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WASHINGTON, D.C.

Volume 40 N Number 116

Pages 25429-25578

PART 1

NOTICE REGARDING PRIVACY ACT
, PUBLICATIONS GUIDELINES

The Office of the Federal Register announces that
the Privacy Act Publications Guidelines originally
scheduled for this issue of the Federal Register will
be published within a few days. A government-wide
meeting will be .held at 2:00 p.m. on Tuesday,
July 1, 1975, in the GSA Auditorium, 18th and F
Sts., NW., to address questions about Privacy Act
publications. Further information about this meet-
ing will appear in the Guidelines.

HIGHLIGHTS OF THIS ISSUE
This listing does not affect the legal status
of any document published In this Issue. Detailed
table of contents appears Inside.
CITY INCOME OR EMPLOYMENT TAXES-Executive

order on withholding of taxes by Federal agencies..- 25431

NATIONAL DAY OF PRAYER-Presidential proclamation- 25429

TAXES-
Treasury/IRS withdraws proposal on collection of

facilities and services excise tax.... 25478
Treasury/IRS rules on exemption of certain war veteran

organizations; comments by 7-17-75. 25476

VOTING-Federal Election Commission clarifies interim
Zuidelines 25440

FREEDOM iOF INFORMATION-National lEndowment for
the Arts establishes guidelines for advisory committees. 25522

MEDICARE-HEW/SSA modifies bases for determining
reasonable charges and announces economic index for
fiscal year 1976-(2 documents), 7-1-75 25446

(Continued Inside)

PART 11:
SENIOR CITIZENS-Labor Department proposal

on community service employment program;
comments by 7-14-75 25561



reminders
(The items In this list were editorially compiled as an aid to FnJMAL REGIS users. Inclusion or exclusion from this list has no

legal significance. Since this list Is Intended as a reminder, it does not :nclude effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today
DOT/CG-Drawbridge operations regula-

tions; North Miami Beach, Florida.
20817; 5-13-75

FAA-Transition area; alteration.
17006; 4-16-75

NHTSA-Federal motor vehicle safety
standards; air brake systems.

21031; 5-15-75
FHLLB-Federal charters; retention by as-

sociations converting from mutual to
stock form ............... 20943; 5-14-75
Federal savings and loan systems;

operations; amendment to escrow
funds .................... 20942; 5-14-75

Treasury/CS--Port of entry, Des Moines,
Iowa ........... ................. 19194; 5-2-75

Weekly List of Public Laws
This Is a listing of public bills enacted by

Congress and approved by the President. together
with the law number, the date of approval. and
the U.S. Statute citation. The list Is kept-current
in each Issue of the Federal Register and copies
of the laws may be obtained from the U.S.
Government Printing Office.

H.R. 4109 ............. Pub. Law 94-31
Grand Canyon National Park (June 10,
1975; 89 Stat 172)

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue 'only may
be made by dialing 202-523-5266. For information on obtaining extra copies, please call 202-523-5240.
To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

Published daily, Monday through Friday (no publication on Saturdays. Sundays, or on ofmlcial Federal
4 holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration. Washington, D.C. 20408. under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.O.,
1 Ch. 15) and the regulations of the Administrative Committee of the Federal Register (I CFR Ch. I). Distribution

Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.O. 20402,

The FD=AL REczsTEa provides a uniform system for making available to the public regulations and legal notices Issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agenoy" documents of public Interest..The FnmtAL RGisLsm will be furnished by mall to subscribers, free of postage, for $5.00 per month or $45 per year, payable
In advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Offico, Washington,.

Q D.C. 20402.

There are no restrictions on the republication of material appearing In the FMDraAL RxErmt
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HIGHLIGHTS-Continued

MEAT AND POULTRY INSPECTION-USDA/APHIS re-
quires evaluation and acceptance of certain equipment;,
effective 7-17-75 .--.............-... . .. 25438

ANTIDUMPING --Treasury .determination for electric golf
cars from Poland....------- 25497

Treasury investigation on polymethyl methacrylate
polymers from Japan ... ... 25497

NAVIGATION AIDS-FCC amends -rules to meet FAA air
traffic control requirements; effective 7-18-75.-. 25461

BICYCLES-CPSC proposal on banning and safety regu-
lations; -comments .by -. 25480

SECURITIES-SEC 'amends short sale Tegulations; effec-
tive :6--6-7.- ....--.- _ 25442

'SEC 'proposed -amendments to short sale regula-
"tions, -comments by - 25494

MEETINGS-
DOD: Acquisition Advisory Group, 7-1-75 .... 25498

Air Force: USAF Scientific Advisory Board, 7-2-75.-- 25498
Army: Coastal Engineering Research Board, 6-30

through 7-2-75 25498
Navy. Board of Visitors, United States Naval Acad-

emy, 7-15 and 7-16-75.. 25493
Naval Research Advisory Committee, 7-10 -and

7-11-75 25498
.interor/NPS: Gateway National Recreation Area Ad-

visory Commission, 7-14-75 ...- _ 25499
NRC:'Advisory Committee on Reactor Safeguards, Sub-

committee on Vermont Yankee Nuclear Power
Station, 6-30-75..-__25522

Working Group on Systems JAnalysis -on Engineered
Safety Features, 7-1-75........ 25523

VA. Veterans Administration Wage Commilittee, 7-3,
8-14, 8-28, 9-11 and 9-25-75- 25525

-contents
THE PRESIDENT

Executive :Orders

City income 'r-employment taxes;
-withholding from -slaries 'of
Federal employees ---------- 25431

EXECUTIVE AGENCIES

Proclamations

Prayer, National Day of -- 25429

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices
Housing guaranty program for
-Seoul, Korea; -information for
investors -------------- 25496

AGRICULTURAL :MARKETING SERVICE
Rules
Expenses and rateof assessment:

Peaches tfresh) .grown in Ga- 25436
Limitations of handling and ship-

ping:
Almonds grown In -Calf--_ 25436
Oranges (Valencia) grown In

Ariz. and Calif ----------- 25436
Pears, plums, and peaches grown

in Calif.; container and pack
regulations - 25435

Proposed .Rules
Limitation of handling and ship-

ments:
Fresh pears, plums ahidpeaches

grown in Calif ------------ 2548

AGRICULTURE DEPARTMENT
See also -Agricultural Marketing
.Serice; Animal 'nd Plant
'Health Inspetion Service;
Commodity -Credit -Corporation,
Federal Crop Insurance Cor-
poration; Soil Conservation
Service.

Notices
Committees; establishments, rene-

wals, etc.:

Agricultural Advisory Commit-
tees for the Multilateral
Trade Negotiations ...... 25501

AIR FORCE DEPARTMENT
Notices
Meetings:

USAF Scientific Advisory
Board 25498

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

Ru!es
Meat and poultry Inspection:

Sanitation; equipment and
utensils ----------------- 25438

ARMY DEPARTMENT
See'azso.Engineers Corps.
Notices
Meetings:

U.S. Army Coastal Engineering
Research Board- 25498

CIVIL AERONAUTICS BOARD
Notices
Hearings, etc.:

Braniff Airways, Inc., et aL___ 25505
Los Angeles Airw&ys, Inc ..... 25507

CIVIL SERVICE COMMISSION
Rules
Excepted service:

Community Services Admi i-
tratlon ------------------ 25433

Health, Education, and Welfare
Department '25433

Federal employees health benefits- program; disputed claims.-- 25433

COMMERCE DEPARTMENT
Zee Economic Development Ad-

ministration; Maritime Admin-
Istration.

COMMODrY CREDiT CORPORATION
Notices
Monthly sales lst (FY ending

June 30, 1975) ------------- 25500

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Rules
Bicycles; -banning and safety

regulations 25480

DEFENSE DEPARTMENT
See aZso Air Force Department;

,Army Department; Engineerg
Corps; Navy Department. -

Notices
Meetings:

-Acquisition Advisory Group- 25498

DRUG ENFORCEMENT ADMINISTRATION
Notices
Applications, etc., Importation and

manufacture of controlled
substances:

Parke, Davis & Co_. ---- - 25499
Hearings:

Nelson, Sidney Alfonso ....... 25499

ECONOMIC DEVELOPMENT
ADMINISTRATION

Rules
Technical assistance, research

and Information 254h

ENGINEERS CORPS
Proposed Rules
Navigable waters or ocean-waters,

permits for discharge of dredge
or fill material; time emxtensIon. 25493

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Navigable waters, discharge of

dredged or fill material; time-
extension - 25494

FARM CREDIT ADMINISTRATION -
Proposed Rules

Farm -credit Institutions; admin-
istration of_. __ 25474

FEDERAL AVIATION ADMINISTRATION
Rules
Jet route segments .......... 25442
Restricted areas ......... 25442
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CONTENTS

VOR Federal airways (2 docu-
ments) --------- 25441

Proposed Rules
Airworthiness directives:

Patten/Pan Avion ---------- 25479
Transition areas -------------- 25480
FEDERAL COMMUNICATIONS

COMMISSION
Rules
Maritime services, land and ship-

board stations:
Waiver to allow stations on ves-

sels on Great Lakes to be op-
erated with a restricted
permit ----------------- 25456

Radio and television broadcast-
ing; frequency regulation ---- 25457

Removal of station identification
from non-Federal aeronautical
navigation aids ------------- 25461

Notices
Canadian broadcast stations --- 25507
Common carrier services:

Domestic public radio services
applications accepted for fil-
ing ------------------- 25513

Medical services radio systems;
multi-channel equipment capa-
bility ----------------------- 25512

Meetings:
Broadcasting Satellite, Fixed-

Satellite, and Mobile (except
aeronautical mobile) Serv-
ices in the 11.7-12.2 GHz
band; correction ----------- 25513

Hearings, etc.:
Afierican Telephone and Tele-

graph Co ------------------ 25508
Lowe Aviation Co., Inc ------- 25514
Western Tele-Communications,
Inc ---------------------- 25515

FEDERAL CROP INSURANCE
CORPORATION

Rules
Crop insurance:

Sugarcane --------------- 25434

FEDERAL DEPOSIT INSURANCE
CORPORATION

Rules
Loans in areas having special

flood hazards -------------- 25440

FEDERAL ELECTION COMMISSION
Rules
Interim guidelines; reports and

registration --------------- 25440

FEDERAL INSURANCE ADMINISTRATION
Rules
National flood insurance program:

Areas eligible for sale of insur-
ance ------------------ 25464

Special hazard areas (3 docu-
ments) ------------- 25467-25471

Proposed Rules
Flood plain management criteria;

public hearings ------------- 25478

FEDERAL MARITIME COMMISSION
Notices
Agreements filed; etc.:

Board of Commissioners of the
Port of New Orleans and At-
lantic & Gulf Stevedores,
Inc. ------------------- 25519

City of New York and the Port
Authority of New York and
New Jersey ------------- 25519

R.C.D. Shipping service ----- 25520
Trans-Paciflc Passenger con-

ference ---------------- 25520
Casualty and nonperformance,

certificaters:
Transatlantic Shipping Corp. 25520

Freight forwarder licenses:
McCoy, Robert M ---------- 25520
San Francisco Freight For-

warders, Inc------------ 25520

FEDERAL POWER COMMISSION
Notices
Hearings, etc:

Interior Department; Bonne-
ville Power Administration_ 25521

FISH AND WILDLIFE SERVICE
Rules,
Hunting:

Crescent Lake National Wildlife
Refuge, Nebr ------------- 25464

FOOD AND DRUG ADMINISTRATION
Rules
Animal drugs, feeds, and related

products:
Sponsors of apprbved applica-

tions ------------------ 25448
Notices

,Food additives; petitions filed or
withdrawn:

Cincinnati Milacron Chemicals,
Inc ------------------- 25501

ICI America Inc ------------ 25502
Pfizer, Inc ------------------- 25502

GENERAL ACCOUNTING OFFICE-
Notices
Regulatory reports review; pro-

posals, approvals, etc. (2 docu-
ments) ------------------ 25521

GENERAL SERVICES ADMINISTRATION
Rules
Procurement by formal advertis-
. ing; amended procedures ---- 25450
Notices
Authority delegation; Secretary of
Defense ----------------- 25521

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Food and Drug Adminis-
tration; National Institute of
Education; Social Security Ad-
ministration.

Notices
Supplementary medical insurance

for the aged and disabled; eco-
nomic Inderfor fiscal year 1976 25502

HIGHWAY SAFETY ACT SANCTIONS
REVIEW BOARD

Notices
Puerto Rico; cancellation of sanc-

tions hearing --------------- 25504
HOUSING AND URBAN DEVELOPMENT

DEPARTMENT
See also Federal Insurance Ad-

ministration.
Notices
Authority delegations:

Acting area director, Region
IX ------------------------ 25502

INTERIOR DEPARTMENT
See Fish and Wildlife Service;

Land Management Bureau: Na-
tional Park Service; Reclama-
tion Bureau.

INTERNAL REVENUE SERVICE
Rules
Special elections; temporary regu-

lations -------------------- 25472
Proposed Rules
Collection of facilities and services

excise taxes; withdrawal of pro-
posal ----------------------- 25478

War veteran organizations; ex-
emptions -------------------- 25470

INTERSTATE COMMERCE COMMISSION
Proposed Rules
Annual financial report for Class

III common and contract motor
carriers ---------------------- 25493

Notices
Fourth section applications for

relief ----------------------- 25525
Hearing assignments ---------- 25530
Motor carriers:

Irregular route property car-
riers; gateway elimination... 25520

JUSTICE DEPARTMENT
See Drug Enforcement Adminis-

tration.

LABOR DEPARTMENT
See also Occupational Safety and

Health Administration.
Rules
Federal supply contracts; safety

and health standards ------- 25452
Proposed Rules
Senior citizens; community serv-

Ice employment ------------- 25561

LAND MANAGEMENT BUREAU
Rules
Advisory boards; establishment

and composition -..---------- 25452

MARITIME ADMINISTRATION
Notices
Applications, etc.:

Waterman Steamship Corp --- 25501
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CONTENTS

NATIONAL FOUNDATION ON THE ARTS
AND THE HUMANITIES

Notices
Public disclosure of information

,and activities --------------- 25522

NATIONAL HIGHWAY;TRAFFIC SAFETY
ADMINISTRATION -

Rules
Defects; bilingual notification-._ 25463
Motor vehicle safety standards:

Windshield zone Jntrusion..__ 25462
Proposed Rules
Rulemaking; deletion of petition

procedures --------------- 25480
Notices
Petitions for temporary exemption

from safety standards:
General Motors Corp. - -------- 25503

Prime glazing material manufac-
turers; assignment of code num-
bers -------------------- 25503

Tires, Firestone 500 steel belt;.
noncompliance with safety
Etandards; -rescheduling of pub-
lic proceedings -- 25502

NATIONAL INSTITUTE OF EDUCATION
Rules
State dissemination; grant

awards ------------------ 25454

NATIONAL PARK SERVICE
Notices
'Meetings:

Gateway- National Recreation
AreaAdvisory Committee--- 25499

NAVY DEPARTMENT
Notices
Meetings:_

Naval Academy, U.S., Board of
Visitors-------------- 25498

Naval Research Advisory Com-
mittee ----------- 25498

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Rules
Identical standards, Federal and

state variances -------- 25448
Notices
Environmental statements:

Proposed occupational noise
standard ---------- -- 25525

NUCLEAR REGULATORY COMMISSION
Notices
Meetings:

Advisory Committee on Reactor
Safeguards, Subcommittee on
Vermont Yankee Nuclear
Power Station. ---------- 25522

Advisory Committee on Reactor
Safeguards, Working Group
on Systems Analysis of En-
gineered Safety Features.... 25523

RECLAMATION BUREAU
Notices
Public participation In general ad-

justments In power rates; pro-
cedures 25499

SECURIES AND EXCHANGE
COMMISSION

Rules
Short sale regulations ---------- 25442
Proposed Rules"

-Short sale regulations; proposed
amendments 25494

Notices
Hearings, etc.:

National Fuel Gas Co., et aL._- 25523
System Fuels, Inc -----....._25524

SMALL BUSINESS ADMINISTRATION
Notices -
Disaster areas:

Louisiana -- 2525
SOCIAL SECURITY ADMINISTRATION
Rules
Health Insurance for aged and

disabled: -
Economic index ..----------- 25448

SOIL CONSERVATION SERVICE
Notices
Environmental statements on

watershed projects, etc.:
Southwest laterals, Tex- -..... 25500
Tamarac River, Mnn --- 25500
Upper Bayou Teche, La ------- 25500

STATE DEPARTMENT
See Agency for International

Development.

TRANSPORTATION DEPARTMENT
See also Federal Aviation Admin-

istration; Highway Safety Act
Sanctions Review Board; Na-
tional Highway Traffic Safety
Admfnitraton.

Notices
Puerto Rico, Highway Safety Act

sanctions; termination of pro-
ceeding 25504

TREASURY DEPARTMENT
See also Internal Revenue Serv-

Ice.
Notices

Antidumping:
Electric golf cars from Poland. 25497
Polymethyl methacrylate poly-

mers from Japan--......... 25497
Authority delegation:

Assistant Secretary (Admn-
Istration) 25496

Notes, Treasury:
Series J-19'17.............- 25496

VETERANS ADMINISTRATION
Rules
Transportation and contracts;

miscellaneous amendments--- 25451
Notices
Meetings:

Veterans Administration Wage
-Committee 25525
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list of cfr parts affected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents publiohed

since January 1, 1974, and specifies how they are affected.

3 CFR
EXECUTIVE ORDERS:
11833 (Revoked byEO 11863) ---- 25431
11863 ----------------------- 25431
PROCLAMA TIONS:
4379 ------------------------ 25429

5 CFR
213 (2 documents) .............. 25433
890 ------------------------- 25433
7 CFR
401 ------------------------- 25434
908 ------------------------- 25436
917 ------------------------- 25435
918 ---------------------------- 25436
981 ------------------------- 25436
PROPOSED RULES:
917 ---------------------------- 25478

9 CFR
308 ------------------------- 25438
381 ------------------------- 25438

11 CFR
Chapter II ----- : --------------- 25440

12 CFR
339 ------------------------- 25440
PROPOSED RULES:
612 ----------------------... 25474

13 CFR
307 -------------------------25441

14 CFR
71 (2 documents) --------------- 25441
73 -------------------------- 25442
75 (2 documents) -------- 25441, 25442
PROPOSED RULES:
39-------------------------- 25479
71 ------------------------------ 25480

16 CFR
PROPOSED RULES:
1500 ------------------------ 25480
1512 ---------------------..... 25480

17 CFR
9dfl 99AA99

PROPOSED RULES:

240 ------------------------ -- 25494

20 CFR
405 ------------------------- 25446

21 CFR
510 ------------------------- 25448

24 CFR
1914 --------------------------- 25464
1915 (3 documents) ------- 25467-25471
PROPOSED RULES:
-1909 ----------------------.. -- 25478
1910 ------------------------ 25478
1911 ---------------------------- 25478
1914 ---------------------- 25478
1915 ------------------------ 25478
1917 ------------------------ 25478

26 CFR
9 ------------------------------ 25472
PROPOSED RULES:
1 ------ -------------------- 25476
49 -------------------------- 25478
301 --.--------------------- 25478
601 ------------------------- 25478

29 CFR
1905 ------------------------ 25449
1952 ------------- -- - -------- 25450
1 RA - .R4Rn

PROPOSED RULES:
89 --............ ..............-25562

33 dFR
PROPOSED RULES:

209 ---------------------------- 25493

40 CFR
PROPOSED RULES:

230 ---------------------------- 25494

41 CFR
5A-1 --.----------------------- 25450
5A-2 --- --------------- 25450
8-19 --------------------------- 25451
8-26 -------------------------- 25451
8-30 --------------------------- 25451
50-204 ------------------------ 25452

43 CFR
1780 ---------------------------- 25453
4110 --------------------------- 25454

45 CFR
1460 --------------------------- 25454

47 CFR
73 ----------------------------- 25457
74 ----------------------------- 25457
83 ------------------------- 25456
87 ------------------------- 2541

49 CFR
571 ..-------------------------- 25402
577 ---------------------------- 25403
PROPOSED RULES:
'553 ----------..--------------- 25480
1249 --------------------------- 25493

50 CFR
32 ----------------------------- 25404
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CUMULATIVE LIST OF PARTS AFFECTED-JUNE

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during June.

2 CFR
101 ------------------------ ---- 25199

3 CFR
1NECUrvE ORDERS:
11652 (Amended by EO 11682) .... 25197

---------------------- 25197
-11833 (RevokedbyEO 11863) 25431
11863 -------------......----- 25431
PnEMi L DOCUMENTS OTER TMAN
PROCLAMATIONS AN ExEcUlmN ORDERS:
Memorandum of January 2,

1973 (Amended by Memo-
randum of May 20, 1975)-_- 24889

Memorandum of April 26,1973
(Amended by-Memorandum
of May 20, 1975) --------- 24889

Memorandum of December 13,
1973 (Amended by Memo-
randum of May 20, 1975). 24889

Memorandum of October 29,
-1974 (Amended by Memo-
randum of May 20, 1975)_._ 24889

Memorandum of May 20, 1975
(2 documents) ---- 24887, 24889

-Memorandum of. May 22,
1975- -- ------ 24891

100 .... - 24993
101 --------------- 24993

PROCLAMATIONS:

4379____---------------------- 25429

5 CFR
213 -- -- -- ---..--- -- .--- 23717-

21378, 23835, 23987-23989, 24353,
24517, 24893, 24993, 25433

302 --------------------------- 23835
330 -----........ ----------- 23836
35. .....- --------- - - -- 23836
353 _ _ _- - - - --- - - 23836

531-, --------------- 23838
5501 - 23838550... ............ 23838

'172..- - - - - - - - - 23839
• 890 - ----.-..- ---.-- -- 25433

7 CFR -
20 ---...----- ....- ..-------- 23839
29__. - -- - - - 24173

295 . ..... .... 23719

. . 25434
-- ... ........ 24993

510 .... ------------- 24893
724- .................. 25199
726 ----------------. ---- 24994
905 --------------- 24174
908 .... 23720, 24175, 24717, 24994, 25436
910 -------------- 24353,24717,25200
911 - ---- 24353,24995,25201
915 ------ ----------- 24006
917 -----------------.. - ....... 25435
918 ------------- 25436
944 --------------- 24008
953 --------------- ........ -23720, 24354
981 .........---------- - - 25436
1421 -.. .- -- --..-- - --. 24717

1464 - ---------- 24175
1823 -- - - ......... - ------ 24517

PROPOSED RULES:

24013

917 -.. ......... 24908,25478

7 CFR--ConUnued
PRoPosED RULE-Continued

923 .23763
929 .......... . .. . ....._ 24527
999 - .................. 24363
1033- 24193
1060 .....--------- 24738
1064 ................... 24019
1137 24908
1464 . ....... 25217
1701 ---- 23763,23874,24738,25218
1831 --------- ---- 24204

9 CFR

78 ... . .........................-23721
113 ------------------ __23721, 23989
151 --------------------- 24176
308 --------- 25438
331 -------------- 25202
381 ------------------------- 25202
PROPOSED RULES:

112 ---------------------- 24203
113 24203
303 -------------------- 25230

381 .. ---------------..... 25202, 25438

10 CFR
213 ------------------------- 24718
210 ------------- 24517
211 .... 24176
PROPOSED RULES:

71 ----.--------------- 23768
73 ........- ... 23768
205 ---------------- 24541, 24919

23895, 24365, 24919
212.A--------------- --- -24742
303 -------------------- 25230
309 --------- 25220

11 CFR
Ch. I .................... ---------- 23832
Ch. L ....--------------- 23832,25440
PROPOSED RULES:

Ch. IL ---------- -- 23833

12 CFR

201 23842
217 ----- 24894
339 ------------- 25440
PROPOSED RULES:

7 ----------------- ____ 23874
204................25031
206_. 25031
217 ---------------.--- 25031
220 --------- 23768
226_ - 23896
329 ---------------- 24918
544-- 23895
545. ............... 23896, 25030
55525030
564 .... 24755
612- - - -25474
701 ------ ---------- 24205, 24755

13 CFR
107 -... .---- 24354
307_. --- - 25441

PROPOSED RULES:
117__...........- ----- -26032
121. ...------------- 23843, 24210

14 CFR
39-- 23721-

23723, 23843, 23990, 24176--24178,
24355,24996,25203

71_.--- 23724,
23990, 24179-24181, 24355, 24518,
24720, 24721, 24895, 24996, 24997-
25203,25204,25441

73. -------- -- - ____ 25204, 25442
75-........ 23724,25204,25441,25442
97 ---- - --- -- -23843, 24181, 24997

216__.23844
227 ...------- --- 24999
288 -- 23844, 24518
377 ------ -- 24998
PROPOSED RULEs:

1 ---- 24664

23 .... 24664, 24802
25 ...... 23764, 24664

24664, 2480229 .... 24664, 24802
39____ 23764,

24363, 24364, 24914, 25027, 25479
71------- -..----- - 23765,

23766, 24019, 24204, 24364, 24365.
24914, 25027, 25028, 25218, 25480

75 ------ 24914
91-. 24664
93-........... 25028,25219
121____ 24664, 24802
221. 24740

15 CFR
4_...... 24721
370 . - - - - _ 23990

23991
372____ -- 23991
374- ................ 29991
3579. .-................ 23994

385. 23994
386--- 23994
PROPOSED RU.s:

1202_ --- --------- 23875

16 CFR
13-.........23724, 24895, 24999-25002
14__ ....................... 23845
PROPOSED RULES:

......25032

437--. - - 23897
447-... . . . 24031, 24755
1500 .... .. . 25480

1512....25480

17 CFR
23994

18 . . . . .. 23994
231 24896
240 .25442
271 24896
PROPOSED RuLES:

231- .- -- --- 25230239-...- - -- 23770,25230
240 . ...... 25494
241 .. 25230
249 .. _.__25230
271 - 24756
275 -------- 24756
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18 CFR
1 ------------------------------ 25003
PROPOSED RULES:

2 -------------------------- 24542
35 ------------------------- 23768
154 ------------------ 24031,24542
157 ----------------------- 24542

19 CFR
1 --------------------------- 24356
4 .................. ...-- 23845,24518
24 ----------------------------- 24518
PROPOSED RULES:

4 -------------------------- 24527
141 ---------------------- 23874

20 CFR
404 ------------------------- 24357
405 ---------------- 24324,24357,25446
416 ------------------------- 23846
PROPOSED RULES:

405 ---- 23878, 23974, 24529, 24530

21 CFR 
I

1 ---------- ------- 23996
11 -------------------------- 23725
121 ---------------- 23996,23997,25205
128c ------------------------ 24162
510 ------------------------- 25448
PROPOSED RULES:

1 ----------------------- 24909
3 ----------------------- 24909
310 --------------------- 24328
700 ---------------- 24328,25218
1020 ------------. 24528,24909
1030 --------------------- 23877
1308 --------------------- 24216

23 CFR
658 ------------------------- 24519
PROPOSED RULES:

658 ----------------------- 24532

24 CFR
82 -------------------------- 23997
203 ------------------------- 24216
207 ------------------------- 23864
275 ------------------------- 24818
570 -------- --------- 23864,24692
1909 ------------------------ 23864
1914- ---------------------- 3725-,

23728, 23730, 23866-23872, 23977,
23978, 25003, 25464

1915 ------------------------ 23979,
23982, 24183, 24722, 25206, 25207,
25467-25471

1916 --------------------------- 24521
1920 ------------------------ 23864
PROPOSED RULES:

867 --------------------- 24738
1909 ---------------------- 25478
1911 -------------------. 25478
1914 --------------------. 25478
1915 --------------------- 25478
1917 -------------------- 25478
1925 --------------------- 23878

25 CFR
88 --------------------------- 4183
256 - ------- 24184

26 CFR
1 ---------------- 23721, 23738, 24361
9 ------------------------------ ;25472

26 CFR-Continued
11 ---------------------- 24002,24521
301 ---------------------------- 23743

PROPOSED RuLES:

40 CFR-
85 ------
180.
423 ....

1 ------------ 24011, 24527, 25476 -----
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presidential documents
Title 3-The President

PROCLAMATION 4379

National Day of Prayer, 1975
By the President of the United States of America

A Proclamation
'As we begin the celebration of our Bicentennial, it is fitting to recall

that it was a profound faith in God which inspired the Founders of our
Nation. Two hundred years ago, on June 12, 1775, the Second Conti-
nental Congress called upon the inhabitants of all the Colonies to unite,
on a designated Thursday in July, in "humiliation, fasting, and prayer.'
This was our first national day of prayer.

Americans on that day were asked to address their prayers to the
"Great Governor of the World" to preserve their new Union and secure
civil and religious liberties.
I Those first prayers were answered in full measure. The Union survives.

The liberties for which our forefathers prayed were never so secure as
they are today. But material progress and human achievement often
beckon mankind away from the spiritual virtues.

As we prepare to mark the 200th anniversary of the birth of our
Nation, it is my fervent hope that Americans will not forget that it was
prayer that helped to forge our freedoms and foster our liberties.

Let us now pray-as we have done throughout our history, and as
the Congress has requested (66 Stat. 64)-for the wisdom to c6ntinue
the American pilgrimage, striving toward a nobler existence for all
humanity. Let us ask for the strength to meet the challenges that face
our Nation. Let us give thanks to God f6r the many blessings granted to
America throughout these two centuries. And let us express the hope
that our lives may continue to be enriched by the grace of our Maker.

NOW, THEREFORE, I, GERALD R. FORD, President of the
United States of America, do hereby proclaim Thursday, July 24, 1975,
as National Day of Prayer, 1975.

i call upon all Americans to pray that day, each after his or her own
manner and convictions, for unity and the blessings of Freedom through-
out our land and for peace on earth.

IN WITNESS WHEREOF, I have hereunto set my hand this twelfth
day of June, in the year of our Lord nineteen hundred seventy-five, and
of the Independence of the United States of America the one hundred
ninety-ninth.

[FRDoc.75-15676 Filed 6-12-75;2:04pM]
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THE PRESIDENT

Executive Order 11863 • June 12, 1975

Withholding of City Income or Employment Taxes
by Federal Agencies

By virtue of the authority vested in me by Section 5520 of Title 5 of
the United States Code (as added by Public Law 93-340, Act of July 10,
1974, 88 Stat. 294), Section 301 of Title 3 of the United States Code,
and as President of the United States, I hereby revoke Executive Order
No. 11833 of January 13, 1975, and prescribe the-following regulations
to govern agreements between the Secretary of the Treasury and any
city for the withholding of city income or employment taxes from the
compensation of Federal employees:

SECTION 1. As used in this Order or in agreements-

(a) The term "agency" means (1) an Executive agency as defined in
Section 105 of Title 5 of the United States Code, (2) the judicial branch,
and (3) the United States Postal Service.

(b) The term "Armed Forces" includes all regular and reserve com-
ponents of the Army, Navy, Air Force, Marine Corps, and Coast Guard.

(c) The term "employees" as applied to employees of an agency
includes officers and means individuals who are (I) appointed by a
Federal officer or employee acting in his official capacity, (2) engaged
in the performance of a Federal function under iuthority of law or an
Executive.act, and (3) subject to the supervision of a Federal officer
or employee in the performance of the duties of his position. The term
does not include retired personnel, pensioners, annuitants, or similar
beneficiaries of the Federal Government who are not performing active
service, or persons receiving remuneration for services on a contract-fee
basis.

(d) The term "city" means a city which is duly incorporated under
the law of a State and has within its political boundaries, on the date
of the agreement, 500 or more persons who are regularly employed by
all agencies of the Federal Government.

(e) The term "city income or employment taxes" means any form
of tax for which, under a city ordinance, collection is provided by impos-
ing on employers generally the duty of withholding sums from the pay
of employees and making returns of the sums to the city. Whether the
tax is described as an income, wage, payroll, earnings, occupational
license, or otherwise, is impnaterial.

(f) The term "regular place of Federal employment" means the
official duty station, or other place, Where an employee actually performs
his services, irrespective of his residence. If the employee's services are
performed in a travel or temporary duty status, his "regular place of
Federal employment" will be the official duty station, or other place,
to which he is expected to proceed when his travel or temporary duty
status ends.
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(g) The term "compensation" as applied to employees of an agency
means "wages" as defined in Section 3401 (a) of the Internal Revenue
Code of 1954 and regulations thereunder.

SEC. 2. Each agreement shall be (a) consistent with the provisions of
Section 5520 of Title 5 of the United States Code and the rules and
regulations (including this Executive Order) issued thereunder, and
(b) subject to amendment of any such provisions, including amendments
made after the effective date of the agreement.

SEC. 3. Each agreement shall provide (a) when tax withholding shall
begin, (b) that the head of an agency may rely on an employee's with-
holding certificate in withholding city taxes, (c) that the method for
calculating the amount to be withheld shall produce approximately the
tax required to be withheld by the city ordinance, and (d) that proce-
dures for the withholding, filing of returns, and payment of the withheld
taxes to the city shall conform to the usual fiscal practices of agencies.
No agreementshall require the collection by an agency of delinquent tax
liabilities of an employee.

SEC. 4. The head of each agency shall designate, or provide for the
designation of, the officers or employees whose duty it shall be to withhold
taxes, file required returns, and direct the payment of the taxes withheld,
in accordance with this Order, any rules or regulations prescribed by the
Secretary of the Treasury, and the applicable agreement.

SEC. 5. Nothing in this .Order, in rules or regulations issued hereunder,
or in any agreement pursuant thereto, shall 8~e considered an agreement
by the United States to the application of a city ordinance which imposes
more burdensome requirements on the United -States than on other
employers, or which subjects the United States or its employees to a
penalty or liability.

SEC. 6. I hereby delegate to the Secretary of the Treasury authbrity
to prescribe additional rules and regulations to implement Section 55gO
of Title 5 of the United States Code and this Order.

Tnm WHrrT. HousE,

June 12, 1975.

EFR Doc.75- 5675 Filed'6-12-75;2. 04 pm]
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rules and regulations
This-section of the FEDERAL REGISTER contains regulatory documents having general applicabiity and legal effect most of which are

keyed to and codified In the Code of Federal Regulations. which Is published under 50 titles pursuant to 44 U.S.C. 1510.
- The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of nre books are listed In the first FEDERAL

REGISTER Issue of each month.

Title 5--Administrative Personnel
CHAPTER I-CIVIL SERVICE

COMMISSION
PART 213--EXCEPTED SERVICE

Community Services Administration
Section 213.3373 is aminded to'show

that one position of Assistant Director
for Plans, Research, and Evaluation is
no longer excepted under Schedule C.
This section is further amended to show
a change in title from one Confidential
Secretary to the General Counsel to one
Confidential Staff Assistant to the Gen-
eral Counsel.

Effective on June 16, 1975. J§ 213.3373
(a) (1) and (f) (1) are amended as set
out below.
§ 213.3373 Community Services Admin-

istration.
(a) Office of the Director.
(1) [Revoked]

(f) Office of General Counse.
(1) One Confidential Staff Assistant

to the General Counsel.
(5 U.S.C. 8301, 3302; EO 10577s 8 CPR 1954-58
Comp.,p.218)

UN'rr) STATES CIVIL SERV-
ICE CM 1ISSION,

[SEA] JAIES C. SPRY,
- -Executive Assistant

to the Commssioners,
PR Doc.75-15579 Filed 6-13-7;8:45 am]

PART 213-EXCEPTED SERVICE
Department of Health, Education, and

Welfare
Section 213.3316 Is amended to show a

headnote change from Administration
on Aging to Federal Council on the
Aging. Section -213.3316 is further
amended to -change In the title of the
superior for one Special Assistant from
Commissioner on Aging to. Chairperson,
FederalCouncil on the Aging.

Effective on June 16, 1975, § 213.3316
(i).and (i)(2) are amended as set out
below:
§ 213.3316 Department of Health, Edu.

- cation, and Welfare.

(I) FederaZ Council on the Aging.

(2) One Special Assistant to the Chair-
person, Federal Council on the Aging.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 19506-
1958 Comp., p. 218)

UEITD STATEs CIVIL SmV-
IcE CoMnss oil,

[SEALI JAUM C. SPRY,
- Executive Assistant

to the Commissioners.
[PRDoo.75-16580 Filed G-23-75;8:45 am]

PART 890-FEDERAL EMPLOYEES
HEALTH BENEFITS PROGRAM

Review of Claim for Payment or Service
On January 30, 1975, a proposed rule-

making document was published in the
FEDERAL REGISTER (40 FR 4444) to effect
Civil Service Commission reviews of dis-
puted claims for service or payment
under the Federal Employees Health
Benefits Program as mandated by Sec-
tion 3 of Pub. I,. 93-246. All comments
were given due consideration.

A. As a result of the comments re-
ceived, the following change is made In
addition to Punctuation changes for
clarification.

Paragraph (b) of section 890.105 is re-
worded to provide guidance as to the
claimant's and carrier's respective re-
sponsibillties when additional informa-
tion Is requested by a carrier In connec-
tion with its reconsideration of a denied
claim.

B. Certain other recommendations
have been carefully considered but have
not been adopted. The following sug-
gestions were not adopted for the rea-
sons assigned:

1. It was suggested that the response
requirements placed on the carriers be
extended from 30 to 60 days. As time is
of the essence In settling disputed claims
and there Is provLsion for extension of
the time requirements where additional
information is required, the suggested
extension to 60 days was not adopted.

2. It was suggested that time require-
ments be placed on initial processing of
health benefits claims, that initial claim
denials include a notice of the claimant's
right to request the carrier to reconsider
its decision, and that carriers should be
made liable for any Interest accrued on
an unpaid bill. The notice of claimant's
reconsideration rights Is contained in
each health benefits brochure. This
notice is deemed sullclent. The sugges-
tions concerning interest and initial
processing of claims are not appropriate
for inclusion in regulations to effect a
claim review process. They will be re-
tained for consideration In future con-
tract negotiation.

3. It was suggested that the regula-
tions provide for third-party arbitration
of disputed claims exceeding a specified
monetary value. Such an addition is con-
sidered unnecessary given the review
process proposed and the claimant's civil
remedies.

4. The carrier reconsideration process
was viewed as unnecessary. However, ex-
perlence indicates that many claims are
resolved as a result of the reconsidera-
tion process and the Issues In those that
are not resolved are clearly defined as a
resul of the process.

5. The time contraints placed on the
claimant for making a request for Com-
mission review of a claim were termed
too stringent. Given the fact that car-
riers must advise claimants of their re-
view rights If a claim Is denied after re-
consideration, the 90 days allowed for
request pursuant to such notice is viewed
as reasonable.

Accordingly. 5 CPR Part 890 is rellsed
asset forth below.

Effective date. These regulatfonsshall
become effective for claims arising op or
after January 1,1975.

Ular STATEs cnvM SERv-
ICE COMcIrssIo,

[sEAs] JAMS C. SPRY,
Executive Assistant
to the Commissioners.

Section 890.103 Is amended as set
forth below:_
§890.103 Employee appeal correc-

tions, and adjustments.

(d) R evoked]

§ 890.105 Review of claim for payment
or service.

(a) The Commison does not adjudi-
cate individual claims for payment or
service under health benefits plan. In-
dividual claims for payment or service
are adjudicated by the health benefits
plan in which the employee or annuitant
is enrolled.

(b) If aclam (or portion of a claim)
or a service s Initially denied by a health
benefits plan, the plan will reconsider its
denil upon receipt within one year of
the denial of written request for recon-
sideration from the employee or annul-
tant. Such written request should set
forth the reasons why the employee or
annuitant believes that thedenled claim
or service should have been Paid or pro-
vided. The plan must affirm the deni
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In writing to the employee or annuitant,
setting out in detail the reasons therefor,
within 30 days after receipt of the request
for reconsideration, or pay or provide the
claim or service within such time, unless
it requests additional information rea-
sonably necessary to a determination.
Such requests by the plan must specifi-
cally identify the additional information
required and the reason or reasons
therefor. If the Information requested is
not supplied within 60 days of the re-
quest therefor, the plan shall make its
determination and notify the employee
or annuitant as provided elsewhere in
this section.

(c) If a plan either affirms its denial
of a claim, or fails to respond to a writ-
ten request for reconsideration within 30
days of the request, the employee or an-
nuitant may make a written request to
the Commission's Bureau of Retirement,
Insurance, and Occupational Health for
a review to determine whether the plan's
denial Is in accord with the terms of the
Commission's contract with the carrier
of the plan. The plan shall provide writ-
ten notice to the employee or annuitant
of the right to request such a review
when It affirms a denial after reconsid-
eration. A request for review will not be
honored if received by the Commission
more-than 90 days from the date of the
plan's affirmation of the denial. Nor will
a request for review be honored if, upon
request by the Bureau, the employee or
annuitant does not furnlshauthorization
signed by the patient (or person capable
of acting for the patient) for the release
of medical evidence to the Bureau.

(d) In reviewing a claim denied by a
plan, the Bureau will review copies of
all original evidence and findings upon
which the plan denied the claim and any
additional evidence submitted to the Bu-
reau or otherwise obtained by the plan
or Bureau. Plans will release such evi-
dence and findings to the Bureau with-
in 30 days of request therefor. Any evi-
dence obtalned by the Bureau in
connection with a review of the denied
claim will be held privileged and confi-
dential and will be reviewed only by per-
sons having official need to see it.

(e) In reviewing a claim denied by a
plan, the Bureau may request the em-
ployee or annuitant to obtain and sub-
mit additional medical or hospital rec-
ords. The Bureau may also request a con-
fidential advisory opinion from -an inde-
pendent physician, or such other infor-
mation or evidence as may in the Bu-
reau's judgment, be required to evaluate
the claim denial. A Bureau request for
an advisory opinion shall not disclose
the identity of the claimant or patient,
the plan, or any medical institutions or
physicians Involved in the claim.

(f) Within 30 days after all evidence
requested by the Bureau has been re-
ceived, it shall notify the employee and
the plan of its findings on review.
(5 U.s.-. lm91e)

[FR IDo./5-15578 Fled 6-13-75;8:45 am]

Title 7-Agriculture
CHAPTER IV-FEDERAL CROP INSUR-

ANCE CORPORATION, DEPARTMENT
OF AGRICULTURE

[Amendment No. 69]

PART 401-FEDERAL CROP INSURANCE
Subpart-Regulations for the 1969 and

Succeeding Crop Years
SUGARCANE

Pursuant to the authority contained
in the Federal Crop Insurance Act, as
amended, § 401.135 the Sugarcane En-
dorsement of the Federal Crop Insurance
Corporation Regulations contained in 7
CFR, Part 401, is revised effective begin-
ning with the 1976 Crop Year to read as
follows:

§ 401.135 The Sugarcane Endorsement.
The provlsion2A of the Sugarcane En-

dorsement for the 1976 and Succeeding
Crop Years are as follows:

1. Insured crop. The insured crop shall be
sugarcane grown on insurable acreage, as
reported by the insured or as determined by
the Corporation, for processing for sugar.

Insurance shall not be considered to havp
attached to any acreage cut for seed.

2. Production guarantees. The per acre pro-
duction guarantees for unharvested and har-
vested acreage shall be the tons of standard
sugarcane shown on the county (or parish)
actuarial table.

3. Insurance period. Insurance shall attach
to insurable acreage at the time of planting
for planted acreage and on the April 15 fol-
lowing harvest for stubble acreage.

Insurance shall cease upon harvest or final
adjustment of a loss, but In no event shall
insurance remain In effect later than the
January 31 following the calendar year in
which the harvest of sugarcane is normally
commenced in the county.

4. Responsibility of the insured to report
acreage and share. In lieu of Section 3 of the
policy, the following shall apply:

Not later than May 31 of each crop year,
the insured shall submit to the office for the
county, onn form prescribed by the Corpora-
tion. a report showing all of the insurable
acreage of sugarcane In the county to be kept
for processing for sugar in which he has a
share and his share therein, and also show-
Ing any acreage of ugarcano to which In-
surance does not attach.

If an insured does not have a share in any
acreage in the county for apy crop year, he
shall submit a report so indicating.

Any acreage report submitted by the in-
sured shall be binding upon the insured and
shall not be subject to change by'the insured.

If the insured does not file an acreage re-
port by May 31. the Corporation may elect
to -determine by Insurance units the Insured
acreage and share, or declare the Insured
acreage on any insurance unit(s) to be
",zero.,.

5. Claims Jor loss. .(a) Any claim for loss
on an insurance unit (hereinafter called
"'unit") midst be submitted to the Corpora-
tion on a form prescribed by the Corporation,
no later than '60 days after the applicable
calendar date for the end of the insurance
period. The ,Corporation reserves the right to
provide additional time if it determines that
circumstances beyond the control of either
party prevent compliance with this provision.

K(b) It shall be a condition precedent to
the payment of any loss that the insured

establish the production of the Insured crop
on the unit and that such low has bon
directly caused by one or more of the haz-
ards insured against during the insurance
period for the crop year for which the loss
Is claimed, and furnish any other informa-
tion regarding the manner and extent of los
as may be required by the Corporation.

(c) Losses shall be determined soparately
for each unit. The amount of 1os with re-
spect to any unit shall bo determined by
(1) multiplying the insured acreage of sugar-
cane on the unit by the applicable produc-
tion guarantee per acre, which product shall
be the production guarantee for the unit,
(2) subtracting therefrom the total pro-
duction of standard sugarcane to bo counted
for the unit, (3) multiplying the remainder
by the applicable price for computing in-
demnities, and (4) multiplying the result ob-
tained in (3) by the insured intere t: Pro-
vided, That If for the unit the insured fails
to report all of his interest or acreage in-
surable under the policy, the amount of 1o=
shall be determined with respect to all of
his interest and Insurable acreage, but in
such cases or otherwise, if the premium
computed on the basis of the Inourable
acreage and Interest exceeds the premium
on the reported acreage and Interest, or the
acreage and Interest when determined by
the Corporation under Section 4 of thbi en-
dorsement, the amount of loss shall be
reduced proportionately.

The total production of standard sugar-
cane to be counted for a unit shall be de-
termined by the Corporation and, subject
to the provisions hereinafter, shall include
all harvested production and any appraisals
made by the Corporation for (1) stubble
acreage with insufficient stand at the time
of inspection as provided in subsection (d)
below, (2) unharvested or potential produc-
tion, (3) poor farming practices, (4) unin-
sured causes of loss. or (5) acreage aban-
doned or put to another use without the
consent of the Corporation: Provided, That,
any appraisals made by the Corporation and
any harvested production not processed for
sugar, the not tons shall 'be considered as
standard sugarcane, except as provided in
subsection 5(f): Provided, further, That on
any acreage of sugarcane Which io unhar-
vested, the total production to be counted
shall be the appraised production In excess
of the difference between the harvested pro-
duction guarantee, applicable for such ore-
age and the unharvested production guar-
antee, except that for acreage abandoned or
put to another use without prior written
consent of the Corporation and acreage dam-
aged solely by an uninsured cause, the total
production to be counted shall be not less
than the applicable production guarantee
provided for such acreage.

(d) An appraisal for inadequate stand
shall be made on any stubble acreage of
sugarcane when the stand at the time of
inspection is less than 1,000 plants for each
ton of harvested guarantee, The per acre
appraisal shall be the number of tons by
which the harvest d guaranteed per acre
exceeds the number of tons determined by
converting the plant population per acro
to tons at the rate of 1.000 plants per ton,

(e) The stubble on any acreage of sugar-
cane with respect to %zhlch a loss is claimed
shall not be destroyed until the Corporation
makes an inspection.

(f) Notwithstanding any other provisions
of this section for determining production
to be counted, the production to be counted
of any harvested sugarcane damaged by
freeze occurring within the Insurance period
-to the extent that processing of such cane
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adversely affects boiling house operations
as determined by the Corporation, shall be
adjusted by the factor obtained by dividing
the value of such damaged zugarcane by the
value of undamaged standard sugarcane, as
determined by the Corporation.

S. -Meraing of terms. For the purpose of
insurance on sugarcane the terms:

(a) "Standard sugarcane" means net sug-
arcane, containing 12 percent sucrose in the
normal Juice with a purity of at least '76.00
but not more than'76.49 percent or the equiv-
alent thereof.

(b) " Harvest" means cutting and remov-
ing the cane from the field.

(c) "Insurance unit" In lieu of that por-
tion of the first sentence preceding item (1)
of Section 19(e) of the policy. the following
shall apply: "Ynsurence unit means all the
insurable acreage of sugarcane in the county
at the time Insurance attaches:"

(d) "Stubble acreage" means acreage from
'which a crop has previously been harvested
and the stubble from the stalks is left for
thepurpose of producing another crop.

7. Cancellaton and terminaio for in-
debtedness dates. Por each crop year of the
contract the cancellation date shall be the
July 31, and the termination date for in-
debtedness shall be the August 31, immedi-
ately preceding the beginning of the crop
year for which the cancellation or the termi-
31ation is to become effective.

8. Annuca premium. If at any time the
cumulative dollar amount of. indemnities
paid under this endorsement exceeds the
cumulative premiums earned through the
previous crop year. the premium discounts
referred to in section 6(b) of the policy shall
not thereafter be applicable until the cumu-
lative earned premiums equal or exceed the
cumulative indemnities.

(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; 7 U.S.C. 1506,1516.)

The revision of g 401.135 above was
necessitated by the elimination of the
Sugar Act of 1948 .s amended. The cur-
rent Sugarcane Endorsement contains
'certain. contractual provisions relating
to production and acreage records for
sugarcane producers that were based on
provisions of the Sugar Act, which are
now no longer available.

e In revising the Sugarcane Endorse-
ment to provide for the continuation of
the Sugarcane Crop Insurance Program,
for 1976 and futureyears, additional pro-
visions were made including provision
for: The coverage of stubble acreage as
well as planted acreage; A guarantee
based on tons of standard sugarcane,
instead of on cwt of commercially re-
coverage sugar as defined in the Sugar
Act; A-quality adjustment based on the
value of freze damaged sugarcane; An
appraisal -on stubble acreage .with an
inadequate stand; and a provislon to
make the good experience discount non-
applicable whenever the cumulatlie dol-
lar amount of indemnities exceeds the
cumulative -premiums earned through
the previous crop year.

It Is desirable that this amendment
become-effective with the 1976 Crop Year.
Notice of changes must be given to in-
sureds by July 15. 1975. and applications
wIlIbe taken in the near future.

Because of the nature of the Crop In-
surance Program. the Corporation Is not
required to follow the procedure for no-
tice and public participation prescribed

by 5 UZ.C. 553 (b) and (c). The Secretary
of Agriculture has directed, however, in
a Statement of Policy executed January
20, 1971, (36 FR 13804), that this pro-
cedure be followed in al cases insofar as
practicable. Under the circumstances
enumerated above, the Board of Direc-
tors of the Federal Crop Insurance Cor-
poration found that it would be Im-
practicable and contrary to the public
interest to follow such procedure In this
case. Accordingly, said regulations were
adopted by the Board of Directors on
May 15, 1975.

[SUAL] Pnm= F. Coin
Secrctary, Federal Crop

Insurance Corporation.

Approved on June 11, 1975.
'PARL .1 uB ,

Secretary.
[IR Do0.75-15538 Filed G-13-75;8:45 am)

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Peach Reg. 5, Amdt 1]

PART 917-HANDLING OF FRESH PEARS,
PLUMS, AND PEACHES GROWN IN CAL-
IFORNIA

Container and Pack Regulation

This amendment of Peach Regulation
5 (§ 917.436; 40 F' 19033) is issued pur-
suant to the marketing agreement and
Order No. 917 (7 CFR Part 917). Said
regulation became effective on May 7,
1975, and this amendment extends the
regulation, without change, for an in-
deflnite period. Unless extended, the rea-
ulation would expire on June 21, 1975.

Notice was published in the My 16,
1975, issue of the FEDER&L REGIS= (40
FR 21483) that consideration was being
given to a proposal by the Peach Com-
modity Committee, established under the
marketing agreement, as amended, and
Order No. 917, as amended (7 CFR Part
917), regulating the handling of fresh
pears, plums, and peaches grown in Call-
fornig. This is a regulatory program ef-
fective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674), hereinafter referred to as the
"act:' The notice allowed interested per-
sons 17 days to submit written data,
views, or arguments pertaining to the
proposal. No such materal was submitted.

The amended regulation will continue
to require that all varieties of fresh Call-
fornla peaches shipped n interstate com-
merce shall be in containers which
conform to the pack and container re-
quirements hereinafter specified. Those
requirements are that (1) all peaches
packed in closed containers shall meet
the requirements of "standard pack" as
specified in the United States Standards
for Peaches, (2) each container of
peaches shall bear the name of the va-
riety of peaches or the words "unknown
varlety" if the variety Is not kmown. (3)
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each container of peaches shall be
marked with the size of the peaches
therein, (4) the variation In diameter
among peaches in each container shall
not exceed thp limits hereinafter sped-
fled, and (5) all No. 22D and 22E stand-
ard lug boxes shall be labeled according
to the applicable net weight hereinafter
specified.

The provisions of Peach Regulation 5,
as summarized above, contain essen-
tially the same requirements as were in
effect in 1974 and prior years except
that the "standard pack!' -requirements
have been broadened to include all closed
containers and the 'net welghtP" labeling
requirement has been added. Said regu-
lation also contains technical changes in
the terminology of the size designations
which bring such terminology into con-
formity with certain requirements of the
Fair Packaging and Labeling Act (15
U.S.C. 1451 et seq.) applicable to the dis-
closure of the size of the contents of con-
tainers by appropriate labeling of the
containers. Said regulation superseded
Peach Regulation 2 (§ 917.424; 36 FR
12508) which had been in effect since
July 4, 1971. This regulatory action Is
necessary to assure that shippers of fresh
California peaches, In interstate com-
merce, will continue to implement stand-
ardied packing practices and more In-
formative labeling which will facilitate
more orderly marketing of fresh Cali-
fornia peaches and contribute to more
effective operations under said market-
ing agreement and order.

After consideration of all relevant ma-
terlal presented, including the proposal
set forth in the aforesaid notice, the
recommendations and information sub-
mitted by the Peach Commodity Com-
mittee, established under said amended
marketing agreement and order, and
other available information, it is hereby
found that the limitation of handling of
California peaches, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

It is hereby further found that good
cause exists for not postponing the ef-
fective date of this amendment until 30
days after publication thereof in the FED-
Eimn REGTEsR (5 U.S.C. 553) in that (1)
shipments of California peaches are cur-
rently in progress and the regulation
should continue to be applicable to an
such shipments in order to effectuate the
declared policy of the act; (2) the pro-
visions of the amendment are identical
to those specified in the notice; (3) com-
pliance with this amended regulation will
not require any special preparation on
the part of the persons subject thereto
which cannot be completed by the ef-
fective time hereof; and (4) this
amended regulation was recommended,
with one dissenting vote, by members of
the Peach Commodity Committee in an
open meeting at which all interested per-
sons were afforded an opportunity to sub-
mit their views.

Order. The provisions of 1917.436(b)
preceding subparagraph (U) thereof are
amended to read as follows:
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§ 917.436 Peach Regulation 5.
* * S S S

(b) On and after May 7, 1975, no han-
dler shall handle any- package or con-
tainer of any variety of peaches except
In accordance with the following terms
and conditions: * * *

(Sees. 1-19, Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: June 10, 1975, to become effec-
tive June 20, 1975.

CHARLES R. BRAER,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing Service.

EFR Doc.75-15536 Filed 6-13-75;8:45 am]

[Valencia Orange Regulation 501,
Amendment 1)

PART 908--VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling
This regulation increases the quantity

of California-Arizona Valencia oranges
that may be shipped to fresh market
during the weekly regulation period June
6-12, 1975. The quantity that may be
shipped. s increased due to improved
market conditions for California-Ari-
zona Valencia oranges. The regulation
and this amendment are issued pursu-
ant to the Agricultural Marketing Agree-
ment Act of 1937, as amended, and Mar-
keting Order No. 908.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valen-
cia oranges grown in Arizona and desig-
nated'part of California. effective under
the applicable provisions of hte Agricul-
tural Marketing Aegreement Act of 1937,
as amended (7 U.S.C. 601-674) and upon
the basis of the recommendation and in-
formation submitted by the Valencia
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, It is hereby
found that the limitation of handling of
such Valencia oranges, as hereinafter
provided, will tend to effectuate the de-
Clared policy of the act.

(2) The need for an increase in the
quantity of oranges available for han-
dling during the current week results
ITom changes that have taken place in
the marketing situation since the issu-
ance of Valencia Orange Regulation 501
(40 FR 24175). The marketing picture
now indicates that there is a greater de-
mand for Valencia oranges than existed
when the regulation was made effective.
Therefore, in order to provide an oppor-
tunity for handlers to handle a sufficient
volume of Valencia oranges to fill the
current demand thereby making a
greater quantity of Valencia orangeq
available to meet such increased demand,
the regulation should be amended, as
hereinafter set forth.

(3) it is hereby further found that It
is impracticable and contrary to the
public interest to give preliminary notice,
engage iii public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof in the FEDERAL RE0cSTa
(5 U.S.C. 553) because the time inter-
vening between the date when informa-
tion upon which this amendment is
based became available and the time
when this amendment must become
effective in order to effectuate the de-
clared policy of the act is insufficient, and
this amendment relieves restriction on
the handling of Valencia oranges grown
in Arizona and designated part of
California.
(b) Order, as amended. The provisions

in paragraph (b) (1) (1), (i), and (iII)
of § 908.801 (Valencia Orange Regulation
501 (40 PR 24175) are hereby amended
to read as follows:

"(i) District 1: 338,000 cartons;
"(ii) District 2: 637,000 cartons;
"(iii) District 3: 325,000 cartons."

(Sees. 1-19. 48 Stat. 81, as amended; (7.
US.C. 601-674))

Dated: June 11, 1975.
CHARLES R. BRAnER,

Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

JFR 1)oc.75-i5583 Filed 6-13-75;8:45 am]

PART 918-FRESH PEACHES GROWN
IN GEORGIA

Expenses and Rate of Assessment

This document authorizes expenses of
$13,165 of the Industry Committee un-
der Marketing Order No. 918 for the
1975-76 fiscal period and fixes a rate of
assessment of $0.015 per bushel basket
of peaches (net weight of 48 pounds),
handled in such period to be paid to
the Committee by each first handier as
his pro rata share of such expenses.

On May 21, 1975. notice of proposed
rulemaking was published in the FEDERAL
REGIsTER (40 FR 22141) regarding pro-
posed expenses and the related rate of
assessment for the period March 1, 1975,
through February 29, 1976, pursuant to
the marketing agreement and Order No.
918 (7 CFR Part 918) regulating the
handling of fresh peaches grown in
Georgia. This notice allowed interested
persons 19 days during which they could
submit written data, views, or arguments
pertaining to the proposals. None'were
submitted. This regulatory program is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674). After consideration
of all relevant matters presented, includ-
ing the proposals set forth in such no-
tice which were submitted by the In-
dustry Committee (established pursuant
to said marketing agreement and order),
it is hereby found and determined that:

§ 918.213 Expenses and rate of asse s-
ment.

(a) Expenses. Expenses that are rea-
sonable and necessary to be incurred
by the Industry Committee during the
period March 1, 1975, through Febru-

ary 29,1976, will amount to $13,165,
(b) Rate of assessment. The rate of

assessment for said period, payable by
each handle in accordance with § 918.41,
is fixed as $0.015 per bushel basket of
peaches (net weight of 48 pounds), or
an equivalent of peaches in other
containers or in bulk.

It is hereby further found that good
cause exists for not postponing the effec-
tive date hereof until 30 days after pub-
lication in the FEDERAL REGISToI (7
U.S.C. 553) in that (1) shipments of
fresh peaches have already begun; (2)
the relevant provisions of said amended
marketing agreement and this part re-
quire that the rate of assessment fixed
for a particular fiscal- period shall be
applicable to all assessable peaches from
the beginning of such period: and (3)
the current fiscal period began March 1,
1975, and the rate of assessment herein
fixed will automatically apply to all as-
sessable peaches beginning with such
date.
(Sees. 1-19, 48 Stat. 31, as amended, 7 U.S.C.
601-674)

Dated: June 11, 1975.
CHARLES R. BRADER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

IFR Doc.75-16584 Filed 6-13-75;-8:4 am]

PART 981-ALMONDS GROWN IN
CALIFORNIA

Revision of Certain Provision of the
Administrative Rules and Regulations

Notice of a proposal to amend Sub-
part-Administrative Rules and Regula-
tions (7 CFR 981.441-981.481; 39 PR
23239, 39258; 40 FR 3005, 4416, 6475) by
revising certain provisions was published
in the May 21, 1975, issue of the Yn ias ,
REGISTIMR (40 FR 22141). These provisions
pertain to crediting for paid advertising,
reserve matters, and reporting require-
ments.

The subpart is pursuant to the market-
ing agreement, as amended, and Order
No. 981, as amended (7 CFR Part 981;
40 FR 4416), hereinafter collectively re-
ferred to as the "order", regulating the
handling of almonds grown in California.
The order is effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), The pro-
posal was based on a unanimous recom-
mendation of the Almond Control Board,

The notice afforded interested persons
an opportunity to submit written data,
views, or arguments'with respect to the
proposal; none were received.

Section 981.441 prescribes the proce-
dure for giving a handler credit for paid
advertising expenditures against his pro
rata expense assessment obligation pur-
suant to § 981.41(c). Paragraph (b) of
§ 981.441 currently provides that the me-
dia used must be listed in publications of
the Standard Rate and Data Service, the
Buyer's Guide to Advertising, or station
or publication rate cards. The purpose of
this is to perrit verification of the ad-
vertising rates. However, not all weekly
newspapers and other media are covered
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by these sources, and therefore some ad-
vertisements, which would otherwise be
creditable; ae .excluded. Paragraph (b)
would be amended' to allow credit for
these advertisements by providing for the
Almond Control Board to grant the claim
if it is consistent with rates for compara-
ble outlets. Also, § 981.441(f) (3) would be
rpvised to bring § 981.441(f) in conform-
ity with the proposal to amend para-
graph (b).

Section 98L441-(c) currently provides
that the major theme 6f each advertise-
ment shall promote the sale, consump-
tion, or use of California almonds and
nothing in the advertisement shall de-
tract from this objective. However, cred-
itin'g involves handler advertisements of
their brand of almonds, and some adver-
tisements appear to have as their major
theme a specific brand of almonds. In
order to avoid questions of interpreta-
tion, -paragraph (c). would be amended
so that the clear -and evident purpose,
rather than the major theme, of each
advertisement would be to promote the
sale, consumption or use of- California
almonds and nothing should detract
from this purpose.

Section 981.441(d) (5), (6) and (7)
provide the method for computing han-
dler credit for advertising almonds and
almond products in retail stores and
catalogs. Subparagraphs (5) and (7)
were previously suspended for the 1974-
75 crop year (40 FR 6495). Now, these
subparagraphs, as -well as subparagraph
(6) would be deleted. These paragraphs
have gone unused, require the submis-
-sion of sales data other than for almonds,
and cover advertisements which can be
judged adequately under other provisions
of § 981.441.

S.ection 981.441 does not cover adver-
tisements which direct consumers to one
or more named retail outlets, other than
those which are operated by the handler.
These advertisements -are deemed to
cause buyers to purchase one brand of
almonds in preference to another-not
increase the consumption, or use, of
California almonds. A new § 981.441(f)
(3), 'which would prohibit crediting for
such advertisements, would replace cur-
rent paragraph (f) (3).

Section 981.441(g) sets forth the re-
quirements and procedures for handlers
in filing' claims for advertising credit.
Currently, paragraph (g)-provides that
claims for credit must be filed within 60

-days-of the appearance of the advertise-
ment or July '15, whichever is sooner.
That provision makes it dificult for
some handlers to receive credit because
60 days is Insufficient time for them to
obtain all of the necessary documenta-
t on. and file their claims. Paragraph
(g) would be amended by deleting all
references -to 60 days after the adver-
tisements have been published, broad-
cast, or posted, and require only that in
order to obtain credit the handler must
file his claim no later than July 15 of
the succeeding crop year.

1e6tion 981.441"(g) would also be
amended to delete provisions requiring
unnecessary or duplicate information.

This would include deletion of subpara-
graph (5). Subparagraphs (1), (2) and
(3) would be revised to require a handler
to submit the agency Invoice as well as
the invoice for publication or display.
The revision includes a redesgnaton of
certain provisions.

Sectlon.981.450 provides for the ex-
emption from program requirements of
almonds disposed of In certain outlets.
In order to obtain the exemption and to
assure accountability to the Board, a
handler Is required to submit: A notice
of Intent to dispose of almonds n ex-
empt outlets; a schedule of processing;
an invoice or other instrument to verify
shipment; and a user certification that
the almonds have been crushed or fed.
These requirements, however, are deemed
excessive to verify the delivery and dis-
position of almonds to an exempt outlet.
Section 981.450 would be amended by
eliminating the provision requiring the
handler to notify the Board of his in-
tention to ship almonds In such outlets.
It would also eliminate the need for a
written authorization to permit Board
employees to observe the storage and
processing or other disposltlon of al-
monds.

Section 981-467(b) sets forth the
forms to be issued by handlers for dis-

'position of almonds in reserve outlets.
Currently, separate forms are required
which are used only as vehicles for trans-
mitting documents and are not issued by
the Board In any way for the handler to
prove completion of the reserve obliga-
tion. The amended provision would delete
the requirement for two such forms.

Currently, § 981.472(b) requires a re-
port of production by counties three
times a year-as of December 31, March
31 and June 30. Since the greatest need
for total production by counties is soon
after December 31, and since practically
the entire crop Is accounted for by

. March 31, the provision requiring a re-
port of production by counties for the pe-
riod of April 1 to June 30 is unnecessary
and should be deleted. Section 981.472(b)
would be amended by deleting that pe-
riod for reporting and replacing it with

-a statement giving the Board the power
to request this Information as It needed.

Section 981.473 requires redetermina-
tion data by variety as of December 31,
March 31 and June 30. A varietal break-
down each time requires a submission of
several worksheet forms plus a summary
form. However. none of the varietal In-
formation has been reproduced and given
the industry and other interested parties
except after June 30. Section 981.473
would be amended to eliminate the need
to report redetermination data by
variety.

Therefore, after consideration of all
relevant matter presented. Including that
In the notice, the Information and recom-
mendation submitted by the Board, and
other available Information. It Is found
thatto amend the administrative rules
and regulations as herein set forth will
tend to effectuate the declared policy of
the act.

It Is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the FDnrzRA R oErs (5
U.S.C. 553) and for making it effective at
the time hereinafter provided In that:
(1) This action should be made effective
as soon as possible In the 1974-75 crop
year ending June 30, 1975 so as to enable
handlers to obtain maximum benefit
from the revised provisions pertaining to
crediting for paid advertising; (2) this
action relieves restrictions on handlers
with respect to certain reporting require-
ments; (3) handlers are aware of this
action and require no advance prepara-
tion to comply therewith; and (4) no use-
ful purpose would be served by postpon-
Ing Its effetive time beyond that here-
inafter provided.

It is therefore, ordered, That Subpart-
Administrative Rules and Regulations (7
CFR 981.441-981.481; 39 FR 23239,39258;
40 FR 3005, 4416, 6475) be amended as
follows:

1. In § 981.441, paragraphs (b), (c),
(f) (3) and (g), are revised, paragrapbs
(d) (5), (6) and (7) are deleted. The re-
vised paragraphs read as follows:

§ 981.441 Crediting for paid advertising.

(b) Each advertisement must be pub-
lished, broadcast, or displayed duringthe
crop year for which credit Is requested.
The credit granted by the Board shall be
that which Is appropriate when compared
to the applicable outlet rate published
In the domestic or Canadian catalogs of
Standard Rate and Data Service, The
Buyers Guide to Outdoor Advertising, or
station or publisher rate cards. In the
case of claims for credit not covered by
any such source, the Board shall grant
the claim if It is consistent with rates for
comparable outlets.

(c) The clear and evident purpose of
each advertisement shall be to promote
the sale, consumption or use of California
almonds and nothing therein sha de-
tract from this purpose.

(d) * 0 0
(5) [Removed]
(6) [Removed]
(7) [Removed]

(D Credit granted a handler shall be
subject to other conditions as follows:

(3) Advertisement which direct con-
sumers to one or more named retail out-
lets, other than handler operated shall
not be eligible for credit.

(g) A handler must file a claim with
the Control Board to obtain credit for
an advertising expenditure. N6 claim
all be granted if It is filed later than

July 15 of the succeeding crop year. Each
claim must be submitted on ACB Form
31 and accompanied by appropriate
proof of performance as follows:

(I) For published advertisements,
submit a copy of the publication invoice,
agency invoice. If any, and tear slieet of
the advertisement;
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(2) For radio advertisements, submit
a copy of the station invoice, a copy of
the script, or reference to a copy on file
with the Control Board, and the agency
Invoice, if any;

(3) for television advertisements, sub-
mit a copy of the station Invoice, a copy
of the script and tape or story board
of the advertisement, or a reference to
these In the Control Board files, and the
agency invoice, if any;

(4) for outdoor advertisements, sub-
mit a copy of the company invoice, a
photograph of the display or a reference
to a photograph in the Control Board
files, and the agency invoice, if any; and

(5) each claim shall also include a
certification to the Secretary of Agricul-
ture and to the Control Board that the
claim Is just and conforms to require-
ments set forth in § 981.41(c). The Con-
trol Board shall advise the handler
promptly of the extent to which such
claim has been allowed.

2. Section 981.450 is revised to read as
follows:
§ 981.450 Exempt dispositions.

As provided in § 981.50, any handler
who intends to dispose of almonds, other
than those withheld to meet a reserve
obligation, for crushing into oil, or for
poultry or animal feed, may have the
kernelweight of these almonds excluded
from his receipts and exempted from
program obligations so.long as:

(a) The handler qualifies as, or de-
livers such almonds to, a feeder or
crusher acceptable to the Control Board;

(b) each shipment of such almonds
is directly to the place of disposition, is
certified to the Control Board by the
handler on ACB Form 8, and is* sup-
ported by a sales invoice or bill of lading;
and

(c) the receiver (user) certifies that
the almonds have been crushed, fed, or
so commingled with other feed products
or otherwise processed that they have
lost their Identity as almonds, no later
than June 30 of the crop year in which
the almonds were received.

3. Section 981.467(b) is revised to read
as follows:
§ 981.467 Disposition in reserve outlets

by handlers.

(b) Forms. Intentions to divert al-
monds shall be reported to the Board
on ACB Form 13 and completion of di-
version on ACB Form 14. Sales in export
shall be reported on ACB Form 18 and
completion of deliveries in export on
ACB Form 19. On ACB Form 14 and 19,
the handler shall report whether the
shipment Is a disposition of reserve al-
monds withheld In satisfaction of reserve
obligation or a disposition of salable
almonds in a reserve outlet pursuant-to
paragraph (c) of this section.

4. Section 981.472(b) is revised to -read
as follows:
§ 981.472 - Repori of almonds received.

(b) Each handler shall submit a sum-
mary report of almonds received for his

own account during the following
periods:
July 1 to December 31;
January 1 to March 31;

Each summary report shall be submit-
ted to the Control Board within 30 days
after the end of the reporting period and
shall show the quantity of almonds re-
ceived for the handler's own account dur-
ing the reporting period by county of pro-
duction and such varieties as may be re-
quested by the Board.
§ 981.473 - [Amended]

5. Section 981.473 is amended by delet-
ing all references to "variety" as follows:

(a) In paragraphs (a) and (b), insert
a comma after "all almonds" and delete
"by variety,".

(b) In paragraph (c), delete "variety,".
(c) In paragraph (e), delete "the vari-

ety of almonds in the lot,".
(d) In paragraph (f), delete "the vari-

ety".
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.O.
601-674)

Dated June 11, 1975, to become effec-
tive June 16, 1975.

- CHARLns R. BRAAse,
Deputy Director,

Fruit and Vegetable Division.
[FR Doc.75-15585 Flled 6-13-75;8:45 am]

Title 9-Animals and Animal Products
CHAPTER Ill-ANIMAL AND PLANT

HEALTH INSPECTION SERVICE (MEAT
AND POULTRY PRODUCTS INSPEC-
TION), DEPARTMENT OF AGRICULTURE

SUBCHAPTER A-MANDATORY MEAT
INSPECTION

PART 308--SANITATION
SUBCHAPTER C-MANDATORY POULTRY

PRODUCTS INSPECTION

PART 381-POULTRY PRODUCTS
INSPECTION REGULATIONS

Sanitation, Equipment and Utensils
On January 31, 1974, there was pub-

lished in the FEDERAL REGISTER (39 FR
3959) a proposal to amend the Federal
meat inspection regulations and the
poultry products inspection regulations,
pursuant to the authority contained, re-
spectively, in the Federal Meat Inspec-
tion Act, as amended (21 U.S.C. 601 et
seq.), and the Poultry Products Inspec-
tion Act, as amended (21 U.S.C. 451 et
seq.), to provide a procedure under which
the Administrator could evaluate equip-
ment and utensils to be sed in federally
inspected plants. Interested persons were
given until April 12, 1974, to submit data,
views, or arguments concerning the pro-
posed amendments.

Statement of Considerations. Three
letters of comment were received-one
from a consultant firm, one from a major
meat and poultry packer, and one from
a national poultry'trade association. The
national poultry trade association and
the consultant firm endorsed the concept
of formal evaluation and acceptance of
equipment and utensils. The national
poultry trade association suggested that
we clarify the intended meaning in
§ 381.53(a) (2) of the reference to equip-
ment and.utensils in use and accepted at

the time this regulation becomes effec-
tive. They were of the opinion that this
regulation would require submission of
information on equipment and utensits
already accepted by the Department,
This point has been clarified In the final
rule by omitting the words "in use or"
where they appear In § 308.5(b) and
381.53 (a) (2). It is not the intention of
the Animal and Plant Health Inspection
Service to include equipment and uten-
sils already evaluated by the Agency and
found to be acceptable. In fact, the state-
ment of considerations correctly stated
that the proposed amendments would
provide for a procedure under which the
Administrator could evaluate equipment
and utensils "to be used" in federally In-
snected plants..

The consultant suggested that equip-
ment and utensils be reviewed at the
equipment manufacturer's factory, The
Department concludes that this sugges-
tion cannot be adopted because of addi-
tional costs involved and because of the
fact that the Department has no jurls-
diction to require manufacturers of
equipment and utensils to submit to such
a review. In addition, many problems not
detectable in a review at the manufac-
turer's factory will surface under the
rigors of the production environment of
the meat or poultry plant when the
equipment and utensils are being used
experimentally as provided for by §§ 308,
5(d) and 381.53 (a) (4).

The meat and poultry packer objected
to the promulgation of the regulations
for the following reasons: (1) USDA al-
ready has the authority to reject equip-
ment and utensils; (2) the proposed reg-
ulation will result in a possible delay in
use of new equipment and utensils; (3)
the requirement is a duplication of the
work of the National Sanitation Foun-
dation; (4) the Department failed to list
the criteria that would be used in review-
ing proposed equipment and utensils, and
(5) It is unreasonable to place respon-
sibility on the official establishment to
supply needed information.

Insofar as objections (1) through (3)
are concerned, the Department has the
following comments: (1) The Depart-
ment agrees that it already has the au-
thority under 9 CFR 308.15 and 381.99
to reject equipment and utensils which
are unclean or otherwise In violation of
any of the regulations. The purpose of
the new regulations is to set out the
procedures Involved in accepting or re-
jecting equipment or utensils that have
not yet been used in official establish-
ments. (2) The regulation change is not
expected to delay the use of new equip-
ment or utensils more than present prac-
tice. But even If some delays do occur,
the interest of the consumer in unadul-
terated and nonmisbranded product is
an overriding consideration. (3) The
National Sanitation Foundation does not
have standards for meat or poultry
slaughter equipment, nor does It have
any authority under the Federal Meat
Inspection Act (FMIA) or the Poultry
Products Inspection Act (PPIE). Con-
sequently, the Department would not
duplicate the work of that organization
If the new regulations are promugated,
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With respect to objections (4) and
(5), the Department has the following
comments: (1) The Department con-
siders that the general criteria for equip-
ment and utensils are clearly set forth
in §§308.5(a) and 381.53(a)(1). These
are the criteria that will be used by the
Administrator in evaluating proposed
equipment and utensils. (2) The Depart-
ment has jurisdiction only over official
establishments and not over manijfac-
turers of equipment or -utensils. While
the official establishment is ultimately
responsible for providing the necessary
information to the Administrator, there
is nothing in the proposed regulations
or in the Federal Meat Inspection Act or
the Poultry Products Inspection Act that
would preclude another party, such as a
maniffacturer, from supplying the infor-
mation on behalf of the official estab-
lishment.

After consideration of all comments,
the regulations are issued as proposed
with modifications taking into account
those points mentioned in the three
comments received. Modifications of the
proposal have also been made in the
interest of clarity.

In § 308.5(a) and § 381.53(a) (1), the
words "shall be suitable for the purpose
intended and" are deleted from the first
sentence as they are ambiguous. The
sentence "In addition to these require-
ments, equipment and utensils shall not
in any \way interfere with or impede
inspection procedures" is added to
§§308.5(a) and 381.53(a) (1) to clarify
the intent of the original proposal, and
-to set forth a requirement that the
Agency has always applied to equipment
and utensils proposed for use in official
establishments. In §§ 308.5(b) and 381.-
53(a) (2), the words "at the request of
the Administrator" are deleted to make
it clear that the Agency will evaluate
all equipment or utensils intended for
use in federally inspected plants, and
that operators of such establishments
must submit the necessary information
with regard to such equipment or uten-
sils to the Administrator. In §§ 308.5(c)
and 381.53(a) (3). the words "of'models"
are deleted, and the words "by name
and model number" are substituted
therefor so as to make the listing referred
to more accurate ana specific.

In order to protect the rights of the
applicant, §§ 308.5(f) and 381.53(b)
have been added to the proposal to al-
low the applicant an opporttilityto pre-
sent his views before a final determina-
tion with respect to approval of any
equipment or utensils is made and an
opportunity for a hearing if the appli-
cant doe, not accept the final determi-
nation. However. to insure the protec-
tion of consumers, the Department
retains the right to reject equipment or
utensils pending the outcome of such
presentation of views or hearing.

These regulations will provide substan-
tial, benefit to consumers by insuring
that sanitary equipment and utensils to
be used for processing meat and poultry

-products will not cause adulteration or

misbranding of the products. They will
also benefit producers by providing uni-
form standards for deciding acceptabll-
Ity of equipment and utensils, and by
identifying for their information, as
well as for inspection personnel, the
equipment and utensils evaluated and
found to meet USDA standards.

1. Accordingly, § 308.5 is revised to read
as follows:
§ 308.5 Equipment and utensils to be

easily cleaned; those for inedible
products to be so marked; evaluation
of equipment and utensils.

(a) Equipment and utensils used for
preparing or otherwise handling any edi-
ble product or ingredient thereof in any
official establishment shall be of such
material and construction as, in the
judgment of the Administrator, will fa-
cilitate their thorough cleaning and in-
sure cleanliness in the preparation and
handling of all edible products and oth-
erwise avoid adulteration and misbrand-
Ing of such *products. In addition to
these requirements, equipment and uten-
sils shall not in any way interfere with
or impede inspection procedures. Recep-
tacles used for handling inedible material
shall be of such material and construc-
tion that. in the judgment of the Admin-
istrator, their use will not result in
adulteration of any edible product or in
insanitary conditions at the establish-
ment, and they shall bear conspicuous
and distinctive marking to Identify
them as only for such use and shall not
be used for handling any edible product.

(b) When equipment or utensils for
use In preparing or handling product are
proposed for use in an official establish-
ment, the operator of the establish-
ment shall so notify the Administrator,
and thereafter shall submit to the Ad-
mInistrator such information as the
Administrator specifies in each case as
necessary to determine whether the
equipment or utensils meet the criteria
specified in paragraph (a) of this sec-
tion. The required information shall in-
clude, but may not be limited to. assem-
bly type drawings and a list showing the
materials of which parts are made. The
Administrator will evaluate the model of
equipment or utensil and determine
whether it Is acceptable for Its proposed
use under the criteria set forth in para-
graph (a) of this section.

(c) The Administrator will, from time
to time. prepare a listing by name and
model number of equipment and utensils
that have been evaluated and found to
be acceptable for their proposed use in
accordance with this section. A copy of
such listing can be'obtalned from Tech-
nical Services. Meat and Poultry Inspec-
tion Program, Animal and Plant Health
Inspection Service, U.S. Department of
Agriculture, Washington. bl.C. 20250.

(d) The Administrator may disap-
prove for use in official establishments
particular models of equipment or uten-
sils that he finds do not meet the require-
ments of paragraph (a) of this section
or that he cann9t evaluate because of
lak of sufficient Information. Further,

he may prescribe such conditions for the
use of particular models of equipment or
utensils, either on a trial or permanent
basis, as he finds necessary to prevent
adulteration or misbranding of product.

(e) Nothing In this section shall affect
the authority of Program inspectors to
reject specific equipment or utensils un-
der §308.15 of the regulations in this
subchapter.

(f) Before approval of any model or
specific item of equipment or utensil is
finally denied, or is granted only with
conditions, the applicant shall be given
notice and opportunity to present his
views to the Administrator. If the ap-
plicant does not accept the Administra-
tor's determination, a hearing before
the Administrator will be held to resolve
such dispute. This shall not preclude re-
Jection of the equipment or utensils un-
der § 308.15 or this section pending the
outcome of the presentation of views or
hearing.
(Sec 21, 34 Stat. 1260, as amended, 21 U.S.C.
C21; 37 FR 28464. 28477)

2. Section 381.53 is revised to read as
follows:
§ 381.53 Equipment and utensils.

(a) (1) Equipment and utensils used for
processing or otherwise handling any
edible poultry product or Ingredient
thereof, in any official establishment
shall be of such material and construe-
tion as, in' the judgment of the Adminis-
trator. will facilitate their thorougth
cleaning and insure cleanliness in the
preparation and handling of all edible
poultry products and otherwise avoid
adulteration and misbranding of such
products. In addition to these require-
ments, equipment and utensils shall not
in any way interfere with or impede in-
spection procedures. Receptacles used for
handling inedible products shall be of
such material and construction that. in
the Judgment of the Administrator. their
use will not result in adulteration of any
edible product or in insanitary conditions
at the establishment, and they shall bear
conspicuous and distinctive marking to
Identify them as only for such' use and
shall not be used for handling any edible
poultry products.

(2) When equipment or utensils for use
In preparing or handling product are
proposed for use In an official estab-
lishment, the operator of the establish-
ment shall so notify the Administrator,
and thereafter shall submit to the Ad-
minitrator such information as the Ad-
ministrator specifies in each case as
necessary to determine whether the
equipment or utensils meets the criteria
specified in paragraph (a) (1) of this
section. The required Information shall
Include, but may not be limited to. as-
sembly type drawings, and a list showing
the materials of which parts are made.
The Administrator will evaluate the
model of equipment or utensil and de-
termine whether it Is acceptable for Its
proposed use under the criteria set forth
In paragraph (a) (1) of this section.

(3) The Administrator will, from time
to time, prepare a listing by name and
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model number of equipment and uten-
sils that have been evaluated and found
to be acceptable for their proposed use in
accordance with this section. A copy of
such listing can be obtained from Tech-
nical Services, lMeat and Poultry Inspec-
tion Program, Animal and Plant Health
Inspection Service, U.S. Department of
Agriculture, Washington, D.C. 20250.

(4) The Administrator may disapprove
for use in official establishments particu-
lar models of equipment or utensils that
he finds do not meet the requirements
of paragraph (a) (1) of this section, or
that he cannot evaluate because of lack
of sufficient information. Further, he may
prescribe such conditions for the use of
particular models of equipment or uten-
sils, either on a. trial or permanent basis,

s he finds necessary to prevent adul-
teration or misbranding of product.

(5) Nothing in his section shall affect
the authority of Inspection Service in-
spectors to reject specific equipment or
utensils under § 381.99 of the regulations
I in this subehapter.

(b) Before approval of any model or
specific item of equipment or utensil is
finally denied, or is granted only with
conditions, the applicant shall be given
notice and opportunity to present his
views to the Administrator. If 'the ap-
plicant does not accept the Administra-
tor's determination, a hearing before the
Administrator mill be held to resolve
such dispute. This shall not preclude re-
jection of 'the equipment or utensils un-
der § 381.99 or this section pending the
outcome of the presentation of views or
hearing.
(See. 14, 71 Stat. 447, as amended (21 U.S.C.
403) ; 37 FR 28464, 28477)

It does 'not appear that further public
participation n rulemaking proceedings
on these amendments would make addi-
tional information available to the De-
partment which would alter the decision
in this matter. Therefore, 'under the ad-
ministrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that further notice or other public rule-
making proceedings on these amend-
meats are impracticable and unneces-
sary.

The foregoing amendments shall be-
come effective July 17, 1975.

Done at Washington, 'D.C., on June 9,
1975.

'NoTn- Incorporation by Teference provl-

Lions approved by the Director of the Federal
Reglster, April 2. 1975.

F. J. MULERIr,
Administrator, Animal and Plant

Health Inspection Service.

[FR Doc.75-15537 Filed 6-13-75;8:45 -am]

Title 11-Federal Elections

CHAPTER 11-FEDERAL ELECTION
COMMISSION

[Notice 1975-31
ADDENDUM TO INTERIM GUIDELINES

Reports and Registration

On June-2, 1975 the Federal Election
Commission announced interim guide-

lines for persons subject to the Federal
'Election Campaign Act, as amended, who
must report to various offices on or before
Juily 10, 1975. That previous announce-
menit is reported in volume 40 FEDEAL
REGISTER at page 23832 [Notice 1975-11.
:It was there noted that committees,
'candidates and others who have hereto-
fore filed reports with the Secretary of
the Senate or the Clerk of the House of
Representatives should file the July 10,
1975 reports with those officers as before.

1. For clarification purposes, the Fed-
eral Election Commission announces
further:

a) That principal campaign commit-
tees k2 U.S.C. 431 (n) and 432 (f) (1)) sup-
porting candidates for the House of Rep-
resentatives or the United States Senate,
which have not heretofore filed with
either the Clerk of thfe House of Rep-
resentatives or the Secretary of the
Senate, should until further notice file
their statement of registration (2 U.S.C.
433), with the Clerk or the Secretary re-
spectively. All candidates for the House
of Representatives or the United States
Senate and principal campaign commit-
tees supporting such candidates should
file their-July 10, 1975 reports with the
Clerk or the Secretary respectively.

- b) That principal campaign commit-
tees (2 U.S.C. 431(n) and 432(f)(1))
supporting candidates for the office of
Pxesident and Vice President of the
United States, which have not heretofore
filed 'with the Comptroller General
should file their statement of registra-
tion (2 U.S.C. 433) with the Federal Elec-
tion Commission, 1325 K Street, NW.,
Washington, D.C. 20463. All candidates

-for the office of President and Vice Presi-
dent of the United States and the prin-
cipal campaign committees supporting
such candidates should file their respec-
tive July 10, 1975 reports 'with the Fed-
eral Election Commission, 1325 K Street,
ISTW, Washington, D.C. 20463.

c) The Commission further notes that
all political committees (other than a
principal campaign committee), wheth-7
er reporting heretofore to a federal
supervisory officer or not, should file the
July 10, 1975 report with the appropri-
ate principal campaign committee pur-
suant to 2 U.S.C. 434(a) (2) and need
not file with the Federal Election Com-
mission or with any previous supervisory
officer. Until further notice of the Com-
mission, principal campaign committees
may be designated by letter, or by memo
entry on a registration form, to be filed
'with the Clerk of the House, Secretary
of the Senate or Federal Election Com-
mission, as appropriate.

-d) That all candidates and commit-
tees described by the foregoing para-
graphs a) through c) may file their
Tespective July 10, 1975 reports in con-
formance with earlier regulations pub-'
lished by the previous supervisory of-
ficers, and on forms promulgated by said
supervisory officers, such reporting to ob-
-serve the modifications described in the
above-cited F.E.C. Notice 75-1 at 40 FR
23832, Committees described by the fore-
going paragraphs a> through c) may
register, under 2 U.S.C. 433, on standard

registration forms issued by the previous
'supervisory officers.

* 2. The Commission further notes that
persons subject to 2 U.S.C. 434(e) ("Con-
tributions or expenditures by persons
other than political committee or candi-
dates") or 2 U.S.C. 437(a) ("Reports by
certain other persons") should file the
July 10, 1975 report with the Federal
'Election Commission, 1325 K Street, NW,
'Washington, D.C. 20463. Such reports
may be on a standard form "Report of
receipts and expenditures for a political
committee" Issued by any of the previous
supervisory officers. Persons so reporting
should indicate on the face of the report-
ing form the Section under which they
Teport.

Dated: June 11, 1975.
TnorAs B, CURTIS,

Chairman for the
Federal Election Commission.

[FR Doc.75-15S82 Filed 6-13-76;0:45 an]

Title 12-Banks and Banking
CHAPTER Ill-FEDERAL DEPOSIT

INSURANCE CORPORATION
SUBCHAPTER B--REGULATIONS AND

STATEMENTS OF GENERAL POLICY
PART 339-LOANS IN AREAS HAVING

SPECIAL FLOOD HAZARDS
Loans in Areas Having Special Flood

Hazards
The Federal Deposit Insurance Cor-

poration is revising section 339.2 of Its
regulations governing loans In areas hav-
ing special flood hazards (12 CPR § 339.2)
by Incorporating Into § 339.2 which pro-
hibits on and after July 1, 1975, real
estate loans In nonparticipating commu-
nities, the one-year grace period provided
in section 201(d) of the lood Disaster
Protection Act of 1973 (the "Act").

Sections 201(d) and 202(b) of the Act
provide that an insured nonmember bank
may not make, increase, extend, or re-
new a loan secured by Improved real
'estate or a mobile home located in a
special flood hazard area, If the commu-
nity Is not participating In the national
flood insurance program by July 1, 1975,
or the expiration of one year from notifi-
cation to the chief executive officer of
a community by the Secretary of Hous-
ing and Urban Development that the
community is one having special flood
hazards, whichever Is later. After the ap-
plicable date, the making, increasing, e.%-
tension or renewal of any such loan 'will
be prohibited unless the community Is
,participating.

Section 339.2 of Part 339 of Clhpfer
III,,Title 12 of the Code of Federal Regut-
lations Is revised to read as follows:
§ 339.2 Prohibition as to loans it non-

participating communitie.

On and after July 1, 1975, or on and
after one year -following the date of
official notification to the chief execu-
tive officer of a community ' by the Sec-
retary of Housing and Urban liqvelop-
ment that the community is one
containipg special flood hasard t.reas,

139 FR 5748, Feb. 15, 1974.

,:EDERAL REGISTER, VOL 40, NO. 116--MONDAY, JUNE 16, 1975

25440



RULES AND REGULATIONS

whichever is later, no insured State non-
member bank shall make, increase, ex-
tend or renew any loan secured by im-
proved real estate or a mobile home lo-
cated or to be located in an area that
has been identified by the Secretary of
Housing and Urban Development as an
area having special food hazards, unless
the community in which .such area is
situated is then participating' in the
national flood insurance program.
(Sec. 201(d). 202(b), 87 Stat. 982.)

Since section 201(d) of the Flood
Disaster Protection Act of 1973 already
embodies the substance of this revision,
the requirements of §§553(b) and 553.
(d) of Title 5 of the United States Code
and sections 302.1. 302.2 and 302.5 of the
rules and regulations of the Federal De-
posit Insurance Corporation, with re-
spect to notice, public participation, and
deferred effective date were not followed
in connection with the promulgation of
this revision.

Effective Date. This revision Is effec-
tive immediately.

By direction of the Board of Directors,
June 11, 1975.

FEDERAL DEPOSIT INSURANCE
CORPORATION,

EsEAL] ALAN R. MILLER;
Executive Secretary.

[FR Doc.75-15596 Filed 6-13-75:8:45 am]

Title 13-Business Credit and Assistance
CHAPTER Ill--ECONOMIC DEVELOPMENT

ADMINISTRATION, DEPARTMENT OF
- COMMERCE

PART 307-TECHNICAL ASSISTANCE,
RESEARCH, AND INFORMATION

Grant and Loan Program
Part 307 of Chapter III of Title 13 of

the Code of Federal Regulations is hereby
amended.

In that the material contained herein
is a matter relating to the grant and loan
program of the Economic Development
Administration and because a delay in
implementing these regulations would be
contrary to the public interest, the rele-
vant provisions of the Administrative
Procedure Act (5 U.S.C. 553) requiring
notice of proposed rulemaking, opportu-
nity for public participation and delay in
effective date are inapplicable.
§ 307.54 [Amended]

1. Part 307.54 is amended by deleting
paragraph (b) (2) and renumbering
paragraph (b) (3) as (b) (2).
See. 701, Pub. L. 89-136 (August 26. 1965);
42 U.S.C. 3211; 79 Stat. 570 and Department
of Commerce Organization Order 10-4 (April

2For the purposes of this Part 339. a com-
-munity is a State or a political subdivision
thereof which has building code jurisdiction
over a particular area having special flood
hazards.

1, 1970) s amended (35 FR 6970 as amended
at 40 FR 12532).

Effective date: This amendment be-
comes effective on June 16, 1975.

Dated: June 9, 1975.

WiLmLa D. MIZELL.
Assistant Secretary

for Economic Development.

[FR Doc.75-15543 Flied 0-13-75:8:45 am]

Title 14-Aeronautics and Space

CHAPTER I-FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF.TRANS.
PORTATION

[Airspace Docket No. 75-AL-101

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Federal Airways

On May 14. 1975. a Notice of Proposed
Rule Making (NPRM) was published In
the FEDERAL REGISTER (40 FR 20956) stat-
Ing that the Federal Aviation Adminis-
tration (FAA) was considering an
amendment to Part 71 of the Federal
Aviation Regulations that would alter
the floors of airways In the vicinity of
Level Island, Alaska.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. No comments were
received.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 Gxn.t., Au-
gust 14. 1975. as hereinafter set forth.

1. Section 71.105 (40 FR 305, 17549)
is amended as follows:

In A-15, all before "Coghlan Island,
Alaska, RBN:" Is deleted and "From
Ethelda, British Columbia. Canada. NDB
via Nichols, Alaska. NDB: 41 miles 12
AGL. 42 miles 52 MSL. 32 miles 12 AGL
Petersburg, Alaska, NDB;" Is substituted
therefor.

2. Section 71.109 (40 FR 306. 17007) is
amended as follows:

In B-38. "Nichols. Alaska, RBN: 42
miles. 52 MSL, Petersburg. Alaska RBN;"
is deleted and "Nichols. Alaska. NDB: 41
miles 12 AGL. 42 miles 52 MSL. 32 miles
12 AGL. Petersburg. Alaska, NDB;" is
substituted therefor.

3. Section 71.125 (40 FR 339, 17007) is
amended as follows:

In V-317, all before "Sisters Island,
Alaska;" is deleted and "From Ethelda.
British Columbia, Canada. NDB via An-
nette Island, Alaska, including a W al-
ternate via INT Sandspit, British Co-
lumbia, Canada, 0390 and Annette Is-
land 167° radials; 42 miles 12 AOL. 42
miles 52 MSL, 15 miles 12 AGL Level
Island, Alaska, Including a W alternate
via INT Annette Island 3110 and Level
Island 164" radlals;" is substituted
therefor.
(Sec. 307(a) of the Federal Aviation Act of
1958 (49 U.S.O. 1348(a)) and sec. G(c) of the

Department of Tranmportation Act (49 U.S.D.
1655(c)))

Issued In Washington, D.C., on
June 10, 1975.

EDWARD J. MALO,
Acting Chief, Airspace and

Air Trafic Rules Dividion
[FR Doc.75-15513 Filed 6-13-75;8:45 aml

[Airspace Docket No. 75-WA-101

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS
PART 75-ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Extension of Jet Route; Designation of
VOR Federal Airway

The purpose of these amendments to
Parts 71 and 75 of the Federal Aviation
Regulations is to designate V-360 from
Sault Ste. Marie, Mich., via Sault Ste.
Marie 110T radial to the United States/
Canadian Border. Canada is designating
an airway from that point via Sault Ste.
Marie 11OT radial 87 miles to Midland,
Ontario, Canada VOR which Is located at
Lat. 44-34-55 " N., Long. 79°47'33" W.
This new VOR facility will be commis-
sloned June 19. 1975. In addition, the
Ministry of Transport (MOT) proposes
to extend High Level Airway/HL553
from Ottawa. Canada, via Midland, di-
rect to Peck. Mich. The amendment to
Part 75 is to designate the United States
portion of J/HL553. Only a short seg-
ment of J/HL553 lies within the United
States.

The portion of V-360 that lies within
United States airspace overlies presently
designated V-30ON and no additional air-
space is required. This segment assumes
a dual designation. That portion of
J/HL553 that lies within the United
States s within the Continental Con-
trol Area and no additional control area
designation s involved. Since these
amendments are minor in nature and
upon which the public would have no
reason to comment, notice and public
procedure thereon are unnecessary.

These amendments could become ef-
fective upon publication in the FEDRA
REGISTER, but to provide sufficient time
for these changes to appear on aero-
nautical charts, they will become effec-
tive more than thirty days'after publica-
tion.

In consideration of the foregoing,
Parts 71 and 75 of the Federal Aviation
Regulations are ameded, effective 0901
GMT, August 14, 1975, as hereinafter set
forth.

1. Section 71.123 (40 FR 307) is
amended by adding the following:

V-360--'Prom Sault Ste. Marie. Mich. via
Sault Ste. Marie 110 radial to a point 87
miles thence direct to Mdiand. Ontario.
Canada. That airspace within Canada is ex-
cluded."

2. In § 75.100 (40 FR 705) Jet Route
No. 553 is amended to read as follows:

"From Peck. Minn. to Midland. Ontario,
Canada. From Beauce, Quebec. via Houlton.
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We.: to l1oncton, New Brunswick. That air-
space within Canada is excluded."

(See. 307(a) of the Federal Aviatioi Act of
1968 (49 U.S.C. 1348(a)) and see. 6(c) of
the Department of Transportation Act (49
U.S.C. 155(c) ) )

Issued in Washington, D.C., on June 10,
1975.

EDWARD J. MALO,
Acting Chief, Airspace and

Air Traffic Rules Division.

[FDoc.75-15516Flled 6-15-75;8:45 am]

TAirspace Docket No. 75-WFE-6]

PART 73L--SPECIAL USE AIRSPACE

Alteration of Restricted Area Title

The purpose of this amendment to
Part '73 of the Federal Aviation Regu-
lations is to change the title of Re-
stricted Area R-2518 from -Offshore of
California to Castle Rock, Calif.

The change in title was r:equested by
the Department .of the Navy because R-
2518 Is more 'readily Identified with the
title Castle Rock, Calif., by the aviators
and mariners 'who use It for its desig-
nated purpose. Accordingly. the Federal
Aviation Administration 'has moncurred
with the request.

Since changing the title for 'a re-
stricted area is a minor amendment 'up-
on which the public is mot particularly
interested, notice and public procedure
thereon are mnnecessary. However, since
It is necessary that sufficient time be al-
lowed to permit appropriate changes to
be made on aeronautical charts, this
amendment will become effective more
.than 30 days after publication,

In onsideration -of 'the foregoing,
Part 73 of the Federal Aviation Regu-
lations is amended, effective 0901 Gm.t.,
August 14, 1975, as hereinafter set forth.

In § 73.25 (40 FR 660) the title of
Restricted Area R-2518 Is 'amended to
read as follows:

P-2518 CAsTLr RocK, CALIF.

((Sec..307 (a) of -the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and 'sec. 6(c) of
the Department of Transportation Act (49
U.S.C. -1655(c)))

Issued in Washington, D:C., on June
10, 1975.

'EDWARD J. 'MAo,
Acting 'Chief, Airspace and

Air Traffic Rules Division.

[IR Doc.76-15514 Filed 6-13-75;8:45 am]

[Airspace))ocket No. 75-SO--27]

PART 75-ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Designation and Redesignation of Jet Route
Segments

On May 7, 1975, a Notice nf .Proposed
Rule Making (NPRM) was published In
the FMERAL REGISTER (40 FR'19834) stat-
ing that the Federal Aviation Adminis-
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tration (FAA) was considering an
amendment to Part 75 of the Federal
Aviation Regulations that would alter
J-83, J-91, J-145, and designate a new
jet route in the area between Toccoa,
Ga., and Ellwood City, Pa.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of cdmments. No comments were
received.

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations
is amended, effective 0901 Gm.t., Au-
gust 14, 1975, as hereinafter set forth.

Section 75.100 (40 FR 705) is amended
as follows:

1. J-83 is amendea to read as follows:
"Jet Route No. 83 From Spartanburg,
S.C., via INT Spartanburg 341° and Ap-
pleton, Ohio, 184 ° radials; Appleton; to
Cleveland, Ohio."

2. J-91 is amended to read as follows:
"Jet Route No. 83 From Spartanburg,
Knoxville, Tenn.; Henderson, NV. Va.; to
Bellaike, Ohio."

3. J-145 is amended to read as follows:
"Jet Route No. 145 From Toccoa, Ga., via
Charleston, W. Va.; INT Charleston 034 °

and the Ellwood City, Pa., 194 ° radials
to Ellwood City, Pa.",

4. J-186is added as follows: "Jet Route
No. 186 From Tocca, Ga., to the INT of
the Spartanburg, S.C., 341' and the Ap-
pleton, Ohio, 184' radials."

(Sec. 307 (a) of 'the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and See. 6(c) of the
Department of Transportation Act (49 U.S.C.
155(c))).

-Issued in Washington, D.C., on June 10,
1975.

EDWARD J. MA2LO,
Acting Chief, Airspace and

Air Traffic Rules Division.

I-floc.75-15515 Filed .- 13-'15;8:45 aml

Title 17-Commodity and Securities

Exchange

ICHAPTER Il-SECURITIES. AND
EXCHANGE COMMISSION

[Release No. 34-11468: Fle No. 87-515]

PART 240---GENERAL RULES AND REGU-
LATIONS, SECURITIES EXCHANGE ACT
OF 1934

Adoption of Amendmentsto Short Selling
Rules

Introduction. The Commission on
June 12, 1975 adopted certain amend-
ments to § 240.10a-1 and § 240.10a-2
under the Securities 'Exchange Act of
1934 (the "Act"L) Sections 240.3b-;3,
240.10a-1 and .240.10a-2 under the Act
comprise the Commission's short sale
rules (the "short sale rules"). As
amended, the short sale rules provide for
comprehensive Tegulation of all short
sales of securities as to 'vhich last sale
information is 'to be reported in the

consolidated transaction reporting sys-
tern ("Reported :Securities") contem-

plated by § 240.17a--15 under the Act
(the "consolidated system"), regardless
of the market in which such short sales
are effected, after such information i-
made available to vendors of marl:et
transaction Information 'on a real-time
basis.

With a view to Implementation of the
consolidated system, the Commisslon
frst published for comment proposed
amendments to the short sale rules on
March 6, 1974,1 and, after revisions in
light of the comments received, adopted
those amendments on September 27,
1974 (effective October 4, 1974) (the
"October Amendments").' On October
17, 1974, 'the October Amendments to
§§240.10a-1, and 240.10a-2 were sus-
pended temporarily by the Commission,
pending further -study. The October
Amendments to § 240.3b-3 were not af-
fected by the suspension. The suspen-
sion was Instituted In response to repre-
sentations made to the Commission by
certain self-regulatory organizations
that implementation of the October
Amendments would result in serious op-
erational and other difficulties in regu-
lating short sale transactions In their
markets 3 On March 5, 1975, the Com-
mission published for comment addi-
tional proposed amendments to § 240.-
10a-1 (the "March Proposals"), which
were intended to ameliorate the diffi-
culties perceived by those self-regula-
tory organizatlons0 The amendments to
the short sale rules adopted June 12,
1975 are, in substance, an Implementa-
tion of the March Proposals.

Amended short sale rules. While the
Commission has determined to adopt
amendments to the short sale rules at
this time, in view of the complex nature
of these amendments in the context of
an operational consolidated system, the
Commission wishes to solicit further
comment on certain aspects of the new
short sale rules with a view to making
additional changes in those rules prior
to full implementation of the consoli-
dated system, as discussed below.

Paragraph (a) of § 240.10a-1 will not
apply to short sales of any Reported
Security until last sale information as to
transactions in that Reported Security Is
made available to vendors of market
transaction Information on a real-time
basis In accordance with the terms of
the Joint industry plan declared effec-

Securities Exohan.go Act Release No.
10668 (March 6, 1974); 39 FR 10604 (March
21,1974)..

aSecurities Exchange Act Releas e No.
11030 (September 27, 1974); 39 FR 35570
(October 2, 1974).

5'securitles Exchange Act Roleas0 Nos,
11051 (October 15, 1974) 'and 1101A (No-
vember 17, 1974); 39 FR 37971 (October 25,
1974).

&Securities Mxchange Act Release No.
11276 (March 5, 1975); 40 Pr 12522 (March
19,1975).
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tive by the Commission under I 240.17a-15.'
After the ,date on which such Infor-

mation -with respect to Reported Secu-
rities -is made available on a real-time
basis, paragraph (a) of § 240.10a-1 will
govern short sales of those Reported
Securities in all markets (including
transactions effected on national secu-
rities exchanges and in the over-the-
counter market). Prior to that date,
short sales of securities (including Re-
ported Securities) will be governed by
paragraph (b) of § 240.10a-4, which ap-
plies only to, short sales effected on na-
tional securities exchanges.

The amendments to § 240.106-1
adopted today by the Commission are
identical, in all material respects, to the
March Proposalb (although certain
changes, indicated below, have been
made to clarify the meaning of the
March Proposals). Certain technical
amendments to §240.10a-2 have been
adopted to conform the references to

.§ 240.10a- contained therein to the new
paragraphing of § 240.10a-1. Section
240.3b-3 has not been changed since the
October Amendments and, as amended.
has been effective since October 4, 1974.

Reasons forthe impact of the amend-
ea short sale rules. The need for regula-
tion- of short sales was recognized by the
Congress when it conferred virtually
plenary authority on the Commission to
regulate such sales in section 10(a) of
the Act (15 U.S.C. 78j):! Prior to adop-
tion of the October Amendments (later
suspended, as indicated above), the Com-
mission's short sale rules covered only
short sales effected on exchanges; how- -
ever, the advent of the consolidated sys-
tem, which will result in wide publicity
for sales, including short sales, of certain
securities effected in all markets (includ-
ing the over-the-counter market), re-
quires that short sale regulation be ex-
i -

r 5 Securities Exchange Act Release 2o. 10787
(May 10, 1974); 39 FR 17770 (May 20. 1974).
In this regard, also see Securittes 12cfange
Act Release No. 11317 (March 28, 1975). 40
FR 15461 (April 7. 1975). stating that ven-
dors of market transaction Information are
not obligated under § 240.17a--15 to display
on their interroitlon devices consolidated

- last sale data as to Reported Securities from
all markets until, among other things, such
data is made available to them by means
of.a high speed line, as provided in Section
V of-the joint Industry plan. Thus, until a
high speed line has been implemented, and
the last sale of a Reported Security reported
from any market in the consolidated system
can be determined promptly by reference to
vendor's Interrogation devices, without re- -

gard to delays in the transmission of last
sale data bh means of ticker tape displays,
it would not be feasible to subject short sales
of that Reported Security in all markets to
the previsions of paragraph (a) of § 240.loa-
L

C Section 240.10a-1 Imposes strictures on
only one kind of selling: short selling. Long
sales of securities are not subject to the Rule.
Although the Conmission has expressed un-
certainty as to whether any regulation of
short eglling is necessary In today's markets,
the C=mmsslon has also Indicated that It
would nem premature to consider ellmina-
tion'zg short sale regulation until further

tended to over-the-counter short sales
of Reported Securities.'

The Commission has considered that
short sale regulation should accomplish
three objectives:

(1) Allow relatively unrestricted short
selling in an advancing market;

(2) Prevent short selling at succes-
sively lower prices, thus eliminating short
selling as a tool for driving the market
down;

(3) Prevent short sellers from acceler-
ating a declining market by exhausting
all remaining bids at one price level,
causing successively lower prices to be
established by long sellers.!

The Commission believes that § 240.-
10a-1, as amended, achieves these goals.
Consequently, while the Commission rec-
ognizes that the short sale rules, as
amended, may impose certain burdens
on competition, discussed herein, the
Commission believes that those burdens
are necessary or appropriate in further-
ance of the purposes of the Act.

W~hen the short sale rules were promul-
gated in the 1930's. the Commission con-
sidered that, unless so-called "regional"
exchanges were afforded relief from the
strictures of those rules to permit pur-
chase orders to be filled by short sales
at prices which could have been obtained
on the "principal" exchange, "regional '

exchanges would be unable to attract a
sufficient flow of orders to sustain their
existence. The equalizing exemption con-
tained in paragraph (d) (6) of 1 240.-
10a-l, prior to amendment, therefore,
permitted all short sellers utilizing the
facilities of an exchange market other
than the "principal" exchange market to
effect short sales at prices necessazy to
equalize the price ... with the current
price" on the "principal" exchange even
though such sales were viewed, In terms
of the Rule, as destabilizing. Achievement
of a central market system, together with
elimination of fixed rates of commis-
sions, however, should place all markets
on a relatively equal competitive footing
and make possible the elimination of
special treatment for "regional" ex-
changes, such as that afforded by the
equalizing exemption.

progress has been mado toward establishment
of a central market system. Scs Securities Zz-
change Act Release No. 11270 (March 5. 1075).
40 FR 12522 (March 19. 1975). particularly
footnote 4 thereof. It Is the linking of the
existing discrete markets in a Single System.
electronically and by other means. that will
reduce to a minimum the opportunities for
would-be manipulators to depress securities
prices in the markets as a whole by un-
restrained abort ceiling.

TPocij Sstatement of the Securities and
Elchange Commission on the Structure of a
Central Market System, at 32. 60 (March 29,
1973). Aavlsory Committeo on a Central Mar-
ket System, Interm Report on a Central
farket System (October 11, 1972); Securities

Exchange Act Release No. 10088 (March 6,
1974). -

'2 Seouritles and Exchange Commimlon,
Special Study of Secur-ities Markets, H
Doe. No. 95, 88th Cong., lot Sess., at 251
(1963).

Until achievement of a central mar-
ket system, It appears that some form of
equnlizng exemption will be necessary to
permit the "regional" exchanges to pro-
gress toward establishing true competi-
tive equality with the "principal" ex-
changes. The advent of the consolidated
system Is deemed by the Commission to
be a significant advance toward achieve-
ment of a central market system. For this
reason, when the consolidated system is
implemented fully, the new equalizing
exemption contained In paragraph Ce)
(5) of § 240.I0a-l will be limited to spe-
clalists and market makers and will ap-
ply with equal force to short sales of Re-
ported Securities in all markets. Prior to
full implementation of the consolidated
system, however, the equalizing exemp-
tion coutained In paragraph (e) (6) of
§ 240.10a-1 (the successor to paragraph
(d) (6) of the Rule prior to amendment)
will remain available to any person for
short sales of a Reported Security on an
exchange which is not the "principa."
exchange market for that security ef-
fected In accordance with past Interpre-
tations of that exemption

The Commission's original short sale
rules did not apply to over-the-counter
transactions since, in the absence of pub-
licity concerning over-the-counter short
sles (such as that to be afforded by the
consolidated system), there appeared to
be little reason to fear that such sales
would have a manipulative or destabiliz-
ing impact on the markets as a whole.
After full implementation of the con-
solidated system, the new short sale
rules will apply only to transactions in
Reported Securities.

While short sales of Reported Securi-
ties In the over-the-counter market will

'The equalizing exemption, contained in
paragraph (d) (6). under f 240.20a-1. as in
affect prior to the amendments adopted to-
day. was framed to permit short sales to be
effected on any'exchange at a price -which
is necemary to equaliz the price of such se-
curity thereon with the current price of such
security on another national securities ex-
change which is the principal exchange
market for such security." In the context of
short sale re-ulation, full implementation of
a consaoldated system will eliminate the need
for regulatory distinction$ between a "prin-
cipal" exchange market and any other mar-
ket for a Reported Security. During the in-
terim period, however, between implementa-
tion of a consolidated ticker tape display of
last Sale data from all markets and full Im-
plementation of the consolidated system (in-
cluding real-time avnilability of such data
to vendors of market transaction informa-
tion for display on interrogation devices), it
appears that it will not be feasible to require
any short Sale of a Reported Security to be
referenced to the la-t sale reported in the
consolidated system for purposes of compli-
ance with the short sale rules because Ven-
dors of market transction Information wil
not be required to make such information
available upon Inquiry to users of interroga-
ton device3 during that period. Thus, for
purposes of paragnph (e) (6) of § 240.10a-,
whlch affords an equalizing exemption for
exchange short sales of Reported Securities
prior to full implementation of the consoli-
dated System. the "principal" exchange mar-
ket reference point will be retained until full
Implementation of that system is achieved.
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not become subject to § 240.10a-1 until
full. Implementation of the consolidated
system, the National Association of Se-
curities Dealers, Inc. (the "NASD") has
informed the Commission that It Is secur-
ing agreement by its market maker mem-
bers responsible for approximately 97
percent of all short sales of Reported Se-
curities in the over-the-counter market
to certain conditions governing their
short sales of those securities until the
consolidated system is implemented
fully.10 The conditions are virtually iden-
tical to those which currently govern
over-the-counter short sales of Reported
Securities included in Phase I of the con-
solidated system by NASD members who
are reporting participants in that pilot-
project.u In the event this action by the
NASD proves to be inadequate to. assure
appropriate and fair restriction of short
selling in Reported Securities over-the-
counter until full implementation of the
consolidated system, the Commission will
take corrective action.

In determining to exclude over-the-
counter short sales of Reported Securi-
ties from the provisions of § 240.10a-1
until full implementation of the consoli-
dated system, the Commission has taken
into account not only the NASD's efforts
to secure voluntary agreement to appro-
priate restraints on' short selling of Re-
ported Securities by Its market maker
members, but also the tmlortance of
real-time last sale information to third
market brokers seeking to effect over-
the-counter executions of Reported Se-
curity short sale orders for customers.
The "tick" test is viable as a measure of
short sale permissibility only if those
subject to the test (or their agents) have
ready access to current information con-
cerning completed transactions. Prior to
full implementation of the consolidated
system, It will be impossible (as it has
been in the past) for brokers and dealers
to be aware on a current basis of the.
prices at which transactions have been
effected in the over-the-counter market.
Because third market transactions are
not effected on a physica! "floor," afford-
tIg prompt access to such Information,
the absence of a real-time reporting sys-
tem for over-the-counter transactions
umdermines the practicality of the "tick"
test."

Finally, as amended, and upon full Im-
plementation of the consolidated system,

10 The NASD agreement provides that:
[njo Designated Reporting iNASD] Mem-

ber shall effect a short sale in a security
which Is Included In reporting of the consoli-
dated transaction reporting system declared
effective pursuant to Rule 17a-15 I § 240.17a-
151 under the Securities Exchange Act of-
1034 below the last sale in such security, or
at the last sale it the preceding different sale
was at a higher price, effected by such mem-
ber; provided, however, that such member
may effect a short sale in such security if
such sale is necessary to equalize the price
of such security in Its market with the last
price of such security reported n the con-
solidated transaction reporting system.

1 See Securities Exchange Act Release No.
11056 (October 1i, 1974); ,39 FR 37971 (Oc-
tober 25, 1975).

" See footnote 6 supra.

§ 240.10a-1 permits on exchange to make
an election as to whether short sales of
Reported Securities are to be governed by
a "tick" test referenced to the last sale
reported from any market in the consoli-
dated system or one referenced to the last
sale in that exchange's market. The Rule
also permits an exchange to foreclose
use of the equalizing exemption by Its
specialists and market makers. The Com-
mission recognizes that, to the extent ex-
changes elect to have short sales effected
through their facilities governed by a
"tick" test referenced to their own last
sales or elect to prohibit use by their spe-
cialists and market makers of the equal-
izing exemption, disparities will exist be-
tween markets with respect to the ability
of both public investors and market pro-
fessionals to effect short sales. At certain
times, short sales at a given pricm which
could be effected legally in one market
may not be permissible in another
market.

This aspect of the Rule was designed
to ameliorate potential regulatory and
operational problems perceived by cer-
tain exchanges, as indicated above, which
impeded implementation of the October
Amendments.2 The optional method of
short sale regulation made available to
exchanges by the amended Rule satisfac-
torily resolves these difficulties while pre-
serving the Rule's essential safeguards
against destabilizing trading. The Com-
mission believes, however, that mod-
ernization of exchange facilities may
eliminate the need to structure short
sale regulation in this manner and that
It should be possible ultimately to utilize
the kind of uniform rule contemplated
by the October Amendments.

Commission action. The Securities and
Exchange Commission, acting pursuant
to 15 U.S.C. 78j (a) and 15 U.S.C. 78w
(a), as amended by Pub. L. 94-29, § 18
(June 4, 1975), of the Securities Ex-
change Act of 1934, as amended,- hereby
adopts § 240.10a--1 and § 240.10a-2 under
Part 240 of Chapter II of Title 17 of the
Code of Federal Regulations. Section
240.3b-3 has not been changed since the
October Amendments and, as amended,
has been effective since October 4, 1974.
It is reprinted here to maintain subject
matter consistency. The Commission
finds that because: (1) Substantively,
the amendments to § 240.10a-1 have
been exposed for public comment since
March 5, 1975, (2) the provisions of
§ 240.10a-2 have been exposed for public
comment since their adoption Septem-
ber 27, 1974 and suspension October 17,
1974, and (3) It is necessary to imple-
ment § 240.10a-1 and § 240.10oa-2 coin-
cident with the implementation of Net-
work A of the consolidated transaction
reporting system expected on June 16,
1975 to ensure comparable short sale reg-
ulation of all transactions in Reported
Securities in all markets reporting trans-
actions to that system, therefore there is
good cause to- declare § 240.10a-1 and
§ 240.10a-2 effective on June 16, 1975 and

See footnote 4 supra.

without publication of these amend-
ments for at least 30 days before their
effective date as otherwise generally re-
quired by 5 U.S.C. 553(d). Section 240,-
1Oa-1 and § 240.10a-2, as in effect prior
to these amendments, will remain effec-
tive through June 15, 1975.

The full text of §§ 240.3b-3, 240,10a-1,
and 240.10a-2 Is attached hereto:
§ 240.31b-3. Definition of "Short Salo".

The term "short sale" means any saJe
of a security which the seller does not
own or any sale which Is consummated
by the delivery of a security borrowed by,
or for the account of, the seller. A person
shall be deemed to own a security if (1)
he or his agent has the title to It: or (2)
he has purchased, or has entered into
an' unconditional contract, binding on
both parties thereto, to purchase It but
has not yet received It; or (3) -he ons
a security convertible into or exchange-
able for It and has tendered such se-
curity for conversion or exchange; or
(4) he has an option to purchase or ac-
quire It and has exercised such option;
or (5) he has rights or warrants to sub-
scribe to It and has exercised such rights
or warrants; Provided, however, That a
person shall be deemed to own securities
only to the extent that he has a net long
position in such securities.
§ 240.10a-1. Short sales.

(a) (1) No person shall, for his own ac-
count or for the account of any other
person, effect a short sale of any security
registered on, or admitted to unlisted
trading privileges on, a national secu-
rities exchange, If trades in such security
are reported pursuant to a consolidated
transaction reporting system operated in
accordance with a plan declared effective
under § 240.17a-15 of this chapter (a
"consolidated system") and Information
as to such trades Is made available in ac-
cordance with such plan on a real-time
basis to vendors of market transaction
Information, () below the price at which
the last sale thereof, regular way, was
reported in such consolidated system, or
(11) at such price unless such price is
above the next preceding different price
at which a sale of such security, regular
way, was reported in a consolidated sya-
tem.(2) Notwithstanding paragraph (1) of
this paragraph (a), any exchange, by
rule, may require that no person shall,
for his own account or the account of any
other person, effect a short sale of any
such security on that exchange (i) below
the price at which the last sale thereof,
regular way, was effected on such ex-
change, or (H) at such price unless such
price Is above the next preceding different
price at which a sale of such securities,
regular way, was effected on such ex-
change, If that exchange determine., that
such action Is necessary or appropriate
in Its market in the public interest or for
the protection of Investors; and, it an
exchange adopts such a rule, no percon
shall, for his own account or for the ac-
count of any other person, effect a short
sale of any such security on such ox-
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change otherwise, than in accordance
.wih such rule, and compliance with any
--such rule of an exchange'shall constitute

compliance with this paragraph (a).
. (3) In determining the price at which

a short sale may be effected after a se-
c'urity goes ex-dividend, ex-right, or ex-

* any other distribution, all sale prices
prior to the "'ex" date may be reduced
by thevalue of such distribution.

(b) No person shall, for his own ac-
count or for the account of any other
person, effect on a national securities ex-
change. a short sale of any security not
covered by paragraph (a) of- this rule,
(1) below the price at which the last sale
thereof, regular way, was effected on such
exchange, or (2) at such price unless such
price is above the next preceding differ-
ent priceat which a sale of such security,
regular way, was effected on such ex-
change. In determining the price at
which a short sale may be effected after
a security goes ex-dividend, ex-right, or
ex-any other distribution, all sale prices
prior to the "ex!' date may be reduced
bythe value of such distribution.

(c) No broker or dealer shall, by the
use of any facility of arnational securities
exchahge, or any means or instrumen-
tality of interstate commerce, or of the
mails, effect any sell order for a security
registered on, or admitted to unlisted
trading privileges on, a national securi-
ties exchange unless such order is marked
either "long" or "short."

C(d) No broker or dealer shall mark any
order to sell a security registered on, or
admitted to unlisted trading privileges
on, a national securities exchange "long"
unless (1) the security to be delivered
after sale is carried in the account for
which the sale is to be effected, or (2)
such broker or dealer is informed that
the seller owns the security ordered to be
sold and, as soon as is possible without
undue inconvenience or expense, will de-
liver the security owned to the account
for which the sale is to be effected.

(e) The provisions of paragraphs (a)
and (b) of this section (and of any ex-
change rule adopted in accordance with
baragraph (a) of this section) shall not
apply to-

(1) Any sale by any person, for an ac-
count in which he has an interest, if such
person owns the security sold and Intends
to deliver such security as soon as is pos-
sible without undue nconvenience or
expense;

(2)- Any broker or dealer in respect of
-a sale, for an account in.whch he has
no interest, pursuant to an order to sell
which is marked "long";

(3) Any sale by an odd-lot dealer on
an exchange with which It is-registered
for, such security, or any over-the-
counter sale by a Qualified Third Market
Maker in a security for which such mar-
ket maker has filed a notice with the
Commission on Form X-17A-16(1)
1§ 249.631 of this chapter] to offset odd-
lot orders of customers;

(4) Any sale by an odd-lot dealer on
an- exchange with which It is registered

for such security, or any over-the-
countersale by a Qualified Third Market
Maker in a security for which such mar-
ket maker has filed a notice with the
Commission on Form X-17A-16(1)
[§ 249.631 of this chapter], to liquidate
a long position which is less than a round
lot, provided such sale does not change
the position of such odd-lot dealer or
such market maker by more than the
unit of trading;

(5) Any sale of a security covered by
,paragraph (a) of this section (except a
sale to a stabilizing bid complying with
'§ 240.10b-7) by a registered specialist or.
registered exchange market maker for
Its own account on any exchange with
which it is registered for such security,
or by a Qualified Third Market Maker
which has filed a notice for such security
with the Commission on Form X-17A-
16(1) [ 249.631 of this chapter] for Its
own account over-the-counter, effected
at a price equal to or above the last sale
reported for such security In a consoli-
dated system; Provided, however, That
any exchange, by rule, may prohibit Its
registered specialists and registered ex-
change market makers from availing
themselves of the exemption afforded by
this paragraph (e) (5) if that exchange
determines that such action is necessary
or appropriate in its market in the public
interest or for the protection of
investors;

(6) Any sale of a security covered by
paragraph (b) of this section on a na-
tional securities exchange (except a sale
to a stabilizing bid complying with § 240.-
10b-7) effected with the approval of such
exchange which is necessary to equalize
the price of such security thereon with
the current price of such security on
another national securities exchange
which Is the principal exchange market
for such security:

(7) Any sale of a security for a special
arbitrage accoint by a person who then
owns another security by virtue of which
he is, or presently will be. entitled to ac-
quire an equivalent pumber of securities
of the same class as the securities sold;
provided such sale, or the purchase which
'such sale offsets, is effected for the bona
-fide purpose of profiting from a current
difference between the price of the secu-
rity sold and the security owned and that
such right of acquisition was originally
attached to br represented by another
security or was issued to all the holders
of any such class of securities of the
issuer;

(8) Any sale of a security registered
on, or admitted to unlisted trading priv-
ileges on, a national securities exchange
effected for a special international ar-
bitrage account for the bona fide purpose
of profiting from a current difference be-
tween the price of such security on a se-
curities market not within or subject
to the Jurisdiction of the United States
and on a securities market subject to
the Jurisdiction of the United States;
provIded the seller at the time of such
sble knows or. by virtue of information
rurrently received, has reasonable

grounds to believe that an offer enabling-
him to cover such sale is then available
to him in such foreign securities market
and intends to dccept such offer Immedi-
ately;

(9) Any sale of a security registered
on, or admitted to unlisted trading priv-
ileges on. a national securities exchange
effected in accordance with a special of-
fering plan declared effective by the
Commission pursuant to paragraph (d)
of § 240.10b-2; or

(10) Any sale by an underwriter, or
any member of a syndicate or group
participating in the distribution of a
security, in connection with an overal-
lotment of securities, or any lay-off sale
by such a person in connection with a
distribution of securities through rights
pursuant to § 240.10b-8 or a standby
underwriting commitment.

For the purpose of paragraph (e)(8)
of this section a depository receipt of a
security shall be deemed to be the same
security as the security represented by
such' receipt.

(f) This rule shall not prohibit any
transaction or transactions which the
Commission upon written request or
upon Its own motion, exempts, either
unconditionally or on specified terms
and conditions.
§ 240.10a-2. Requirements for Covering

Purchases.
(a) No broker" or dealer shall lend,

or arrange for the loan of. any security
registerbd on. or admitted to unlisted
trading privileges on, a national securi-
ties exchange for delivery to the broker
for the purchaser after sale, or shall
fail to deliver a security on the date de-
livery is due, if such broker or dealer
knows or has reasonable grounds to be-
lieve that the sale was effected, or will
be effected, pursuant to an order marked
"long." unless such broker or dealer
knows, or has been informed by the seller
(1) that the security sold has been for-
warded to the account for which the sale
was effected, or (2) that the seller owns
the security sold. that it Is then Imprac-
ticable to deliver to such account the
security owned and that he will deliver
such security to such account as soon as
it Is possible without undue Inconveni-
ence or expense.

Cb) The provisions of paragraph (a)
of this section shall not apply (1) to the
lending of a security registered on, or
admitted to unlisted trading privileges
on. a national securities exchange by a
broker or dealer through the medium of
a loan to another broker or dealer, or (2)
to any loan, or arrangement for the loan,
of any such security, or to any failure to
delive any such security If. prior to such
loan, arrangement or failure to deliver,
a national securities exchange, in the
case of a sale effected thereon, or a na-
tional securities association. In the case
of a sale not effected on an exchange,
-finds (i) that such sale resulted from a
amistake made In good faith. (11) that due
diligence was used.to ascertain that the
circumstances specified In I 240.Oa-1 (d)
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(1) existed or to obtain the information
specified in clause (2) thereof, and (ill)
either that the condition of the market'
at the time the mistake was discovered
was such that undue hardship would re-
sult from covering the transaction by a
"purchase for cash" or, that the mistake
was made by the seller's broker and the
sale was at a price permissible for a short
sale under § 240.10a.-l(a) or (b).
(Sec. 10, 48 Stat. 891, as amended, 64 Stat.
1265, 15 U.S.C. 78J (a); see. 23 (a), 48 Stat. 901,
as amended, 49 Stat. 704, as amended, 49 Stat.
1379, as amended, Pub. L. 94-29 § 18 (June 4,
1975), 15 U.S.C. 78w(a)).

By the Commission.
[SEAL] GEORGE A. FzsnZIoNs,

Secretary.
JuNE 12, 1975.
[FR Doc.75-15662 Filed 6-13-75;8:45 am]

Title 20-Employees' Benefits
CHAPTER Ill--SOCIAL SECURITY ADMIN-

ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Regs. No. 5, further amended]

PART 405--FEDERAL HEALTH INSUR-
ANCE FOR THE AGED AND DISABLED

Subpart E-Criteria for Determination of
Reasonable Charges; Reimbursement
for Services of Hospital Interns, Resi-
dents, and Supervising Physicians

EcoNoMIc -INDEX
On April 14, 1975, there was published

in the FEDERAL REGISTER (40 FR 16673), a
notice of proposed rulemaking with.pro-
posed amendments to Subpart E of
Regulations No. 5 (20 CFR Part 405).
The proposed amendments were designed
to implement the statutory mandate con-
tained in section 224(a) of Pub. L. 92-
603 (1972 amendments to the Social
Security Act), which provides that, in the
case of physicians' services, the prevail-
ing charge level (determined to be rea-
sonable on the basis of the other reason-
able charge criteria) for any fiscal year
beginuing after June 30, 1973, may not
exceed the level for the fiscal year end-
ing June 30, 1973, except to the extent
that such level is justified by -economic
Index data reflecting changes in physi-
cians' expenses of practice and changes
in earnings levels. Interested parties were
given 30 days in which to submit writ-
ten comments or suggestions thereon.

Comments were received from a num-
ber of parties including individual physi-
cians and physicians' organizations.

Following is a discussion of the com-
ments received.

1. A recommendation was made that
the regulation be withdrawn entirely.
This was based in part upon concerns
that implementation of the economic in-
dex provision may have-an adverse effect
on assignment rates. This recommenda-
tion cannot be adopted since Pub. L. 92-
603 mandates the Use of the economic in-
dex limitation on Increases In prevail-
Ing charges for physicians' services.

2. Several comments related to an ex-
tension of the 30-day comment period,
citing the relative complexity of the pro-

vision.,An extension of the comment pe-
riod -was not found feasible, because of
the limited time available for timely im-
plementation of the economic index pro-
vision simultaneous with the annual up-
dating of the Medicare carriers' reason-
able charge screens due to take place
July 1, 1975.

3. Also suggested was the use of pre-
vailing charges from fiscal years more
recent than fiscal year 1973 as the base
year prevailing charges upon which fu-
ture Increases might be allowed by the
economic index. This recommendation
cannot be adopted because, under the
Medicare law, fiscal year 1973 prevailing
charges must be used as bases to which
increases are limited by the use of eco-
nomic index data.

4. One suggestion made was that phy-
sicians' "real spendable income" should
be a factor in the economic index. As is
noted in the notice of the Economic In-
dex for Fiscal Year 1976, which is being
published concurrently In this issue of
the FEDERAL REGISTER, the Department
has utilized what It continues to consider
to be the best available data and meth-
odology in developing the economic index
figure. The regulation does not preclude
future refinement of the data and meth-
odology used to deterine the economic
Index figure. Efforts to refine the statis-
tical bases of the economic index figure
will continue and, as suggested by the
Senate Finance Committee report which
accompanied Pub. L. 92-603, any addi-
tional data to refine the existing meth-
odology which are obtained or received,
will be considered for use In determining
the economic index for future fiscal
years.

5. It was suggested that substantive in-
formation about the data and methodol-
ogy be published In the final regulation.
The notice mentioned In paragraph 4
above contains substantive information
about the data and methodology used to
arrive at the cumulative economic index
for fiscal year 1976.

6. Another comment related to the na-
tional character of the economic Index.
It was suggested that local indexes
should be devised. This suggestion can-
not be adopted presently, because sui-
cient data to do so are not available on
a local basis.
-7. One comment suggested that the

regulation be amended to clarify that
"unadjusted" rather than "adjusted"
fiscal year 1973 prevailing charge levels
are to be used as bases for future in-
creases. (This refers to the adjustments
that were made In Medicare fee screens
for fiscal year 1973; in accord with the
economic stabilization program then in
effect.) This suggestion has been
adopted.

8. It was suggested that the applica-
tion of a uniform economic Index to all
prevailing charges would discriminate
against rural physicians who have, in the
past, had lower prevailing charge levels
than their urban colleagues. The eco-
nomic index will be applied uniformly to
all ,physicians' prevailing charges, and
physicians in rural localities and physi-
cians In other localities will be allowed
the same maximum rates of increases.

9. One comment suggested that addl-
formation about the data and methodol-
tional language be included in the regu-
lation, to provide for reflection of such
events as the sharp increase n medical
malpractice insurance premium3 In the
economic index. The office-expense com-
ponent of the economic index Is intended
to reflect changes In the costs of physi-
cians' practice. However, in general,
changes in the costs of malpractice In-
surance did not impact significantly and
uniformly on all physicianls during all of
1974, and at this time, the matter Is still
unsettled. It may be possible to give the
costs of malpractice insurance additional
consideration in establishing the eco-
nomic index far future years after the
situation stabilizes and to the extent
that useful statistics on the impact of
rises in malpractice insurance premiums
on physicians' practice expenses become
available.

10. Another comment suggested that
the law provides for a limit on increases
"in the aggregate" of charges but the reg-
ulation does not follow this requirement.
However, the Medicare statute and the
language of the Senate Finance Commit-
tee's report on Pub. L. 92-603 are under-
stood to mean that an aggregate prevail-
Ing charge level results from the
aggregation of customary charges. The
"prevailing charge level" for a particu-
lar class of services (e g., appendecto-
mies) in a particular locality is, there-
fore, Itself an aggregate figure,

11. One comment that the regulatory
language which provided that the allow-
ance or reduction of an increase in a pre-
vailing charge for one medical Item or
service in a locality would not affect the
allowable charges for another Item or
service did not accurately reflect the facto
in all situations. The language of the reg-
ulation has been modified accordingly.

12. Another comment suggested that
the regulatory language be amended to
preclude any rollback of prevailing
charges below the levels of fiscal year
1975. This suggestion is not being adopted
since It is contrary to Medicare law. The
statute clearly limits the extent to which
rises in prevailing charge levels above thO
fiscal year 1973 levels, may be recognized.

13. One comment recommended that
the economic index be tied to increases in
hospital costs since calendar year 1971.
This recommendation cannot be adopted
since It does not take into account the
legislative intent expressed in the Senate
Finance Committee report accompany-
ing Pub. L. 92-603. The report indicates
that data on the operating expenses of
physicians' practices and general earn-
ings levels, combined In a manner con-
sistent with available data on the ratio
of those components to income from
practice occurring among self-employed
physicians as a group, should be the
bases for determining the economic Index
figures.

14.Another comment was that the pro-
posed regulation discriminates against
physicians as a class. It should be noted
that the language of the regulation doe
not refer to or limit the incomes of physi-
clans. Rather, It refers to the levels of
payments for physicians' services which
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may be made -under the Medicare pro-
gram. In this regard it reflects the intent
of the legislation as expressed in the Sen-
ate Finance Committee report accom-
panying Pub. L. 92-603.

15. Several comments suggested that
the-dcquisition and development of actual
charge data of calendar year 1971 may be
difficult and costly. Nonetheless, the stat-
ute mandates the use of fiscal year 1973
prevailing charges, which are based upon
calendar year 1971 actual charge data, as
the bases for limiting increases in pre-
vailing charges.

16. One comment was that the use of
the-terms "prevailing" and "reasonable"
in the regulation implies that the Fed-
eral government is involved in fee setting.
However. the regulation does not limit
the amounts- *hIch physicians may
charge for ,their professional services,
but only the amounts payable under the
Medicare program for such services to
Medicare beneficiaries. The terms "pre-
vailing" and "reasonableO' are used in
tl-e original Medicare law itself.

All the comments have been carefully
c6nsidered, including many which were
received after the expiration of the com-

. ment period. With the changes noted
above, the amendments as announced
under the notice of proposed rulemak-
ing are hereby adopted, and are set forth
below.

These regulations will be effective
July 1, 1975, since the economic index
provision of section 224(a) of Pub. L.
92-603 was designed to apply to fiscal
year periods. For the economic index pro-
vision to apply to the entire fiscal year
1976. it must be effective July 1, 1975. In
addition, the carriers normally update
their reasonable charge screens at the
beginning of each fiscal year. Thus, the
July 1, 1975, effective date of these reg-
ulations will also assure that the eco-
nomic index provision will be applied
when carriers' reasonable charge screens
are updated for fiscal year 1976.
(Sees. 1102. 1833(a). 1842(b). and 1871 of
the, Social Security Act, 49 Stat. 647, as
amended, 79 Stat. 302. 79 Stat. 310, 79 Stat.
331; 42 U.S.C. 1302, 1395(a), 1395u(b), and
13951h)

Effective date. These regulations will
be effective July 1, 1975. /
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.801, Health Insurance for the
Aged and Disabled-Supplementary Medical
Insurance.)

-Dated: May 30,1975.
J. B. CARDWELL,

Commissi6ner o1 Social Security.
Approved: June 6.1975.

CASPAR W. WEINBERGER,
Secretary of Health,

Education, and Welfare.
Regulations No. 5 of the Social Secu-

rity Administration (20 CFR Part 405)
are further amended as set forth below:

.. Paragraph (a) of § 405.502 is revised
to read as follows:
"§ 405.502 Criteria for determining rea.

-sonable charges.
(a), Criteria. The law allows for flexi-

bility in the determination of reasonable

charges to accommodate reimbursement
to the various ways in which health serv-
ices ard rendered and charged for. The
criteria for determining what charges
are reasonable include:

(1) The customary charges for similar
services generally made by the physician
or other person furnishing such services.

12) The prevailing charges in the lo-
cality for similar services.

(3) In the case of physicians' services,
the prevailing charges for such services
for fiscal year 1973 adjusted to reflect
the cumulative economic index since cal-
endar year 1971 but only If the charges
so determined are not more than the pre-
vailing charges.determined under § 405.-
504(a) (2). The data used In determining
the cumulative economic index should re-
flect changes in expenses of physicians'
office practice and in general earnings
levels.

(4) Other factors that may be found
necessary and appropriate with respect
to a specific Item or service to use in
judging whether the charge Is inherently
reasonable.

S * S S S

2. Paragraph (a) of § 405.504 Is revised
to read as follows:
§405.504 Dctcrmining prcvailing

charges.
(a) Range of charges. (1) In the case

of claims received by carriers prior to
January 1, 1971. the "prevailing charge"
is derived from those charges which fall
within the range of charges most fre-
quently and most widely billed In a 'lo-
cality" (see § 405.505) for a particular
medical Item or service. The top of this
range establishes the prevailing charge
which serves as an overall limitation on
the charges which a carrier will accept
as reasonable for a given medical Item or
service. (See § 405.506 for discussion of
reasonable charges where there are un-
usual circumstances.) Prevailing charges
are derived from the overall pattern ex-
isting within a locality. For example, if
in a given locality the charges most fre-
quently and widely used by physicians for
a particular medical Item or service
range from $150 io $175, those charges
would be applied in determining the pre-
vailing charge for the locality. If in an-
other locality the charges for that same
Item or service are different, then that
different range of charges would be ap-
plied in determining the prevailing
charge for that locality.

(2) With respect to claims received
by carriers on and after January 1, 1971,
no'charge may be determined to be rea-
sonable If It exceeds the higher of: (i)
The prevailing charge limit that, on the
bdsis of statistical data and methodology
acceptable to the Secretary, would cover
75 percent of the customary charges
made for similar services in the same
locality during the calendar year pre-
cEding the start of the fiscal year in
which the claim is submitted or the re-
quest for payment is made; or (11) The
prevailing charge limit for similar serv-
ices in the same locality in effect on De-
cember 31. 1970, provided such prevail-
ing charge limit had been found accept-
able by the Secretary.

(3) (1) In the case of physicians' serv-
ices. each prevailing charge level in each
locality may not exceed the level deter-
mined for the fiscal year ending June 30,
1973 (without reference to the adjust-
ments made pursuant to the economic
stabilization program then in effect),
except on the basis of appropriate
economic Index data which demonstrate
that such higher prevailing charge level
Is Justified by: (A) Changes in general
earnings levels of workers that are at-
tributable to factors other than increases
In their productivity: and (B) changes
In expenses of the kind incurred by
physicians in office practice. The office-
expense component and the earnings
component of such index shall be given
the relative weights shown in data on
self-employed physicians' gross incomes.
EXLAPL. The available data indicate the
olilce-expense and earnings components of
the Index should be given relative weights
of 40 percent and 60 percent, respectively,
and It Is calculated that the aggregate in-
crease In expenses of practice for a particular
calendar yewr was 3 percent over the ex-
pens of practice for calendar year 1971 and
the increase In earnings (less Increases in
workers' productivity) was 5 percent over
the earnings for calendar year 1971. The al-
lowable increase in any prevailing charge
that could be recognized during the next
fiscal year would be 4.2 percent ((.40 x 3) +
(.60 x 5) =4.2) above the level recognized
for fiscal year 1973.

(fl) If the increase in the prevailing
charge in a locality for a particular med-
ical item or service resulting from an
aggregate increase In customary charges
for thaE Item or service does not exceed
the Index determined under paragraph
(a) (3) (1) of this section, the increase is
permitted and any portion of the allow-
able increase not used is carried forward
and Is a basis for Justifying increases in
that prevailing charge in the future.
However, if the Increase in the prevailing
charge exceeds the allowable percentage
of increase, the increase will be reduced
to the allowable percentage. Future in-
creases will be Justified only to the degree
that they do not exceed further rises in
the economic index.

(i) When, for any reason, a prevail-
ing charge for a service in a locality has
no precise counterpart in the carrier's
charge data for calendar year 1971 (the
data on which the prevailing charge cal-
culations for fiscal year 1973 were
based), the limit on the prevailing
charge shall be estimated, on the basis of
data and methodology acceptable to the
Secretary, to seek to produce the effect
intended by the economic index criterion.
The allowance or reduction of an in-
crease In a prevailing charge for any in-
dividual medical item or service may af-
fect the allowance or reduction of an in-
crease In the prevailing charges for other
Items or services where, for example, the
limit on the prevailing charge is esti-
mated as explained in the preceding
sentence of this section, or where the
prevailing charges for more than one
item or service are established through
the use of a relative value schedule and
of dollar conversion factors.

[PR Doc.75-16480 PLd 6-13--75:8:45 am]
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Title 21-Fi
CHAPTER I-FOOD

TRATION, DEPAR
EDUCATION, ANI

SUBCHAPTER E-AN
AND RELAT

PART 510-NE%

Sponsors of App

Ad

Pursuant to pro
Food, Drug, and C
(1), 82 Stat. 347
andu nder author
Commissioner (21
(formerly Part 135
tion published In ,
of March 27, 1975
amended In § 510.6
and (c) (2) by cha
S. B. Penick & Co.

§ 510.600 Names,
numbers of spa
plications.

(C)***
(1) * **

Firm name and addre

S. B. Penick & Co., 10
West, Lyndhurst, N

(2) *

Drug listing No.

00070 4

Effective date.
effective June 16, 19
(Sec. 512(1), 82 Sta
(1)).)

Dated: June 10, 1

C. D. V
D
V

[FR Doc.75-15522 T

Title 2

CHAPTER XVII-OC
AND HEALTH A
PARTMENT OF

FEDERAL AND STA
IDENTICAL

Coordination Proce

On December 17
Secretary of Lab
Safety and Health
to as the Assistant
notice of a propose
43635) to amend C
29 of the Code of
to revise Part 190
1952, and Part 19
regarding procedur
coordination of Fe
ance actions with r

ood and Drugs safety and health standards in accord-

AND DRUG ADMINIS- ance with sections 6, 8, and 18 of the

TMENT OF HEALTH, Occupational Safety and Health Act of
) WELFARE 1970 (29 U.S.C. 651) (hereinafter called

the Act).
IMAL DRUGS, FEEDS, At the same time, notice was issued ofED PRODUCTS

a proposed rule to amend § 50-204.1a of
W ANIMAL DRUGS Subpart A of Part 50-204 of Title 41 of

roved Applications; the Code of Federal Regulations to pro-
dvide that variance actions taken under

dress approved State -provisions from State

visions of the Federal occupational safety and health stand-
osmetic Act (sec. 512 ards, found to be at least as effective as
(21 U.S.C. 360b(i))), the comparable Federal standards con-
Ity delegated to the tained in Part 50-204 which are incor-
CFR 2.120), Part 510 porated in Part 1910 of Title 29, will be

prior to recodifica- deemed variance actions from the stand-
the FEDERAL REGISTER ard under both the Walsh-Healey Public

(40 FR 13802)) is Contracts Act (41 U.S.C. 35) and the
00, paragraph (c) (1) Act.
,nging the address of The proposed rulemaking contained
to read as follows: revisions and clarifications in response

to diverse public comments received on
addresies, and code an earlier proposal published in the FED-

onsors of approved ap- ERAL REGISTER on April 3, 1974 (39 FR

12141).
Written comments on the revised pro-

posal were received from the Industrial
Drug Union Department of the AFL-CIO; the

listing States of New York, Michigan, and Cal-
ss: io. ifornia; the American Petroleum Insti-
. . . tute; and the Engraved Stationery Man-

ufacturers Association, Inc. These com-
50 Wall St. 000794 ments reflected concern about the impact
.J. 07071. of a State variance under the pro-
* * * posed amendment to 41 CFR Part 50-204

and the applicability of. a variance ac-
Firm name and tion taken in one State to other States

address (AFL-CIO); the precise meaning of
* ; * standards that are "identical in sub-

S. B. Penick & Co., stance and requirements" (New York,
1050 wan St. Michigan, California); the meaning of
'West Lyndhurst, the employer certification. that he has
N.J. 07071. not previously applied for the variance

* * * on "the same set of facts" with regard
This order shall be to the same place of employment (New
75. York, American Petroleum Institute);

t.347 (21 U.S.C. 360b the requirement that employers applying
for a Federal variance- under the pro-
posal must provide a comparison of the

975. identical Federal and State standard
'AN HOuOWELING, _(Michigan, Engraved Stationery Manu-
irector, Bureau o1 facturers Association, Inc.); the intent
eterinary Medicine. of the employer certification to require

a clear statemerit of each covered work-
'lied 6-13-75;8:45 am] place's c6nditions (Michigan); whether

.or not the proposal would apply to n-
99--Labor terim orders (Michigan). It was recom-

CUPATIONAL SAFETY mended that the proposal be amended to
,DMINISTRATION, DE- apply only to permanent varianceG (Cal-
ABOR ifornia) and provide opportunity to

E VARIANCES FROM States to participate as parties in the
STANDARDS Federal proceedings. One commenter
SN R(Engraved Stationery Manufacturers

edures and Conditions Association, Inc.) recommended that all

7, 1974, the Assistant variances be handled by the Federal
or for Occupational Government with States agreeing to ac-
(hereinafter referred cept all variances to Federal standards

t Secretary) issued a as variances from State standards. One
ed rulemaking (39 FR State questioned the reliance on Federal

3hapter XVl of Title monitoring responsibilities under section

Federal Regulations, 18(f) of the Act as a basis for Federal

5, Subpart A of Part Avariance-granting n a State after the
application of Federal standards has

954 of that Chapter, been withdrawn from the State under
res and conditions for section 18(e) of the Act.
deral and State varl- As pointed out in the preamble to the
regard to occupational revised proposal (39 FR 43635), it is clear

from the legislative history of the Act
that Congress intended the States to
have variance-granting authority from
State standards under their plans. Thus,
all approved State plans must make pro-
vision for variances from State stand-
ards on the same basis and under pro-
cedural requirements as under the Fed-
eral program. In addition, the vast ma-
jority of States with approved plans are
adopting standards Identical to the com-
parable Federal standards. Even where
"at least as effective as" State standards
are adopted, there are areas where stand-
ards Identical to the Federal have ac-
tually been adopted by the State. The
proposal would make Federal variance
machinery available to employers seel-
ing a variance from a State standard
identical to the Federal in more than one
State with an approved plan or in at
least one with such and In a State with-
out an approved plan.

It cannot be stated too strongly that
the effect of a particular variance ac-
tion, under either State or Federal law,
extends no further than the actual em-
ployment or place of employment cov-
ered in the employer's application upon
which the particular action Is taken,
Utilization of Federal procedures under
this rule would in no way operate to ex-
tend the scope of the action beyond the
employment covered In the application,
Under the amendment to Pat 50-204
of Title 41, recognition of appropriate
State variance actions for the purpose of
Federal contractor compliance obliga-
tions would not extend the scope of the
.variance action beyond the particular
employment or place of employment for
which It was granted by the State In
question. As pointed out In the preamble
to the December 17, 1974, proposal (39
FR 43635), no particular variance action.
under State law in one State can be
considered binding in another State, and
it is not the intent or effect of this rule
to give any basis for such use of variance
actions.

With regard to difficulties found with
the rule's definition of "identical" stand-
ards, or portions thereof, the rule applies
only when State standards are Identical
to the comparable Fedef'al standard.
However, mere editorial, nonsubstantivo
variations from the Federal standard do
not vary an employer's compliance obli-
gations and do not negate the required
Identity. The term "identical In require-
ments and substance" was intended to
cover this situation only, and notto make
the Federal machinery avalldble with re-
spect to a State performance standard
vis-a-vis a Federal specification stand-
ard, or vice versa. In addition, It is not
the Intent of the requirement In the rule
that an employer certify that he has not
previously filed for the same variance "on
the same facts" to permit subsequent ap-
plication with either the Federal or the
State authority concerned upon slight
technical alteration of the facts. It is the
intent of the rule, however, to recognize
that facts in a given workplace could
change to such a material extent as to
make denial or qualification of a previous
variance application not disposItive with
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respect to the changed condition of the to safeguard employees would be re-
workplace. quired. as in the case of any Federal

It is not considered that the obligation variance application for temporary vari-
in the rule on an employer applying for a ances.
Federal variance with regard to employ- Pursuant to these considerations, and
ment in a State with an approved plan those given In the notice of proposed

-to provide a side-by side comparison of rulemaking of December 17. 1974 (39 FR
the Federal and State-standard con- 43635), the rule as proposed has been
cerned is unduly onerous. Under the law amended to make clear thptt it applies
of the State. employers are obligated to only In the case where Federal and State
know and comply with State standards, standards are Identical, that It applies
At the same time, where there are no ap- to Interim orders, and to afford an op-
proved State plans, employers are obll- portunity to a State with an approved
gated to know and comply with Federal plan to participate as a party In the Fed-
standards. The rule would greatly dimin- eral proceedings with respect to applica-
ish burdens on multi-stat& employers by tions affecting employment or places of
providing for consolidation of proceed- employment within its Jurisdiction.
ings with respect to Identical standards. The rule has been submitted for public

Although Federal standarpis and their notice and comment two times (39 FR
enforcement no longer apply as an em- 12141 and 39 FR 43635). and thoroughly
ployer obligation where the Assistant commented upon on both occasions. Such
Secretalry has determined in accordance- comments on these procedural rules hay-
with section 18(e) of the Act that the Ing been fully considered, further delay
Federal authority and standards should In their effective date would not be in
be withdrawn from a State. the State the best interests of the Federal-State
under an approved plan is obligated to occupational safety and health program.
continue to maintain standards "at least Accordingly, Parts 1905. 1952. and 1954
as effective as" the comparable Federal of Title 29 of the Code of Federal Regu-
(29 CFR 1902.3(c) ) and provide for var- lati ons are hereby amended, effective
lances from such standards "which cor- June 16. 1975. as follows:
respond to varianceg authorized under PART 1905-RULES OF PRACTICE FOR
the Act." Federal interpretations of em- VARIANCES. LIMITATIONS. VARIA.
ployer compliance obligations with re- TIONS. TOLERANCES, AND EXEMP-
gard to Federal standards continue to be TIONS UNDER THE WILLIAMS-STEIGER
the' measure against which these State OCCUPATIONAL SAFETY- AND HEALTH
obligations are evaluated under section ACT OF 1970
18(f) of the Act. Employers. under the 1. Sections 1905.5. 1905.10. 1905.11,
rule, would be securing an interpreta- 1905.13. 1905.14, and 1905.15 are hereby
tion with regard to their compliance ob- amended as follows:
ligations under a Federil standard Iden-
tical to the State standard. Such an in- § 1905.5 [Amended]
terpretation would be either in the In § 1905.5. the words "or appropriate
nature of approval, or disapproval, of al- State review authority" are Inserted after
ternative means of compliance, i.e.. per- the words "Occupational Safety and
nanent variances, or approval or disap- Health Review Commission" and before
proval of prol osals for coming into the words "until the completion of such
compliance under the same conditions proceeding."
and procedures as provided under the 2. In § 1905.10, (b) (11) is revised as
State plan, i.e., temporary variances, set forth below:
With opportunity for full State and af-
fected employee participation in inter- § 1905.10 Variances and other relief
pretations taken with regard to employ- under section 6(b) (6) (A).
ment under the State's jurisdiction, It. 0 0 a 0 8
appears that subsequent complaints and '(b) 0 0 *
citations under State law for the ap- (11) Where the requested variance
proved divergence from the Identical would be applicable to employment or
State standard would have scant founda- places of employment in more than one
tion for prosecution and could result only State, including at least one State with
In duplication of procedures. The regula- a State plan approved under section 18
tion, therefore, would apply the prin- of the Act. and involves a standard, or
ciples of comity. between. interpretations portion thereof. Identical to a State
under the Federal moititoring and eval- standard effective under such plan:
uation function and State variance- () A side-by-side comparison of the
granting functions where identical Fed- Federal standard, or portion thereof. In-
eral and State standards exist in more volved -with the State standard, or por-
than one State where at least one has an tion thereof. Identical In substance and
approved plan. requirements:

Such principles 4would not apply when (iti) A certification that the employer
the affected State and employees did not or employers have not filed for such vari-
have the opportunity to participate i ance on the same material facts for the
the Federal proceedings; they only apply
to the employment or places of employ- same employment or place of employ-
ment subject to the determination. It is ment with any State authority having
recognized that situations giving rise to Jurisdiction under an approval plan over
requests for temporary variances will any employment or place of employment
often differ from workplace to workplace. covered In the application: and
Clear statements of these conditions In (ll) A statement as to whether, with
connection with the steps to be taken, an Identification of, any citations for
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violations of the State standard, or por-
tion thereof. involved have been Issued
to the employer or employers by any of
the State authorities enforcing the
standard under a plan, and are pending.

In § 1905.11 (b) (8) Is revised as set
forth below:
§1905.11 Variances and other relief

under section 6 (d).

(b)
(8) Where the requested variance

would be applicable to employment or
places of employment in more than one
State. including at least one State with
a State plan approved under section 18
of the Act. and involves a standard, or
portion thereof. identical to a State
standard effective under such plan:

(I) A side-by-slde comparison of the
Federal standard, or portion therzof, in-
volved with the State standard, or por-
tion thereof, identical In substance and
requirements:

(11) A certification that the employer
or employers have not filed for such
variance on the same material facts for
the same employment or place of em-
ployment with any State authority hav-
ing Jurisdiction under an approved plan
over any employment or place of employ-
ment covered in the application: an-I

(ill) A statement as to whether, with
an identification of. any citations for
violations of the State standard, or por-
tion thereof. involved have been issued
to the employer or employers by any of
the State authorities enforcing the
standard under a plan, and are pending.

0 0 a 0 0

4. In § 1905.13, paragraph(c) is revised
as set forth below:
§ 1905.13 Modification, revocation, and

renewal of rules or orders

(c) Multi-state variances. Where a
Federal variance has been granted with
multi-state applicability, including ap-
plicability in a State operating under a
State plan approved under section 18 of
the Act. from a standard, or portion
thereof, identical to a State standard, or
portion thereof, without filing the infor-
mation required In §1 1905.10(b) (11) or
1905.11(b) (8) of this chapter. such vari-
ance shall likewise be deemed an author-
itative interpretation of the employer(s)'
compliance obligations with regard to
the State standard, or portion thereof,
upon filing the Information required un-
der §§ 1905.10(b)(11) or 1905.11(b) (8)
of this chapter. provided no objections
of substance are found to be interposed
by the State authority under § 1905.14
of this chapter.

5. In 11905.14 paragraph (b) (2) is re-
vised; (b) (3) and (4) are added as set
forth below:
§ 1905.14 Action on applications.

0 0 0 0 0

(b) 0 0 •
(2) A notice of the filing of an applica-

tion shall Include: (W the terms, or an
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accurate summary, of the application;
(i) a reference to the section of the Act
under which the application has been
filed; (III) an invitation to interested
persons to submit within a stated period
of time written data, views, or arguments
regarding the application; and (it) in-
formation to affected employers, employ-
ees, and appropriate State authority
having jurisdiction over employment or
places of employment covered in the ap-
plication of any right to request a hear-
ing on the application.

(3) Where the requested variance, or
any -proposed modification or extension
thereof, involves a Federal standard, or
any portion thereof, identical to a State
standard, or any portion thereof, as pro-
vided in §§ 1905.10(b) (11) and 1905.11
(b) (8) of this chapter, the Assistant
Secretary will promptly furnish a copy
of the application to the appropriate
State authority and provide an opportu-
nity for comment, including the opportu-
nity to participate as a party, on the
application by such authority, which
shall be taken into consideration in de-
termining the merits of the proposed
action.

(4) A copy of each final decision of the
Assistant Secretary with respect to an
application filed under §§ 1905.10,
1905.11, or 1905.13 shall be furnished,
within 10 days of issuance, the State
authorities having jurisdiction over the
employment or place of employment cov-
ered in the application.

6. Section 1905.15(a) is revised as set
forth below:

§ 1905.15 Requests for hearings on ap-
plications.

(a) Request for hearing. Within the
time allowed by a notice of the filing of
an application, any affected employer,
employee, or appropriate State agency
having jurisdiction over employment or
places of employment covered in an ap-
plication may file with the -Assistant Sec-
retary, in quadruplicate, a request for a
hearing on the application.

PART 1952-APPROVED STATE PLANS
FOR ENFORCEMENT OF STATE STAND-
ARDS

2. A new § 1952.9 in Subpart A of Part
1952 is hereby added to read-as follows:

§ 1952.9 Variances affecting multi-state
employers.

(a) Where a State standard is Identi-
cal to a Federal standard addressed to
the same hazard, an employer or group
of employers seeking a temporary or per-
manent variance from such standard, or
portion thereof, to be applicable to em-
ployment or places of employment in
more than one State, including at least
one State with an approved plan, may
elect to apply to the Assistant Secretary
for such variance under the provisions
of 29 CPR Part 1905, as amended.

(b) Actions taken by the Assistant
Secretary with respect to such applica-
tion for a variance, such as interim
orders, with respect thereto, the granting,
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denying, or issuing any modification or
extension thereof, will be deemed pro-
spectively an authoritative interpreta-
tion of the employer or employers' com-
pliance obligations with regard to the
State standard, or portion thereof, iden-
tical to the Federal standard, or portion
thereof, affected by the action in the
employment or places of employment
covered by the application.

(c) Nothing herein shall affect the
option of an employer or employers seek-
ing a temporary or permanent variance
with applicability to employment or
places of employment in more than one
State to apply for such variance either
to the Assistant Secretary or the individ-
ual State agencies involved. However, the
filing with, as well as granting, denial,
modification, or revocation of a variance
request or interim order by, either au-
thority (Federal or State) shall preclude
any further substantive consideration of
such application on the same material
facts for the same employment or place
of employment by the other authority.

(d) Nothing herein shall affect either
Federal or State authority and obliga-
tions to cite for noncompliance with
standards in employment or places of
employment where no interim order,
variance, or modification or extension
thereof, granted under State or-Federal
law applies, or to cite for noncompliance
with such Federal or State variance
action.

PART 1954-PROCEDURES FOR THE
EVALUATION AND MONITORING OF
APPROVED STATE PLANS
3. Section 1954.3 is amended by adding

a new paragraph (d) (1) (1) and as
adopted reads as follows:

§ 1954.3 Exercise.of Federal discretion-
,ary authority.

B *= * * *

(d) (1) * *
(1) Subject to pertinent findings of

effectiveness under this part, Federal en-
forcement proceedings wiff not -be Ini-
tiated where an employer is in compli-
ance with a State standard which has
been found to be at least as effective as
the comparable Federal standard, or with
any temporary or permanent variance-
granted to such employer with regard to
the employment or place of employment
from such State standard, or any order
orinterim order in connection therewith,
or any modification or extension thereof:
Provided such variance action was taken
under the terms and procedures required
under § 1902.4(b) (2) (iv) of this chapter,
and the employer has certified that lie
has not filed for such variance on the
same set of facts with the Assistant Sec-
xetary.

* * * * S

(Sees. 6, 8, 18, 84 Stat. 1593, 1598, 1608(29
U.S.C. 655, 657, 667))
- Signed at Washington, D.C. this 6th
day of June 1975.

JOHN STENDER,
Assistant Secretary of Labor.

IFR Doc.75-16540 Piled 6-13-75;8:45 am)

Title 41-Public Contracts and Property
Management

CHAPTER SA-FEDERAL SUPPLY SERV-
ICE, GENERAL SERVICES ADMINISTRA-
TION

Miscellaneous Amendments
This change to the General Servlces

Administration Procurement Regula-
tions (GSPR) updates and amplifies
various procurement procedures.

PART 5A-1-GENERAL
Subpart 5A-1.1-ntroducton

Section 5A-1.105(c) is added as fol-
lows:
§ 5A-1.105 Exclusions.

(c) One copy of each locally issued
procurement procedure shall be fur-
nished to the General Services Admin-
istration, Federal Supply Service, (FPP),
Washington, DC 20406.

PART 5A-2-PROCUREMENT BY
FORMAL ADVERTISING

The table of contents for. Part 5A-2 Is
amended to delete § 5A-2.407-70 and add
the following new entries:
§ 5A-2.202-51 Attendance at Lid open-

ings.
§ SA-2.407-2 Responsible bldder-rea.

sonableness of price.
Subpart 5A-2.2-Solicitaton of Bids

Section 5A-2.202-1 is added as
follows:
§ 5A-2.202--51 Attendance at bid open-

ings.

The following cautionary notice shall
be included in all Notices to Prospective
Bidders, GSA Form 1602, or under Spe-
cial Notices To Bidders In the solicitation.

PmsoNAL ATTENDANcE AT BD OPcwos

Bidders, especially those located outldo
the immediate bid opening area. are cat-
tioned to verify the bid opening date and
time with the person at the telephone num-
ber indicated in Block 9, page I of this colic-
itation, or with the GSA Businos Sorvice
Center shown in Block 8, page 1 of this
solicitation.

Subpart 5A-2.3--Submisslon of Bids
Section 5A.-2.304(c) is added as

follows:
§ SA-2.304 Modification or withdrawal

of bids.

(c) The following clause shall be In-
cluded in all FSS solicitation.
TELsr.APHC BIms on PnoPoSAmS, Tlonric-

Tiows, on WxrHDAWALS or Bins on Pno-
POSALS

When telegraphic bids or proposalo, tole-
graphic modifications., or telegraphio with-
drawals of bids or proposals are authorized
by the solicitation, the time of recolpb
stamped by Government personnel at th0
local GSA Communications Center shall be
deemed to be the time of receipt at the of-
lice designated in the solicitation for receipt
of offers or proposals. This clauso shall not
apply to any authorized telegraphlo commu-
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nications which are not received by the GSA
Communications Center.

Subpaz-5A-2.4--Opening of Bidsand
Awardof Contract

L Section 5A-2.407-2 is added a
follows:

§ 5A-2.407-2 Responsible bidder-rea
sonableness of price.

(a) Contracting officers-are required te
determine that price(s) are reasonablh
for all contract awards. In this regard
contracting officers should exercise gooc
business judgment giving consideratiol
to the extent of competition received
facts in the market place, and price fluc-
tuations caused by changing marke
conditions. For specific criteria for deter-
minin reasonableness of prices, see in.
structions for completing GSA Foru
1535, Recommendation for Award(s), ix
§ 5A-16.950-1535-L

(b) When only one bid is received in
response to an invitation for bids, such
bid may considered and accepted if (i)
the specifications used in the invitation
were not restrictive, (ii) adequate com-
petition was solicited, (iii) .the price ku
reasonable, and (iv) the bid is otherwise
in accordance with the invitation fo
bids. The: responsible contracting officei
shall ensure that the contract file con-
tains complete documentation that ar
award to the only offeror is in the best
interest of the Government, particularlS
with regard to-price reasonableness. The
basis for price reasonableness shall be
established from data or information
which is available to. the -contracting
-officer without contacting the offeror. I
after examination of all of the informa-
tion sources they are still inadequate
and readvertising or negotiating with
other sources of supply is not feasible, the
contracting officer may then contact the
offeror to obtain information necessars
to establish price reasonableness.

2. Section 5A-2.407-70 is deleted.

§ 5A-2.407-70 [Removed]
(Sec. 205 (c), 63 Stat. 390; 40 U.S.C. 486(c).)

Effective date: These regulations arc
effective on the date shown below.

Dated: May 27, 1975.

-. M .J. Tnsns,
Commissioner, FSS.

IER.Doc.75-1551F Piled 6-13--75;8:45 am]

CHAPTER 8-VETERANS

ADMINISTRATION

CONTRACT DELIVERY AND FINANCE
Miscellaneous Amendments to Chapter
Chapter 8 of Title 41, Code of Federa:

Regulations, is- amended as set forth
below. Section 8-19.302 is revised to re-

Sfleet agency policy of using precise termi
-denoting gender; § 8-19.305 is revised tc
raise the dollar limitation from '$25 ti
$100 per authority from the General Ac-
counting Office; § 8-26.402 is added tc
supplement E1PR 1-26.402; § 8-30.419 k

L- revoked because ti
contained therein hs
in § 8-30.450; and
authorize advance
tapes and other aud
to provide statuto
provisions of pamt

- (c).

It is the general
Administration to
ested parties to pa
making process. E
ments herein conce

L and practices. Ther
making process is d
this instance.

PART 8-19-T

L1. In § 8-19.302,
(c) are revised to

§ 8-19.302 F.o.b.

L (b) The vendor
forward the mercIr

L utilizing VA Form
" dress label and.post

be instructed to
Form 3817 recelpte
office and returned
officer as evidence
mailed.

L Cc) Shipment of
by the vendor, as
rector, National C
his/her designee, w

e post. VA Form 40-
L Bronze larker, will

pose.
2. In § 8-19.305,

(3) and (c)(2) at
follows:

L
§ 8-19.305 F.o.b. o

(a) When It has
mined that an f.o.h
delivery order will
charges not in exce
ery terms will be st
transportation prep
tion charges to be
voice."

(b) Orders issue
2138 will direct th
to Shipping Instru
reverse of the form

-2138 is not used, t
s trctedas follows:

(3) Do not pr
charges on this orde
exceed $100. Ship
the commercial bill
receipt, "To be cony
Bill of Lading." T

L not apply if the
placed against a Fe
s'.le contract that a
of transportation c

I cost.
Cc) Each contrac

siblefor:
S a

he material formerly
revised and included

§ 8-30.450 Is added to
3ayment for magnetic
Ilovisual material and

(2) UtilizIng the authority in para-
graph (a) of this section only when to
the best of his/her knowledge the trans-
portation charges will not exceed $100.

ry authority or the PART 8-26--CONTRACT MODIFICATIONS
graphs (a), (b) and

3. Section 8-26.402 is added to read as
policy of the Veterans follows:
allow time for inter- § 8-26.402 Agreement to recognize a
trticlpate In the rule a successor in interest.
[owever, the amend-
rn agency procedures When the contracting officer deter-
efore, the public rule mines It is not in the best interest of the
eemed unnecessary in Government to concur in the transfer

of a. contract from one company to
another company, the original contrac-
tor remains under contractual obliga-

RANSPORTATION tion to the Government, and the contract;
paragraphs (b) and with that comp3ny may be terminated
read as follows: for reasons of default, should the origi-

nal contractor refuse or fail to perform.
PART 8-30-CONTRACT FINANCING

will be instructed to § 8-30.419 Excluded advance payments.
xndise by parcel post [Rle.oked]
07-3017a as an ad-

tage. He/she will also" 4. Section 8-30.419 is revoked.
have- Postal Ser,(ice 5. Section 8-30.450 is added to read as

d by the sending pos follows:

I to the contracting § 8-30.450 Other authorized advance
that shipment was payments.

(a) Under the provisions of 31 U.S.C.
flat bronze markers 530a, as amended, advance payment is
directed by the Di- authorized for subscriptions or other
emetery System, or charges for newspapers, magazines, pe-
ill be made by parcel riodicals and other publications for offi-
4951, Order for Mat clal use of any office under the Govern-
I be used for this pur- ment from appropriations available

therefor. notwithstanding the provisions
.Paragraphs (a), (b) of 31 U.S.C. 529. The term "other publica-
e revised to read as tons" Includes any publication printed,

microfilmed, photcopied or magneti-
rigin, freight prcpnid. coaly or otherwise recorded for auditory

been carefully deter- orvisualusage.
(b) Under the provisions of 31 U.S.C.

b. oriu purchase or 686. advance payment may be made for
have transportation Eervices and supplies obtained from an-

ss of $100, the deliv- other Government agency. This includes
ated as "f.ob. origin, items such as coupons from the Govern-
aid, with transporta- ment Printing Office and Operator Per-
included on the In- mits, Civilian Defense Radio System,

from the Federal Communicatiots Coin-
ed on VA Form 07- milsson.
.e vendor's attention Cc) Under the provisions of 5 U.S.C.
ctions No. 1 on the 4109, advance payment may be made for
When VA Form 07- all or any part of the necessary expenses

he vendor will be in- for training Government employees in
Government or non-Government facili-

* " * ties. This Includes thQ purchase or rental
epay transportation of books, materials and supplies or serv-
er If such charges will ices directly related to the training of a
collect and annotate Government employee.
of lading or express

rerted to Government (72 rbt. 1114. rec. 205(c), C3 Stat. 320; 38
le instuio,fns do I.S.C. 210.40 U.S.C. 48S(c))

order In question Is
ederal Supply Sched-
uthorlzes prepayment
harges regardless of

ting officer is respon-

These regulations are effective June 20,
1975.

Approved: June 10,1975.
By direction of the Administrtor

fsxsrJ 0O3ELL W. VAUG=N,
Deputy Administraor.

IPRDcC75-ltCOGF21ed CG-13-758:45 amy
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CHAPTER 50-PUBLIC CONTRACTS,
DEPARTMENT OF LABOR

PART 50-204-SAFETY AND HEALTH
STANDARDS FOR FEDERAL SUPPLY
CONTRACTS

Variances Under Approved State
Occupational Safety and Health Plans
On December 17, 1974, the Assistant

Secretary for Occupational Safety and
Health (hereinafter referred to as the
Assistant Secretary) issued a notice of a
proposed rulemaking (39 FR 43638) to
amend Chapter 50 of Title 41 of the Code
of Federal Regulations, to revise Part
50-204 of that Chapter with respect to
conditions for recognition of varlanc6
actions granted in a State with an oc-
cupational safety and health plan ap-
proved under section 18 of the Occupa-
tional Safety and Health Act of 1970 as
variance actions from the comparable
standards under the Walsh-Healey Pub-
lc Contracts Act (41 U.S.C. 35) and the
Occupational Safety and Health Act of
1970 (29 U.S.C. 651). This proposal was
submitted in conjunction with proposals
to amepd Title 29 of the Code of Federal
Regulations, Parts 1905, 1952, and 1954
containing procedures and conditions
for mutual recognition of Federal and
State variance actions under the latter
Act. As explained in the preamble to the
adoption of those proposals, the only
public comment directly bearing on the
proposed amendment to Part 50-204 of
Title 41 came from the Industrial Union
Department of the AFL-CIO and ex-
pressed concern that the proposal had
the effect of extending the application of
State-granted variances beyond the ju-
risdiction of the granting State in con-
travention of important employee rights.
It cannot be too clearly stated that this
is not the Intent or effect of the proposal.
Vailance actions can only apply to the
employment or place of employment cov-
ered in the application for the variance.
This is true with regard to variances
granted on the Federal level, as well as
by the States, under the Occupational
Safety and Health Act of 1970, and all
such actions are conditioned upon due
notice to affected employees (See 29 CFR
1905.10, 1905.11, 1905.12 and 1905.13 also
29 CFR 1902.4(b)(2)(iv)).

Accordingly, for reasons stated in the
preamble to amendments to Parts 1905,
1952, and 1954 of Title 29, § 50-204.1a of
Part 50-204 of Title 41 of the Code of
Federal Regulations is hereby amended,
effective June 16, 1975, as follows:
§ 50-204.1a Variances.

*% * S * *

(b) * *. In accordance with the re-
quirements of § 1954.3(d) (1) (1) of Title
29, Code of Federal Regulations, variance
actions taken under State provisions
under a State occupational safety and
health plan approved under section 18
of the Occupational Safety and Health
Act of 1970 with regard to State stand-
ards found to be at least as effective as
the comparable Federal standards con-
tained in this Part and incorporated in
Part 1910 of Title 29, Code bf Federal
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Regulations, shall be deemed a variance
action from the standard under both the
Walsh-Healey Public Contracts Act and
the Occupational Safety and Health Act
of 1970.
(Sees. 1, 4.49 Stat. 2036, 2038, as amended (41
U.S.C. 35, 38) Sees. 4, 6. 8. 18. 84 Stat. 1592,
1593, 1598, 1608 (29 U.S.C. 653, 655, 657, 667))

Signed at Washington, D.C., this 6th
day of June 1975.

JOHNY STENDER,
Assistant Secretary of Labor.

[FR Doc.75-15539 Filed 6-13-75; 8:45 am]

Title 43-Public Lands: Interior
CHAPTER II-UREAU OF LAND

MANAGEMENT
[Circular No. 23721

Advisory Boards; Establishment and
Composition

On pages 45016 and 45017 of the FED-
EPAL REGISTRz of December 30, 1974, there
was published a notice and text of pro-
posed rules amending Group 1700 of
Chapter II, Title 43, of the Code of Fed-
eral Regulations. The purpose of this
amendment is to provide additional regu-
lations to implement the requirements of
the Federal Advisory Committee Act (86
Stat. 770; 5 U.S.C. App. I (1970)) through
establishment of guidelines for the crea-
tion and composition of balanced, mul-
tiple use advisory boards to advise the
Director, State Directors, and District
Managers of the Bureau of Land Man-
agement on matters pertaining to re-
sources and uses of the public lands un-
der the jurisdiction of the Bureau of
Land Management.

Interested persons were given until
February 10, 1975 to submit comments,
suggestions, or objections to the proposed
amendment. Approxlmatwy 250 com-
ments were received. A substantial ma-
jority favored the amendment. Many
commentors made specific recommen-
dations concerning the industries, in-
terests, and disciplines to be represented
on State and district advisory boards.
These comments and incorporated nomi-
nations will be referred to the appropri-
ate appointing officers for their consid-
eration at the proper time.

Comments also were made requesting
that the regulations provide for uniform
composition of the boards to assure that
all uses will" be represented. Due to the
wide variations between States and dis-
tricts in the nature and intensity of pro-
grams, and because of the dynamics of
program change, establishment of a
standard composition for State and dis-
trict boards was considered impractical
as a means of attaining the balance in
points of view envisioned by the Con-
gress. Instead, flexibility is provided to
structure boards on an individual basis
to reflect: (1) the principal programs
associated with a board's area, of re-
sponsibility; (2) emerging or conflicting
programs or uses that affect established
programs; (3) broad public interests;
and, (4) the kinds of advice needed by
the Bureau manager to effectively carry

out his multiple use responsibilities. Tho
composition of each State and district
board will be determined with appropri-
ate participation by the public in formu-
lation of the charter required by Sec-
tion 9 of the Federal Advisory Commit-
tee Act.

A number- of commentors recom-
mended changes in the composition of
the National Advisory Board. This Board
was substantially restructured January
15, 1974, following public comment on
proposed rules (38 FR 34664). As a re-
sut of that rulemaking the overall mem-
bership of the Board was reduced from
42 to 36, livestock representation was
reduced by ten, and recreation, environ-
mental quality, and State and County
government representatives were added.
The National Advisory Board rules were
republished with new regulations govern-
ing the creation of the various district
and State boards essentially to provide
reference to the Bureau's board system
in a single document thereby providing
a complete picture for the reader. The
composition of the National Board is un-
dergoing further review, and changes
found to be necessary will be made in
conjunction with the rechartering of the
Board In 1976. Comments received con-
cerning the National Advisory Board will
be considered in the review and rechar-
tering process.

Several commentors recommended
that members be apnointed to boards
through nominations from interested in-
dividuals and groups. Others suggested
that elections be held. This amendment
is designed to allow the appointing of-
ficial flexibility to utilize the most equi-
table and practical methods of selecting
members. Where interests or uses are
Identifiable with certain associations or
organizations without excluding similar
nonrepresented uses it may be practical
to ask for a nomination from the asso-
ciation or organization. The aqsociation
would of course, be free to hold an elec-
tion to determine its nominee, Where
interests to be represented on a board
on the basis of its charter are not readily
associated with a particular organization
or association, It may be more practicable
to appoint members on the basis of their
reputation and past demonstrated ability
and willingness to advise the Bureau.
Many individuals have so demonstrated
their capability during public meetings
concerning planning for management of
the public lands.

The majority of those objecting to the
creation of district multiple use boards
indicated a belief that the Federal Ad-
visory Committee Act did not affect or
supersede section 18 of the Act of
June 28, 1934 as amended (43 USC 3150-
1), which authorized creation of grazing
district advisory boards. The Department
has, however, determined that Section
14 of the Federal Advisory Committee
Act terminated all Bureau of Land Man-
agement advisory boards on January 5,
1975. Others suggested that grazing dis-
trict boards be reestablished as formerly
constituted, and that other Interest
representatives be added. Such enlarge-
ment of the boards would tend to make
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them unwieldy, more costly, and single-
interest- dominated in contradiction of
the balance requirements of the Federal
Advisory Committee Act.

In the opinion of some commenters,
the proposed amendment 'necessitates
preparation of an environmental impact
statedaent. Since the role of all advigory
boards is solely advisory, itis determined
that this amendment is not a major Fed-
-eral. action significantly affecting the
quality of the human environment and
that no detailed statement pursuant to
Section- 102(2) (C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C.
4332(2) (C)) is required.

Several commenters expressed con-
cern over centralization of State and
regional and-O. and C. advisor appoint-
ment authority within the offices of the
Director, Bureau of Land Management,
and the Secretary of the Interior. This
provision has been changed so that mem-
bers of State and regional multiple use
advisory boards will be appointed by the
Bureau's State Directors. The 0. and C.
'Multiple Use Advisory Board will con-
tinue to be appointed by the Secretary.
- Concern Was expressed by some that

-the proposed amendmentdid not address
allocation of State grazing receipts de-
rived from section 10 of the Act of
June28, 1934, supra. Under several State
statutes, grazing district boards act as
ex officio advisors to the Stite or county
in the allocation of State grazing re-
ceipts. Section 10 provides that such re-
ceipts will be expended as the various
State legislatures may prescribe for the
benefit of the-county or counties in which

- the grazing districts producing such
moneys are situated- Accordingly, pre-
vious Federal regulations have not ad-
dressed the allocation of State recelpts.
It may now be necessary for certain
States to, establish new procedures for
expenditures of the funds.

The Secretary of the Interior has de-
termined tlat establishmentof the advi-
sory boards "described" below is In the
publicr interest #r connection with per-
formance of duties required of the De-
partment of the Interior by law.

The proposed amendment is hereby
adopted as set forth below and will be-
come effective June 17, 1975, to allow-
for immediate organizafion of Advisory
Boards.so they may meet-and make their
services available to the Secretary and
Director on matters pertaining to re-
sources and uses of the public lands.

Chapter IL Title 43 of the Code of Fed-
eral Regulations Is amended as- follows:

PART 1780-:.-COOPERATIVE RELATIONS

I. Subpart1784 is amended by adding
§ 1784.5 through 1784.7 to read as fol-
lows:

Subpart78--Advisory Boards
Sec. -
1784.5 National Advisory Boards.
174.6 State and-Regiona Advisory Boards.
1784.7 DstrictAAvisory Boards. . ,.

§ 1784.5 NationalAdvisory Boards.

(a) National Advisory Board. (1)
Functions and duties. The National Ad-
visory Board shall consider and make
recommendations to the Secretary of the
Xriterior, through the Director, Bureau of
;Land Management, on policies and prob-
lems of a national scope related to re-
sources and uses of the public lands un-
der the jurisdiction of the Bureau of
Land Management.

(2) Membership, Each State Multiple
Use Advisory Board shall select from Its
members, at a meeting of each new term,
one member to represent livestock on
the National Advisory Board. Addition-
ally, each State Multiple Use Advisory
Board shall select from Its members, at
a meeting of each new term, one wildlife
representative to serve on the National
Advisory Board as follows: in odd
numbered calendar years, members
from Arizona, Colorado, Idaho, Mon-
tana, California, and Alaska; In even.
numbered years, members from New
Mexico, Utah, Wyoming, Oregon, Nevada,
and Alaska. The State Directors for the
Bureau of Land Management shall sub-
mit to the Director of the Bureau of
Land Management a list of nominees se-
lected from nonlivestock and nonwild-
life interests In their States. From this
list and -from other sources as he may
determine, the Secretary of the Interior
shall appoint 20 members to the National
Advisory Board as follows: 1 represent-
ative from the State of Washington, 1
representative from the State of Alaska,
2 mining representatives, 2 forestry
representatives, 2"leasable mineral rep-
resentatyives 3 outdoor recreation rep-
resentatives, 2 urban-suburban repre-
sentatives (including real estate
development); 1 environmental quality
representative, 1 public Information rep-
resentative, 2 county government rep-
resentatives, 1 State governnient rep-
resentative, 1 soil and water conservation
representative, and 1 public utilities
representative

(3) Meetings. The Board shall meet at
the call of the Director, Bureau of Land
Management,. and shall elect Its own of-
ficers. The Federal representative at all
meetings shall be the Director, Bureau of
Land Management, or his authorized
representative-

(41 Administrative Support. Adminis-
trative support of the Board shall be the
responsibility of the Director, Bureau o
Land Management.

1784.6 State and Regional Adaisory
Boards.

(a) State Multiple Use Advisory
Boards. (13 Functions and duties. The
State Multiple Use Advisory Boards shall
consider and make recommendattons to
the State Director to whom they report
on policies and problems of State or re-
gional scope related to resources and uses
of lands Adminlstered by the Bureau of
Land Management in the State or States
within their respective, areas of Jurls-
diction-
- (2) Areas of Jurhdiction:

Board:

Arizona
California -

Colorado
Idaho
Montana

Nevada __
ewv Mexico-....

Oregon . .
Utah._

Wyomlng __

Eascrn Statea-

States of Iuridictirr
Alaska.
Arizona.
Callfornfa.
Colorado.
Idaho.
Montana, North D-aka-

ta. Scuth Dakota.
lNavada.
New Mexico, Oklahoma.

Texas.
Oregon, Washington.
Utah. -

Wyoming ansas, M .e-
braska.

Arkansam, a. Luis-
ana. Minn-.ta, MiL-
court. and all States
east of the Msalszp-
pi1 1itver.

(3) Membership. From recommenda-
tions by District Managers, statewide or
regional organizations and associations,
and from other sources as he may deter-
mine, the State Director to whom the
Board will report shall appoint a board
of not more than 12 members thaft is
balanced in terms of the points of vie-r
represented and the functions to be per-
formed by the Board.

(4) Meetings. State multiple use ad-
visory boards shall meet at the cal of the
State Director to whom the board reports
and shall elect their own officers. The
Federal representative at all meetings
shall be that State Director or his au-
thorized representative.

(5) Administrative Support. The ad-
ministrative support of a State multiple
use advisory board shall be the responsi-
bility of the'State Director to whom it
reports.

(b) 0. and C. Multiple Use Advisory
Board (Oregon). (1) Functions and
duties. The 0. and C. Multiple Use Ad-
visory Board shall consider and make
recommendations to the Oregon State
Director on policies and problems related
to resources and uses of the Revested
Oregon and California Railroad and Re-
conveyed Coos Bay Wagon Road Grants
Lands administered by the Bureau of
Land Management.

(2) Membership. From recommenda-
tions by the Oregon State Director, Di-
rector, Bureau ,of Lane Management,
and from other sources as he may deter-
mine, the Secretary shall appoint a
board of not more than 12 members that
is balanced in terms of the points of view
represented and the functions to be per-
formed by the board.

(3) Meetings. The 0. and C Multiple
Use Advisory Board shall meet at the call
of the Oregon State Director and shall
elect Its own officers. The Federal repre-
sentative at all meetings shall be the
Oregon State'Dfrector or&his authorized
representative.

(4) Administrative Support. The ad-
ministrative support of the 0. and C.
Multiple Use Advisory Board shnl be the
responsibility of Oregon State Director.
§ 1784.7 District AdvisoryBoard5.
. (a) District Multiple Use Advisory
Boards. (1) Functions and duties. A DIs-
trict Multiple Use Adviso Board shall
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consider and make recommendations to
the District Manager to whom it re-
ports on policies and problems of Dis-
trict scope related to resources and uses
of lands administered by that District
Manager.

(2) Membership. The District Man-
ager to whom the board reports shall,
with the concurrence of the State Direc-
tor, appoint to the board such members
resulting in a total. membership that is
balanced in terms of the points of view
represented and the functions to be per-
formed by the board. The membership of
each District Multiple Use Advisory
Board shall not exceed ten.

(3) Meetings. District Multiple Use
Advisory Boards shall meet at the call of
the District Manager to whom the board
reports and shall elect their own officers.
The Federal representative at all meet-
ings shall be that District Manager or
his authorized representative.

(4) Administrative support. The ad-
ministrative support of a District Multi-
ple Use Advisory Board shall be the re-
sponsibility of the District Manager to
whom It reports.

PART 4110-GRAZING ADMINISTRATION
2. In Subpart 4114, the heading is re-

vised to read:

Subpart 4114-Local Associations of
Stockmen

§§ 4114.3-1--4114.3-4 [Deleted]
§ 4114.4-3 [Amended]

3. Sections 4114.1 through 4114.3-4
and paragraph (c) of § 4114.4-3 are
deleted.
§4115.2-1 [Amended]

4. Section 4115.2-1 is amended as fol-
lows: (a), (b), and (c) are revised to
read as follows:

(a) Filing of applications; considera-
tion of annual changes in grazing use.
Each year a date will be set by the au-
thorized officer prior to which all annual
applications for grazing use must be
fled; applications filed after such date
may be rejected for that year on the basis
of late filing. When grazing is approved,
a bill will be issued and payment of fees
due will be made in accordance with par-
agraph 4115.2-1(k).

(b) Proposed decisions; protests. If the
authorized officer's decision on an appl-
cation for grazing use is to any extent
adverse, r. proposed decision will be
served upon the applicant setting forth
the reasons for the action, including ref-
erence to the pertinent provisions of the
regulations. Such proposed decision shall
allow a period of 15 days after receipt
for the filing of a protest in person or in
writing with the authorized officer. In
the absence of a protest, the proposed
decision shall become the final decision
of the authorized officer withou" further
notice.

(c) FinaZ decision on protests. Upon
the timely filing of a protest, the au-
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thorized officer will reconsider the appli-
cation for grazing use in the light of such
protest. In so doing, he is authorized
to seek advice and recommendations
from the District Multiple Use Advisory
Board. At the conclusion of his review of
the protest, the authorized officer will
issue a final decision which shall be
served on the applicant and all known
parties of interest.

In (e) (8) (ii) the words "after rec-
ommendation by the advisory board"
are deleted.

In paragraphs (e) (1) and (e) (11)
the words "after reference to the ad-
visory board" are deleted.
§ 4115.2-2 [Amended]

Section 4115.2-2 is amended in par-
agraphs (a) (2) and (b) (3) by deleting
the words "after reference to the ad-
visory board".
§ 4115.2-5 ZAmendcd]

5. Section 4115.2-5 (a) (3) is amended
by deleting the words "after reference
to the advisory board".

JUNE 10, 1975.
KENT FRIZZELL,

Acting Under Secretary
of the Interior.

[FR Doc.'75-15550 Filed 6-13-75;8:45 am]

Title 45-Public Welfare
CHAPTER XIV-NATIONAL INSTITUTE OF

EDUCATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
PART 1460-STATE DISSEMINATION

GRANTS PROGRAM
Regulations for Grant Awards

Notice of proposed rulemaking was
published in the FEDERAL REGISTER on
March 20, 1975 (40 FR 12671, March 20,
1975), setting forth certain policies, pro-
cedurds and requirements for the award
of Federal funds under the State Dis-
semination Grants Program.

Interested persons were given thirty
days in which to submit written com-
ments, suggestions, or objections regard-
ing the proposed rule. No comments on
the proposed rule have been received,
and the proposed regulations are there-
fore adopted with -only minor technical
and typographical changes to read as
set forth below.

Effective date. These regulations are
effective June 16, 1975.

Dated: May 21, 1975.
EMERSON J. ELLIOTT,

Acting Director,
Secretary of Health, Education,

Approved: June 10, 1975.
CASPAR W. WEINBERGER,

,Secretary o1 Health, Education
Welfare.

(Catalog of Federal Domestic Assistance Pro-
gram .No. 13.575, Educational Research and
Development)

See.
1460.1 Scope.
1460.2 Purpose.
1460.3 Definitions.
1460.4 Applicant eligibility.
1460.5 Types of awards; funding roquiro-

ments.
1460.6 Evaluation criteria.

Auruonrr: Sece. 405 and 408(a)(I) of
the General Education Provisions Aot, ao
amended (20 U.S.C. 1221o).

§ 1460.1 Scope.

(a) This part establishes procedural
and substantive requirements and cri-
teria governing the submission and re-
view of applications for funds under the
State Dissemination Grants Program.

(b) Applications submitted, and as-
sistance provided, under this part, shall
be subject to applicable provisions of
subchapter A of this chapter (General
Provisions for NIE grants relating to
fiscal, administrative and other matters),
except to the extent that such provisions
are inconsistent with, or expressly made
inapplicable by, the provisions in this
part. I
§ 1460.2 Purpose.

The State Dissemination Grant5 Pro-
gram will make awards to support State
educational agencies (SEA's) that wish
to establish or enhance their dissemina-
tion activities related to utilization of the
results of educational research and of
new and improved knowledge, products,
and practices in education. It is expected
that the awards will result in several
benefits to SEA's and to the national
education dissemination capacity, in-
cluding an:

(a) Increase in the number of prac-
titioners who have convenient acces3 to
knowledge resources;

(b) Increase In the exchange of in-
formation between knowledge producers
and knowledge, users;

(c) Increase in the capacity of SEA's
to facilitate knowledge utilization by
their constituents through:

(1) Systematic efforts to improve gen-
eralized dissemination capacity for serv-
ing education communities within the
States and

(2) Planning and short-range de-
velopment efforts to establish a gen-
eralized dissemination capacity In the
SEA;

(d) Increase In general understanding
of effective dissemination functions in
SEA's.
§ 1460.3 Definitions.

As used in this part:
"Inter-State project" means a set of

activities assisted under this part de-
signed to develop or improve the dis-
semination programs of State educa-
tional agencies in more than one State
and in which the SEA's collaborate to
achieve common objectives.

"Intra-State project" means a set of
activities assisted under this part de-
signed to develop or Improve the dis-
semination program of a single SEA.

"State educational agency" or "SEA"
means the officer or agency primarily
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responsible for the State supervision ol
public elementary and secondary schools.
§ 1460.4 Applicant eligibility.

(a) Applications will be considered
under this part only if submitted in re-
sponse to specific public announcements
to be issued periodically by the Director.
Each announcement may cover more
than one type of award, as described in
paragraphs (a) and (b) of § 1460.5.

(b) Only SEA's are eligible for grants
made pursuant to this part.

(c In response to a public announce-
ment issued pursuant to paragraph (a)
of this section, an SEA may submit as
many applications as it wishes for intra-
State projects but may submit or (pur-
suant to paragraph (d) (1) (1) of this
section) participate in only one Inter-
State project application,
-(d)(1) With respect to inter-State

projects which are to be substantially
carried out by only one SEA, the SEA
proposing to carry out the project shall
submit an application to the Director
which documents: (i) A commitment to
participiate in the project by the SEA
for each State to be served by the project
and (i) the manner in which each such
SEA will participate in the project.

(2) Participation by SEA's other than
the SEA-applicant (or grantee) in a
project subject to this paragraph may
include, but need not be limited to, the
receipt of activities or services provided
by the applicant (or grantee) SEA such
as planning and conducting dissemina-
tion activities in the State, training for
SEA staff, and technical assistance.

(3) Any inter-State award made for a
project described in this paragraph will
be made solely to the applicant SEA.

(e) (1) With respect to inter-State
projects other than those described In
paragraph (d) of this section. the SEA's
which propose to carry out the project
shall apply jointly to the Director pur-
suant to the provisions of § 1403.7 of
this chapter. ,

(2) Awards made for applications
submitted pursuant to this paragraph
shall be in accordance with the provi-
sions of 11403.7 (W) and (d) of this
chapter.

-(f)(1) A SEA will receive, no more
than one award (including any Joint
award under paragraph (e) of this sec-
tion) under each public announcement
issued pursuant to paragraph'(a) of this
section..

(2) A SEA which receives an intra-
State award may also participate in one
inter-State award to another SEA, as
provided In paragraph (d) (1) (1) of this
section, under each public announce-
nent-issued pursuant to paragraph (a)
of this section.

(g) Applications for inter-State proj-
ects must, in accordance with § 1403.5
of this chapter, specify the name of the
applicant, as provided in paragraph (d)
of this section, or of the applicants, as
provided in paragraph (e) of this section.

h) Any SEA which, In response to a
public announcement Issued pursuant to
paragraph (a) of this section, submits
more than one application pursuant to

paragraph (c) of this section, or which
both submits an application or appli-
cations and participates In another ap-
plication submitted by another SEA pur-
suant to paragraph (d) of this section,
must rank all such applications In prior-
ity order.
§ 1460.5 Types of awards; funding re-

quirements.
Two types of awards will be made pur-

suant to this part: Capacity Building
Grants and Special Purpose Grants.

(a) CapacitJ Building Grants. (1)
These are awards to develop or enhance
a comprehensive SEA program for the
dissemination of the findings of educa-
tional research and of new and improved
practices and products in education, sub-
ject to the funding requirements In sub-
paragraphs (2) through (7) of this
paragraph.

(2) A SEA may take one of two ap-
proaches in its application for a Capacity
Building. Grant:

(I) A general approach which, from
the beginning of the project, attempts to
provide all potential clients with acces3
to whatever resources they need or

(i) An approach which builds gen-
eral capacity from a base of specialized
services. For example, a project might
initially serve only science teachers and
gradually expand project scope to serve
all education practitioners. In another
case, services might initially be limited
to providing only information drawn
from publications but then be expanded
to provide a full range of information
based on documents, data, products, and
practices.

- (3) Applications for awards under this
paragraph must contain:

(I) A comprehensive dissemination
project plan which covers a three to five
year period, although each award will
be for a one-year grant period. Refer-
ences to "project" or to "project period"
In connection with Capacity Building
grants under this paragraph and para-
graph (a) of § 1460.6 refer to activities
to be carried out over the three to five
year period specified in the project plan
required by this subparagraph;

(ii) A funding pattern which provides
for the gradual increase of State sup-
port, with full State assumption of an
costs at the end of the project period.

(4) (1) Funds will be awarded only to
build capacity for dissemination activ-
ities which supplement current State dis-
semination operations. Support will not
be provided for the maintenance of exist-
ing disseminati6n activities.

(11) Applications must demonstrate
that the proposed project will supple-
ment the State's current dissemination
activities by identifying:

(A) Relevant resources already avail-
able;

(B) How these resources will be utilized
to improve dissemination services;

(C) How grant funds will be used to
complement existing resources to achieve
specified project objectives: and

(D) How the niew dissemination pro-
gram, resulting from the project will bo

incorporated into the existing SEA
structure.

(5) Proposed objectives set forth in the
project plan required by paragraph (a)
(3) of this section must be attainable
and stated In operational terms, with-
reference to sucfi elements as the type of
dissemination services to be developed,
the quantity of services, and the target
populations to whom. the services will be
rendered.

(6) Each capacity building award will
be for a one-year funding period, 4s part
of the three-to-five year plan submitted
by the applicant pursuant to paragraph
(a) (3) of this section. Subject to the
project period provided for in such plans,
continuation awards may be made to a
grantee depending upon the availability
of funds, project performance, and con-
tinued need of the grantee for assistance
under this part.

(7) Each application must show an
SEA contribution, n funds or in kind, to
be included from the commencement of
the project, in accordance with 45 CPR
Part 1407.

(b) Special purpose grants. These are
awards (generally not to exceed one year
In duration) to support relatively low-
cost, one-time efforts to deal with spe-
cflc dissemination problems, subject to
the provisions of subparagraphs (1)
through (3) of this paragraph. Examples
of special purpose projects include train-
ing for key staff in necessary dissemina-
tion skills and development of a compre-
hensive State dissemination plan.

(1) Awards shall not support the
salaries of full-time professional or cleri-
cal staff or capital outlay expenditures.

(2) Salary costs of regular SEA staff
properly attributable to the carrying out
of the project will be- considered an in
kind SEA contribution to the project, in
accordance with Part 1407 of this
chapter.

(3) Ad hoc employment of consultants
or other short term personnel is an allow-
able expense.

() Funds allocated 7etween types of
awards. The Director will allocate avail-
able funds between the two types of
awards described in paragraphs (a) and
(b) of this section on the basis of the
quantity and quality of applications
received.
§ 1460.6 Evaluation criteria.

Applications for assistance under this
Part will be evaluated in accordance with
the criteria and procedures described
below. The relative weight of each of the
major evaluation criteria is indicated by
the points assigned.

(a) Capacity building grants (poten-
tial score-200 points). (1) Significance
of the proposed project (0-50 points),
as measured by the following factors:

W) The likely contribution of the
project to the Improvement of educa-
tional practice or the resolution of sig-
nflcant educational problems in the
State;

(i) The likely progress toward achiev-
Ing SEA objectives for a comprehensive
dissemination capacity;
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(iii) The contribution which the pro-
posed project is expected to make toward
Improving equality of educational oppor-
tunity in the State.

(iv) The aid that the proposed project
will give users In rational consideration
of alternative approaches to improving
educational practice or solving educa-
tional problems.

(v) The potential contributions of the
project to general knowledge or under-
standing of effective educational qissemt-
nation practice.

(2) Technical adequacy of the work
plan (0-75 points), as measured by the
following factors:

(i) The extent to which the applica-
tion relates proposed activities to perti-
nent dissemination theory and practice;

(ii) The clarity and explicitness of the
statement of project objectives;

(III) The logic and rationale for se-
lecting these objectives;

(iv) The probable attainability of
these objectives;

(v) The appropriateness of the pro-
posed activities to the objectives of the
SEA dissemination project and to the
purposes of the State Dissemination
Grants program as specified in § 1460.2.

(vi) The soundness of the manage-
ment plan and time schedule; and

(vii) The appropriateness of SEA re-
Porting and evaluation procedures.

(3) Capability of the SEA to perform
the proposed activities (0-50 points), as
measured by the following factors:

(I) The qualifications of proposed
project staff 'with respect to training and
relevant experience;

(li) The quality of discussion and
analysis in the application; and

(III) The adequacy of the SEA com-
mitment and arrangements for the proj-
ect in terms of plans for:

(A) The use of State funds in combi-
nation with Federal funds;

(B) The continuation of proposed dis-
semination activities after the expiration
of Federal funds; and

(C) Administration and organization
of the project within the SEA.

(4) Reasonableness of the budget for
the work to be done in light of antici-
pated benefits (0-25 points).

(b) Special Purpose Grants (potential
score-1O0 points). (1) Significance of
the project (0-25 points), as measured
by the following factors: ,

(I) The likely magnitude of the im-
provement in State dissemination activ-
ities or readiness;

(ii) The likely contribution of the
project to the improvement of educa-
tional practice or the resolution of signif-
icant educational problems in the State;
and
- ,iii) The contribution the project is
expected to make to:

(A) General understanding of effec-
tive educational dissemination practice
or

(B) Improvement of the equality of
educational opportunity.

(2) The technical adequacy of the
work plan (0-40 points), as measured
by the following factors:

(1) The appropriateness of proposed
-activities to the dbjectives of the project
•and to the purposes of the State Dis-
.semination Grants Program as specified
in § 1460.2;

(ii) The soundness of the management
plan apd time schedule;

(lii). The appropriateness of State re-
porting and evaluation procedures; and

(iv) The extent to which the applica-
tion, particularly in proposed approach,
exhibits knowledge of, and relates pro-
posed activities to. pertinent dissemina-
tion theory and practice.

(3) The capability of the SEA to per-
form proposed activities (0-20 points), as
measured by the following factors:

(i) The qualifications of project staff
with respect to training and relevant
Sexperience and

(ii) The adequacy of SEA resources
and commitment.

(4) Reasonableness of the budget for
the work to be done in light of antici-
pated results (0-15 points).

(c) Review procedures. (1) All appli-
cations submitted in accordance with
this part will be evaluated by the Di-
rector through officers and employees of
the Institute. In this evaluation, the Di-
rector will also seek the expert opinion
of employees of other agencies and or-
ganizations, such as State educational
agencies, academic institutions, and pro-
fessional associations, including repre-
sentatives of women's and minority
groups and of the educationally disad-
vantaged. Final determinations on
nwards will be made by the Director.

(2) In evaluating applications, the Di-
rector will first consider the technical
merits of the proposed projects in accord-
ance with the evaluation criteria set forth
in paragraphs (a) and (b) of this section.
In the case of any SEA for which more
than one-application has been found to
be technically qualified, the Director will
then consider the priority rankings sub-
mitted pursuant to § 1460.4(h).

,<d) Inapplicability o1 general provi-
sions criteria. Criteria for review of ap-
plications set forth In § 1403.10(b) of
this chapter shall be Inapplicable to ap-
plications submitted pursuant to this
part.

IFR Doc.75-15553 Filed 6-13-75;8:45 am]

Title 47-Telecommunications
CHAPTER I-FEDERAL COMMUNICATIONS

COMMISSION

:PART 83-CERTIFIED PERSONS RE-
QUIRED BY THE GREAT LAKES RADIO
AGREEMENT

- -Order Regarding Waiver

In the Matter of temporary waiver of
§ 83.157(a) to allow stations on vessels
on Great Lakes to be operated with a
Restricted Permit.

By the Chief, Safety and Special Radio
Services Bureau and the Chief, Field Op-
erations Bureair:

1. The Great Lakes Agreement, 1973
(GLA, 1973), ratifications were ex-
changed.May 6, 1974, and entered into
-force 2fay 6,1975. The Commission's Re-

port and Order implementing GLA, 1973,
was released May 1, 1975. GLA, 1973, has
different criteria for Its applicability than
did GLA, 1952, which It replaces. Con-
sequently, many more vessels are subject
to GLA, 1973, than were subject to the
1952 version. For example, passenger ves-
sels carrying more than six passengers for
hire are now subject to GLA whereas be-
fore, the Agreement was applicable to
passenger vessels over 65 feet. These
changes coming with short notice and
during the boating season have resulted
in several requests for temporary waiver
of various GLA requirements to allow
time to come Into compliance. This
Order has under consideration the opera-
tor requirements.

2. GLA requires that there shall be on
board at least one operator whose quali-
fications for radiotelephone operation for
safety purposes on the Great Lakes have
been certified by each of the Contracting
Governments for citizens of Its own coun-
try on vessels of that country or for ves-
sels of other countries as possessing the
following qualifications:

(a) General knowledge of practlcal
radiotelephone operating procedure;

(b) Ability to send correctly and re-
ceive correctly by radiotelephone using
the English language; and

(c) Knowledge of the International
Radio Regulations and specifically of
that part of those Regulations relating
to the safety of life.

It was felt that a Restricted Radio-
telephone Operator Permit (RP) would
not give the Commission as much assur-
ance that (a), (b) and (c), were being
met as If a higher permit were required.
Accordingly, a requirement that the re-
quired operator have a radiotelephone
third-class operator permit or higher
C§ 83.157(a)) was established.

3. It is recognized that many operators
of radio stations aboard vessels now sub-
ject to GLA, 1973, do not have the re-
quired third-class permit. These opera-
tors must now prepare for and take the
examinatlon for the radiotelephone
third-class operator permit. In addition,
there is a 60-day waiting period for re-
taking the examination, in the event the
test is not passed.

4. For the most part, the operators
concerned have operated radio and ves-
sels on the Great Lakes for a humber of
years. They are experienced Individuals
who have not had sufficient notice and
time to comply with our administrative
requirements. It is unlikely, therefore,
that any adverse impact on maritime
safety on 'the Great Lakes should result
from allowing persons with Rcutrieted
Perinits to operate a ship radiotelephone
station during a short temporary period.
Further, we do not view this as an abro-
gation of our treaty obligations inasmuch
as the class of permit is not specified in
GLA but left up to each administration,

5. In view of the foregoing, it Is or-
dered, That, pursuant to §§ 0.311 and
0.331 of the Commission's rules, § 83.157
(a) is waived until September 3, 1975, to
allow the required operator aboard ves-
sels subject to GLA,'1973, to operate the
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station with a Restricted Radiotelephone
Operator Permit.

Adopted: June 3, 1975.
Released: May 14,1975.

[SEALi CHARL'Es A. HGGl-BOTHa2B,
Chief, Safety and Special

Rfado Services Bureau.

C. PHiL HORNE,
Chief,

Field Qierations Bureau.
IF floc.75-15563 Filed 6-13-75;8:48 am]

[FCC 75-665]

PART 73--RADIO BROADCAST SERVICES
PART 74---EXPERIMENTAL, AUXIUARY.

AND SPECIAL BROADCAST, AND OTHER
PROGRAM DISTRIBUTIONAL SERVICES
Re-regulation of Radio and Television

Broadcasting

1. As a result of Its continuing study
concerning the re-regulation of radio and
television, the Commission has under
consideration the matter of amending
certain provisions in Parts 73 and 74 of
its Rules. These amendments will up-
date certain rules, delete parts of others

-which are no longer'necessary, and make
corrections and revisions where indi-
cated.

2. The following rule changes are made
for the reasons indicated:

(a) In § 73.60, Frequency measure-
ments, the rule requires that the "caTrier
frequency of the transmitter shall be

ieasured as often 'as necessary to assure
that It is maintained within the proper
tolerance.. ." and " ... the measurement
shall be made at least once each calendar
month with not more than 40 days ex-
piring between successive measure-
ments." In contradiction, § 73.114, Main-
tenance log, in paragraph (a) (1) (lii) re-
quires that "a notation of the results of
all frequency measurements.. :' be made
weekly.

1. These are clearly conflicting require-
ments. The "weeklW measurement re-
quirement in the Maintenance log sec-

- tion is part of a list of weekly entries re-
quired in paragraph (a) (1), which reads
"(1) An entry each week of the follow-
Ing shall be made where applicable:'.
It's quite possible the earliest rule writer
added "where applicable" to the weekly
requiremehts, with the frequency meas-
urements required monthly (per § 173.60)
in mind Clarification is required, how-
ever, to remove tontinuing confusion on
the part of licensees as reported direct-
ly by them and as reflected In Field Op-
erations Reports on this matter.

(b) The remote control operation rules
for the AM, VM4 and NCE-FM I services
requires, in part, that any malfunction of
the remote.control equipment which re-
sults in inaccurate meter readings is
cause for immediate cessation of the re-
mote control operation (73.67(a) (3);
73.275(a) (3) and 73.573(a) (3)). Compli-
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ance results in immediate termination
of transmitter operation until the station
operator arrives at the transmitter site
and operates via direct control. The TV
rule (§ 73.676(c)), provides that mal-
function of telemetry equipment "shall
result in actuation of automatic cir-
cuitry." which will terminate operation
of the transmitter not more than one
hour from the time of telemetry failure.
It Is plain that the rule for the aural
services Is more stringent than 'the TV
rule in that It does not provide a grace
period in which to assume direct control
of the transmitter or remedy the mal-
function. There Is no compelling reason
for this difference In the rules for the
aural and TV services.

1. Therefore the rules for the AM, FM
and NCE-FM services are relaxed and,
instead of "Immediate cessation of opera-
tion by remote control," will allow a pe-
riod of up to one hour before remote con-
trol operation must be terminated.

(c) In February 1973, the rules regard-
Ing antenna (phase) monitors became
effective (§ 13.69). These requirements
state that AM stations, with directional
antennas, shall have in operation at the
transmitter a type-approved antenna
monitor. Calibration checks of these
monitors must be made weekly and a
notation made n the maintenance log
(§ 73.114(a) (1) (v)). This requirement
to calibrate s not specifically stated In
§ 73.69, and Is added, to Insure complete
clarity and to conform to the mainte-
nance log rule.

1. Accordingly, the rule Is revi ed to In-
clude these monitor calibration require-
ments.

* (d) When § 73.69 became effective, the
Commission, in recognition of the fact
that Immediate compliance by all sta-
tions was not practicable, appended a
Note to the rule setting forth a sched-
ule of dates wherein various categories
of stations would be required to have a
type approved antenna monitor in op-
eration. Note (2) therein states: "Each
station electing to utilize other than first
class radiotelephone operators for rou-
tine transmitter duty (see § 73.93) shall
meet this requirement by June 1, 1974."
The supply of these monitors has been,
and continues to be, limited. Delivery of
monitors Is still considerably behind li-
censee orders placed well before the June
1, 1974, deadline for installation. Also li-
censees who decided to use lower class
operators subsequent to June 1, 1974 find
their orders for monitors unfilled. In
March 1974, the Commission, aware of
some licensees inability to get delivery
by the June 1, 1974 date, Issued a Public
Notice, mailed to all AM broadcasters,
stating that the licensee of a station
would not be held accountable for failure
to install the monitor if such failure re-
sulted after reasonable efforts bUd been
made to obtain timely delivery of this
equipment from a supplier. The Public
Notice directed licensees in this clrcum-
stance to file with the Commission in
Washington a copy of the confirmed or-
der for the monitor, and to retain an ad-
ditional copy in the station's file, to be
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made available for Inspection by a field
engineer of the FCC. This procedure will
continue to apply to licensees who elected
to utilize a lower class operator for rou-
tine transmitter duty and have been un.-
able to meet antenna monitor installa-
tion requirements to date. The procedure
will also apply to licensees who made the
decision after June 1, 1974 to use lesser
grade operators, ordered their antenna
moniltor, and are still awaiting delivery.
Note (3) in this section allows certain
stations to employ any monitor manu-
factured after January 1, 1965 In lieu of
a type approved antenna monitor, until
June 1, 1975, when the type approved
monitor must be Installed. The same de-
livery problem applies here and realizing
this we advance the effective date of In-
stallation of type approved monitors one
year, to June 1, 1976, for stations affected
by this Note.

1. Notes (2) and (3) of § 73.69 are
amended accordingly.

(e) In § 73-93(d), the rule requires
compliance with paragraphs (f) and
(g) of this section. That same reference
to (f and (g) is absent In paragraphs
(c) and (e). However stations referred
to therein must also comply with (f)
and (g). So, quite often the Inference
is drawn that the requirements of (W
and (g) apply only to non-directional
stations, authorized In excess of 10 kilo-
watts as described in (d), and not to the
class and type stations described in
paragraphs (c) and (e).

1. Since paragraphs (f) and (g) stand-
alone and clearly fefer to paragraphs
(c), (d) and (e), we remove the con-
fusing Implication described above, and
for clarification delete the cross-refer-
ence to paragraphs (f) and (g) now con-
tained only in paragraph (d).

(f) In § 73.93, Operator requirements,
the intent of paragraph (e) (3) Is to
have the licensee make directional an-
tenna partial proof measurements
within one year of first employing ist
class radiotelegraph, 2nd class and 3rd
class operators at the station for rou-
tine transmitter operation. Additionally,
Per § 73.93(h), the licensee Is directed
to designate one of his first class radio-
telephone operators as chief operator
when such lesser grade operators are
used. This combination of paragraphs
(e) and (h) awkwardly requires the lU-
censee to'complete the partial proof
measurements "within one year of the
date on which the Commission. is noti-
fled * * * of the designation of a chief
operator * 0 0", an event occasioned
only by the employment of the lesser
grade operators. Rewording, for purposes
of clarity is in order, emphasizing that
the use of lower grade operators triggers
the requirement to make partial proof
measurements, which in turn triggers
the further requirement to notify the
Commission of their use and of the ap-
pointment of a 1st class radiotelephone
operator as chief, to supervise them.

1. Therefore, suitable editorial changes
are made in paragraph (e) to state that
within a year of the date on which lesser
grade operators are first employed and
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a first class radiotelephone operator is
designated as chief operator, the station
will complete a partial proof measure-
ment.

(g) Also in § 73.93, Note 1 states: the
effectiveness of paragraph (e) (2) of
this section is suspended until June 1,
1974.

1. Since the effect date of this Note
is now past, the Note is revised to refer
to § 73.69, Note (2). (The effective date
of June 1, 1974 in this Note, refers to
installation of a type-approved antenna
(phase) monitor. New compliance re-
quirements regarding installation of this
monitor are described in paragraph 2(d)
of this Order, above.)

(h) Maintenance log rules for AM,
FM and NCE-FM require detailed state-
ments be entered in the log showing
that the station's transmitter has been
inspected. In one of the statements the
inspecting operator must "specify the
amount of time, exclusive of travel time
to and frpm the transmitter, which was
devoted to such inspection duties".
(§§ 73.114(b); 73.284(b) and 73.584(b).)
The remote control operation rule for
TV makes the same requirement (§ 73.-
676(h)). Such entries serve no real pur-
pose. Obviously, this amount-of-time
statement in no way reflects upon the
operator's technical skills or the thor-
oughness of his inspection.

1. The requirement is excised from the
AM, FM and NCE-FM maintenance log
rules, and from the TV remote control
operation rule for lack of importance
as a requirement in the regulatory
scheme and for creating wasteful and
needless administrative paper and work
loads, for both the Commission staff and
the licensee.

(I) In the maintenance log rules for
AIM FM-, NCE-FM and TV, we allow the
transmitter inspecting operator to take
inspection data "in rough form and later
transcribe(d) into the log . ." (§§ 73.-
114(c); 73.284(c); 73:584(c) and 73.672
(b).) However the rule also requires that
all portions of the "original memoran-
dum shall be preserved as part of the
complete log." These "original memo-
randa" include match covers, kleenex
boxes, shirt cuffs, along with assorted
"sized scraps of paper. The inspector isn't
interested in inspecting scribbled read-
ings and notes on such "original memo-
randum". Many operator's handwriting
Is legible only to himself; and finally,
there is no way to inspect a properly com-
pleted maintenance log entry and deter-
mine if its genesis was an "original
memoranda". Also they add clutter to
the licensee's files.

1. Such "original memorandum" need
no longer "be preserved as a part of the
complete (maintenance) look". The rule
for AM, FM, NCE-FM, and TVis changed
accordingly.

(j) The operating log rules also allow
the same recording of original data In
"rough form" as the maintenance log
rules; and require the preservation of all
portions of such "original memoranda"
with the operting log. For the same rea-
sons set forth above, this retention of
rough data requirement is excpsed from
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the operating log rules in §§ 73.113(c);
73.283(c); 73.583(c); and 73.671(c).

(k In § 73.265(d) and J 73.565(d)-
Operator requirements, in FM and NCE-
FM, the rules require compliance with
paragraph (e) of the sections. That same
reference to (e) is absent in paragraph
(c). However, stations referred to in (c)
must also comply with (e). So, quite
often, the inference is drawn that the
requirements of (e) apply only to sta-
tions authorized in excess of 25 kilowatts
,as described in (d), and not to stations
authorized for power less than 25 kilo-
watts as described in (c).

1. Since paragraph (e) stands alone
and clearly refers to paragraphs (c) and
(d), we remove the confusing implica-
tion described above, and for clarifica-
tion delete the cross-reference to para-
graph (e) now contained only in (d).

(1) The operator rules for NCE-FM
stations (§ 73.565) state that, adjustment
of the tran.mitting system shall be per-
formed only by an operator holding the
class of license specified according to the
station's authorized transmitter output
power. An operator with a first-class ra-
diotelephone license is required in sta-
tions with power authorization of more
than 1 kilowatt; an operator with a first-
class or second-class radiotelephone li-
cense is required if the station is author-
ized to operate with power of more than
10 watts, but not in excess of 1 kilowatt;
an operator with a first-class or second-
class radiotelephone or radiotelegraph
license Is required if the station is au-
thorized to operate with not more than
10 watts. Paragraph (e) of this section is
in conflict with these requirements since
it states that routine operation of the
transmitting apparatus may be per-
formed by lower grade operators, but un-
less performed under the immediate and
personal supervision of an operator hold-
ing a first-class radio-telephone license,
these lower grade operators may only ad-
just specified external controls. In still
another paragraph of this section, the
proviso allowing lower grade operators to
adjust, inspect and maintain lower power
transmitters, again overlooks the use of
operators of a class specified by the sta-
tion's authorized transmitter power as
supervisors and the rule, in paragraph
<f) states that the emissions of the sta-
tion shall be terminated when the trans-
mitting apparatus is operating improp-
erly and 'a first-class radiotelephone op
erator is not present.

1. Requiring the use of first-class
radiotelephone operators, rather than
the allowable use of operators of a class
specified for-the station's authorized
transmitter power, is changed and cor-
rected. The subject paragraphs, (e) and
(f) which are in conflict with paragraphs
(b) (1), (2) and (3) of § 73.565 are
amended accordingly.

(m) In Subpart G-Emergency broad-
-cast system, Section 73.961 (Tests of the
Emergency Broadcast System Proce-
dures) specifies that required EBS tests
be entered in the station's operating log.
The operating log sections of the AM,
Pm, NCE-FM and TV rules are silent on
this logging requirement. This omission

has created confusion on the part of li-
censees. It leaves the operating log re-
quirements incomplete by failing to note
in the body of the operating log rules,
that EBS tests must be noted therein,

1. Additions are therefore made to the
operating log rules for AM. FM, NCE-
FM and TV, which require notation of
EBS tests pursuant to § 73.961, Tests of
the Emergency Broadcast System Pro-
cedures.

(n) Rules regarding the marking
(painting) and lighting of antenna
structures, and the licensee's and per-
mittee's responsibilities thereunder, ap-
pear in 28 different sections of the Com-
mission's rules in parts 17, 73 and 74. The
responsibilities of licensees with respect
to tower painting and lighting, and tower
inspection are clearly defined as being
the direct obligation of the licensee who
uses it for his antenna. This philosophy
of direct and sole responsibility carries
over into towers supporting multiple an-
tennas all of which are not owned by
the same licensee. In this case, the rules
require that if a common tower Is used
for antenna or antenna supporting pur-
poses by two or more licenses (or permit-
tees) of AM, FM or TV stations, or by one
or more such licensees and one or more
licensees of any other service, each shall
be responsible for painting, lighting and
inspecting the tower. It is quite common
for two or more licensees to share a
tower for these antennas. And in such
case,, each licensee is responsible for
marking (painting), lighting and in-
,specting the tower, for logging such in-
spections as required in the operating
and maintenance logs, and for service
and maintenance and such notifications
as-may be required. This procedure obvi-
ously creates a sizeable duplication of ef-
fort when each licensee whose antenna
is on such a multiply mounted tower
meets his responsibilities as the rules re-
quire. Adhering to our rules also creates
additional work for our field inspectors
when each station whose antenna Is on
the commonly used tower must be In-
spected for rule conformance.

1. This requirement for duplicative
action b r licensees Is being revised here-
in. Comments from licensees Involved
in shared-tower situations, and from
Commission personnel, urge this change,
attesting to Its reasonableness. We will
therefore permit, effective with this Or-
der, one licensee or permittee to be des-
ignated by the shared-tower users, as
the licensee or permittee responsible for
conforming to all requirements of tower
marking (painting) and lighting on be-
half of himself and the co-users. This
licensee (permittee) will be designated by
agreement between all the users, and re-
quest for approval and a copy of the
agreement must be sent to the Commis-
sion in Washington, and a copy of the
Commission's approval and of the agree-
ment must be retained in each licensee's
(permittee's) station file, available for
inspection by FCC field engineers.

2. As stated above, reference to this
.requirement appear in 28 different sec-

tions of Parts 17, 73 and 74. We will take
the opportunity via this Order to prune
and streamline the rules as follows:
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(I) New;§ 73.1213, in Subpart H 1(Rules
Applicable in-Common to Broadcast Sta-
tions), Is-added. Section 73.1213 Will be
titled -Antenna structure, marking and
lighting", supplanting, §§ 73.65, .73.270,
73.570, end -73.662, Antenna structure,
markingand lighting, for AM, FM, NCE-
FM, and TV stations. -he headnote will
be retained -for these four sections in
our rules for the time being, and the
content of the paragraphs will be trans-
ferred to Subpart H, new § 73.1213, with
the sections reduced. to reading, under
the headnote: "See j 73.1213".

iii) In Part 74, j 74.22. Use of common
-antenna structure, will be revised to con-
form with (n) 1., above. Also in the sep-
arate subparts of Part 74 (Subparts A,
B, C, D, E, F, G, 1, L), the rule sections
titled "Painting and lighting of antenna
structures (or. -in one subpart, Marking
and Lighting of antenna structures) re-
fer to Part 1?for conditions under which
painting and lighting are required. Effec-
tive -with this Order, reference will also.
be made t6 § 74.22, Use of common an-
tenna structure, as revised here. These
sections in the 9 subparts §§ 74.167;
74.267; 74.367; 74.466; 74.556; '74.666;
74.767; '74.967; and 74.1267) -wl have
headnotes re-titled "tAntenna structure,
marking and lighting", conforming them
to the headnotes in the Part 73 sections
pertaining to this subject (AM-73.65;
PM-73270; 2iCE-NM_-'-3.570; TV -73.-
662).

TC I part 73. three rule sections re-
ferto towers on-wichrmultiple antennas,
belonging to different licensees, are at-
lached. These sections are:

(a) 73.45 Radiating systemnparagraph
(0D ;

(b) '73.316 Antenna systems, para-
graph (k) ;
(c) 73.685 Transmitter location and

antenna system, paragraph (.
Each of these Paragraphs is excised

from the rules, being-supplanted by the
new 73=213.

3. We" conclude that, for 'the reasons
set forth above, adoption of these amend-
ments will serve the public interest. Prior
notice of rule making, effective date
provisions, amd public procedure thereon
are -unnecessary, pursuant to the Ad-
ministrative Procedure and Judicial Re-
view Act provisions of 5 U.S.C. (b)(3)
(B). inasmuch.s .these amendments Im-
pose no ,additional burdens and raise no
issue upon which comments would serve
any useful purpose.

4. 'Therefore, it is ordered, That pursu-
ant to sections 4(D and .303(j) of the
Communications Act of 1934, as
amended, Parts -73 and 74 of the Com-
miss ionis Rules and Regulations are
amended as set forth below, effective
June 18, 1975.
-(Secs. 4, 303. 48 !Stat., as -amended, 1066,
1082 (47 U-S.C. 154,203))

Adopted: June 3, 1975.

Released: June 13,1975.

-FEDERMlColinucATrzONs

'Comrnssxow,
ISEiL 'Vw cmr J. MMv Su,

Secretary.

§'73.45 [Amcnded]
1. In § 73.45 paragraph (D is deleted.
2. Section 73.65 is revised to read as

follows:
§ 73465 Antenna structure, marking and

lighting.
See § 73.1213.
3. Section '73.67(a) (3) Is amended to

read as follows:
§ 73.67 Remote co'ntrol aperation.

(a) ** •
(3) A malfunction of any part of the

remote control system resulting In Im-
proper control shall be cause for the im-
mediate cessation of operation by remote
control A malfunction of any part of the
remote control system resultig in inac-
curate meter readings, shall be cause for
terminating operation by remote control
no longer than 1 hourafter themalfunc-
tion is detected.

0 V0 0

4. In § 73.69, mew paragraph (d) Is
added and Note (2) and (3) are revised
as follows:
§ 73.69 Antenna (phase) monitor.

(d) The antenna monitor shall be call-
brated once each calendar week accord-
ing to manufacturer!s instructions and
a notation entered in the maintenance
log.

NOTE:s*
(2) Each station electing to utilize

licensed operators other than first-clas
radiotelephone operators for routine
transmitter duty (see § 73.93) shall meet
this requirement by June 1,1974. (Supply
of type approved antenna monitors has
been limited to the extent that not all
licensees have been able to obtain delivery
and install monitors by the June 1, 1974
deadline. Licensees deciding to use lower
grade operators subsequent to June 1,
1974, -have likewise been unable to obtain
delivery. Therefore. such licensees will
not be held accountable for failure to
install the antenna monitor on evidence
that timely efforts have been made to
procure a monitor, and fallure is due to
non-delivery of equipment by suppliers.
Each such licensee shall file a copy of its
confirmed order with, the Commission
in "Washington and xetain a copy in the
station fle to be made available for in-
spection by FCC feld engineers.)

(3) Each station operating by remote
control, when adopting the schedule
specified n 73.114(a) (9) Cii) for ob-
servations at the transmitter, shall in-
stall a tyPe-approved antenna monitor
and .provide phase Indications at the re-
mote control point, for observation and
logging pursuant to §73-113(a) (3) (i1):
Provided. That, in lieu of a type-ap-
proved monitor, the station may. until
June 1, 1976, employ any monitor, manu-
factured after January 1, 1965, which is
designed to afford phase indications on
a device located external to the monitor,
and which incorporates any necessary
ftcilities whereby alternative RF inputs
to the monitor may be selected by ex-
ternal switching.

5. In § 73.93, paragraphs (d), (e) (3)
and Note 1 are amended to read as
follows:

§ 73.93 -Operator requirements.

(d) A station using a nondirectional
antenna during periods of operationwith
authorized power in excess of 10 kilo-
watts. may employ first-class radiotele-
graph operators, second-clams radiotele-
graph or radiotelephone operators, or
radio-telegraph or radiotelephone oper-
ators with third-class permits endorsd
for broadcast station operation, for rou-
tine operation of the transmittin sys-
tem. if the station has in full-time em-
ployment at least one first-class radio-
telephone operator.

(e) * "
(3) Within 1 year of-the date on which

lesser grade operators are first employed
and a chief operator has been designated,
pursuant to paragraph (h) of this sec-
tion. the station shall complete a partial
proof of performance, as defined in Note
2 at the end of this section, and shall
complete subsequent partial proofs of
performance at 3 year intervals there-
after. A skeleton proof of performance,
as defined in Note 3 at the end of this
section, shall be completed during each
year that a partial proof of performance
Is not required. Not less than 10, nor
more than 14 months shall elapse be-
tween the completion dates of successive
proofs of performance. 'he results of
such proofs shall be prepared and filed in
the same manner as required in equip-
ment performance measurements pur-
suant to paragraph (b) of 7 73.47.

Note 1: See § 73.69, NOTE: (z).
'0 10 0

6. In § 73.113, new paragraph (a) (1)
(v) Is added and paragraph Xc) is
amended to read as follows:

§ 73.113 Operating log.

(a) '0

(v) A notation of tests of the Emer-
gency Broadcast System procedures pur-
suant to the requirements of Subpart G
of this Part and the appropriate station
EBS checklist.

c) In preparing the operating lo,
original data may be recorded in rough
form and later transcribed Into the log.

'1. In § 73.114, paragraph (a) (1) (Cli)
and paragraphs (b) and c) are amended
to read as follows:

§ 73.114 Maintenance Iog.
(a)

(ii) A notationof the results'of fre-
quency measurements. if any are made,
including date performed and descrip-
tion of method ttsed. (This measurement
must be made at intervals of not more
than O days. See 73.60.)

0 a a .~*
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(b) Upon completion of the inspection
required by § 73.93(j). the inspecting
operator shall enter a signed statement
that the required inspection has been
made, noting in detail the tests, adjust-
ments, and repairs which were accom-
plished in order to insure operation in
accordance with the provisions of this
subpart and In the current instrument
of authorization of the station. If com-
plete repair could not be effected the
statement shall set forth In detail the
items of equipment concerned, the man-
ner and degree In which they are defec-
tive, and the reasons for failure to make
satisfactory repairs.

(c) The Inspecting operator shall sign
and date the maintenance log at the con-
clusion of each inspection. In preparing
the maintenance log, original data may
be recorded In rough form and later
transcribed into the log.

8. In § 73.265, paragraph (d) is
amended to read as follows:
§ 73.265 Operator requirements.

(d) A station with authorized trans-
mitter output power in excess of 25 kilo-
watts may employ first-class radiotele-
graph operators, second-class radiotele-
graph or radiotelephone operators, or
operators with third-class radiotele-
graph or radiotelephone permits en-
dorsed for broadcast station operation
for routine operation of the transmitting
sstem if the station has in full-time em-
ployment at least one first-class radio-
telephone operator and complies with the
following:

9. Section 73.270 is revised to read as
follows:
§ 73.270 Antenna structure, marking

and lighting.
See § 73.1213.
10. Section 73.275(a) (3) is amended

to read as follows:
§ 73.275 Remote control operation.

Ca) **
(3) A malfunction of any part of the

remote control system resulting in im-
proper control shall be cause for the im-
mediate cessation of operation by remote
control. A malfunction of any part of
the remote control system, resulting in
inaccurate meter readings, shall be cause
for terminating operation by remote con-
trol no longer than 1 hour after the mal-
function is detected.

• a a a a

11. In § 73.283, new paragraph (a) (2)
Is added and paragraph (c) is amended
as follows:
A 73.283 Operating log.

(a) *
(2) A notation of tests of the Emer-

gency Broadcast System procedures pur-
suant to the requirements of Subpart G
of this Part and the appropriate station
EBS checklist.

(c) In preparing the operation log,
original data may be recorded in rough
form and later transcribed into the log.

12. In § 73.284, paragraphs (b) and (c)
are amended to read as follows:

§ 73.284 Maintenance log.

(b) Upon completion of the inspection
required by § 73.265(h) the inspecting op-
erator shall enter a signed statement that
the required inspection has been made
noting in detail the tests, adjustments,
and repairs which were accomplished in
order to insure operation in accordance
with the provisions of this subpart and
the current instrument of authorization
of the station. If complete repair could
not be effected the statement shall set
,forth In detail the Items of equipment
concerned, the manner and degree In
which they are defective, and the reasons
for failure to make satisfactory repairs.
(c) The inspecting operator shall sign

and date the maintenance log at the con-
clusion of each inspection. In preparing
the maintenance log, original data may
be recorded in rough form and later
transcribed into the log.

§ 73.316 [Amended]
13. In § 73.316, paragraph (k) is deleted

and paragraphs (1) and (m) are rede-
signated as paragraphs (k) and (1).

14. In § 73.565. paragraphs (d), (e) and
f) are amended to read as follows:

§ 73.565 Operator requirements.

(d) A noncommercial educational FM
station with authorized transmitter out-
put power in excess of 25 kilowatts may
employ first-class radiotelegraph opera-
tors, second-class radiotelegraph or ra-
diotelephone operators, or operators with
third-class radiotelegraph or radiotele-
phone permits endorsed for broadcast
station operation for routine operation of
the transmitting system if the station has
in full-time employment at least one
first-class radiotelephone operator and
complies with the following:

(e) Subject to the conditions set forth
in paragraphs (c) and (d) of this sec-
tion, routine operation of the transmit-
ting system may be performed by an op-
erator holding a first-class radiotele-
graph license, a second-class radiotele-
graph or radiotelephone license, or a
third-class radiotelegraph or radiotele-
phone permit endorsed for broadcast op-
eration. Unless, however, performed
under the immediate and personal super-
vision of an operator of a class specified
in paragraph (b) of this section, the
operator holding a lower class license may
make adjustments only of external con-
trols, as follows:

(f) It is the responsibility of the sta-
tion licensee to insure that each operator
is fully instructed in the performance
of all the above adjustments, as well as
in other required duties, such as reading
meters and making log entries. Printed
step-by-step instruction for those ad-

justments which the lesser grade opera-
tor is permitted to make, and a tabula-
tion or chart of upper and lower limiting
values of parameters required to be ob-
served and logged, shall be posted at the
operating position. The emissions of the
station shall be terminated immediately
whenever the transmitting system Is ob-
served operating beyond the posted pa-
rameters, or in any other manner In-
consistent with the rules or the station
authorization, and the above adjust-
ments are ineffective in correcting the
condition of improper operation, and an
operator of the class specified in para-
graph (b) of this section is not present.

15. Section 73.570 is revised to read as
follows:
§ 73.570 Antenna structure, markltg

and lighting.
See § 73.1213.
16. Section 73.573 is amended to read

as follows:
§ 73.573 Remote control operation.

(a) * " *
(3) A malfunction of any part of the

remote control system resulting in im-
proper control shall be cause for the
immediate cessation of operation by
remote control. A malfunction of any
part of the remote control system, re-
sulting In inaccurate meter readings,
shall be cause for terminating operation
by remote control no longer than 1 hour
after the malfunction is detected.

17. In § 73.583, new paragraph (a) (2)
is added and paragraph (c) is amended
to read as follows:
§ 73.583 Operating log.

(a) * " c*

(2) A notation of tests of the Emer-
gency Broadcast System procedures pur-
suant to the requirements of Subpart C
of this Part and the appropriate station
EBB checklist.

(c) In preparing the operating log,
original data may be recorded in rough
form and later transcribed into the log.

18. In § 73.584, paragraphs (b) and
(c) are amended to read as follows:
§ 73.584 Maintenance log,

a a a * a

(b) Upon completion of the Inspection
required by § 73.565(h). the Inspecting
operator shall enter a signed statement
that the required inspection has been
made noting in detail the tests, adjust-
ments, and repairs which were accom-
plished In order to insure operation in
accordance with the provisions of ti
subpart and in the current instrument
of authorization of the station. If com-
plete repair could not be effected the
statement shall set forth in detail the
items of equipment concerned, the man-
ner and degree in which they are defec-
tive, and the reasons for failure to mako
satisfactory repairs.
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_'(r) 'The inspecting operator shall sign '(b) The-licensee or permittee of an

and datethemaintenance log at the con-' AM, FAI, or TV broadcast station, if the

elusion -of each Inspection. In preparing sole occupant of the antenna and/or the

'the maintenance log, original data may antenna supporting structure. Is respon-

'be 'recorded in rough -form -and 'later sible for conforming to the requirements

-transcribedinto the log. -of §§ 17.47 through 17.56 of this Chapter.
- (c) If a -common tower is used for

.S n - r t r antenna and/or antenna supporting pur-
9. Section 73.662is revised to read as poses by more than one licensee or per-

follows: mittee of an AM, TM, or TV station or

§'73.662 Antenna structure, marling by one or more such licensees or per-

and lighting. mittees and one or more licensees or
-See-§ 73.1213. permittees of any other service, each i-

censee or permittee shall be responsible

20. In :§ 13.671, new paragraph (a) (2) for painting and lighting the structure
.% added and paragraph -c) is amended when obstruction marking and lighting

to read as follows: are required by Commission rules. How-

73.671 Operatinglog . ever, each such licensee 'or permittee
utilizing a common tower may, with the

a) =-approval of the Commission in Wash-
.2) A notation mf tests of the Emer- ington, designate one of the licensees or

- gency BroadcastBystem procedures-pur- permittees as responsible for painting
suant to the -requirements of Subpart C and lighting the structure. Pursuant to
of this Iart -And the appropriate station Commission approval, such designated
.EBS aheckbit. licensee or permittee shall be solely re-

* A * sponsible for conforming -to all Commls-

(of 'In 1repaing -the operating log, sion requirements of Part 17 of this

original data may be recorded in rough 'Chapter regarding obstruction -marking

form and later transcribed into the log. and lighting of Antenna structures. (See

w* M • * * 17.47 through 17.56). Requests for
such approval shall be submitted in let-

~2L-n §73.672, paragra~ph bh .( s terform,accompaned by copies of agree-
amended -to read as -follows: ments 'between all -participating licea-

§ 73.672 Iaintenancelog. sees or permittees. A copy of the agree-
. iment and the Commission approval must

'be Tetained in each licensee's or permit-
(b) The inspectingoperator shall sign tee's station file, available for inspection

-and date the maintenance log at the con- "by FCC representatives. In the event of
clusion of each inspection. Jn preparing ,default by the designated licensee of his
the maintenance log, original data may responsibility, each of the licensees or
be recorded in rough form and later permittees shall again be Individually
transcribedinto the-og. responsible for conforming to the re-

- * '4 * quirements of the rules, pending Com-

t22. 2n 1 73.676, :paragraph (h) is 'mission approval of a new agreement.
amended to Tead as follows: 25. Section 74.2 Is revised to read as

73.676 lemote controloperation. follows:
A 4 " * -'§74.""- Use of Common antenna struc-

C(i) -Upon -completion of the calibra- MurM.
tion, testing, and inspection required by The simultaneous -use of a common an-
'paragraphs 6e) 2nd (g). of this section, tenna structure by more than one sta-
the inspecting operator shall enter 'tion authorlzed'under this part, or by one
'signed statement -in the maintenance log or -more such stations and one or more
that the required tests and Inspection stations of any other service may be au-
have been made, noting in detail the thorized. d. That each licensee or
tests, -djustments, and -xepars which permittee using such structure shall be
were-made to insure proper operation. If rpoie -us ti structure s lcompeteepar~euldnot~e-efe~edtheresponsible for 'painting and -lighting of
Completeepa.oldotbeeffected the the structure 'when -obstruction marking
:tatement -quip set forth in Aetd, th e is Tequired by the Commission. However.
iterns of equipment oncerned, the a- each such licensee or permittee utilizing
ture of the defect and the reasons. for - common structure may. with the ap-
failure to make the needed repairs. proval of the Commission in Washington,

• * * ' * designate one of the licensees or permit-

§ 73.685 tA mended] tees as responsible for painting and

-23. Ini '73.685 paragraph-(j) Is deleted. lighting the structure. Pursuant to Com-
'mission approval, such designated licen-

24. New § 73.1213 is-added and reads as see or permittee shall be solely responsi-
follows: 'ble for conforming to all Commission

§ 73.1213 Antenna structure, marking requirement of Part 17 of this Chapter

:andlighting, regarding obstruction marking and
-lighting of antenna structures. (See

(a) The provisions of Part 17 of this 't§ 17.47 through 17.56.) Requests for
Chapter '(Construction. -Marking 'and such approval shall be submitted In let-

iUghting of Antenna Structures), require. 'ter form, accompanied by copies of

.certain antenna structures be painted agreements between all participating 11-

and/or lighted in accordance -with the -censees or. permittees. A :copy of the

provisions of that Part. -(ee § 17.47 agreement and theCommission ;approval

through 17.56.). anust be retained In each licens es or

permittee's station file, available for in-
spection by FCC representatives. In the
event of default by the designated licen-
see of his responsibility, each of the li-
censees or permittees shall again be indi-
vidually responsible for conforming to
the requirements of the rules, pending
Commission approval of a new agree-
ment

26. Sections 7 .-167, 74-267, 74367,
74A68, 74.566, 74.666, 74.767, 74.967 and
74.1267 are all amended to read identi-
-cally -as below:

§'74- Antenna -stuclure, marLdng
and lighting.

The painting and lighting of antenna,
-structures employed by stations licensed
under this subpart, where required, will
be specified in the -authorization issued
by the Commission. § 74.22 and Part 17
of this Chapter set forth the conditions
under which painting and lighting will
be required and the responsibility of the
licensee with reZard thereto.

IFR Doc.75-5559 Fled 6-I3-74;8:45 m]

trCC 7-0--=: Da.ket2 o.332, -I
PART 87-AVIATION SERVICES

Removal of Station Identification From
Non-Federal Aeronautical Navigation Aids

In the matter of amendment of § 87.-
115 of the Commission's rules to allow,
when required by the Federal Aviation
Administration, the removal of the sta-
tion Identification from non-Federal
aeronautical navigation aids which have
Air Traffic Control 'procedures asci-
-ted wlth them.

1. A Notice of Proposed Rule Making
in the above-captioned matter 'was re-
leased on January :28, 1975, and -was
published in the ?=zRr. B:tczsa on
January 30. 1975 (40 FE 4453). The time
for filing comments -and reply comments
tas ,expired. and only xne comment was
filed. That comment was by the Aircraft
-Owners and Pilots Association md sup-
'ported the proposed rifle changes. We
'conclude, therefore, that the rules should
be -changed as proposed.

-. The rule :chan=e will allow mon-
"Federal aeronautical navigation aid fa-
ciHties in ,the "National Airspace System
'to remove their station identification
when required by Federal Aviation Reg-
ulations. The Federal Aviation Admin-
istratlon now requires removal of the
station Identification from their own fa-
cilities during certain maintenance ac-
tivities; this Tule change will make the
requirement uniform throughout the
National Airspace System. Removal of
the station identification will inform
pilots that .adjustments to the equip-
ment dre being made and the facilty
may be unreliable.

3. Accordingly, it is orderedThat Part
B7 of the rules is amended as indicated
-below and effective July 18, 1975. Au-
thority for the promulgation of these
rules is contained in section '303(r) of
the Communications Act of I934, as
-amended.

4. It islurter ordered, That this pro-
ceeding is terminated.
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Sees. 4, 303, 48 Stat.. as amended, 1066, 1082
(47 U.S.O. 164, 303).

Adopted: June 3, 1975.
Released: June 10. 1975.

FEDERAL COMMUNICATIONS
COiMISSION,

VINCENT J. MULLINS,
Secretary.

Part 87 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. Section 87.115 is amended by revis-
ing paragraph (a) and adding a- new
paragraph (j), as follows:

§ 87.115 Station identification.

(a) Transmissions without station
Identification, except as provided in
paragraphs (h), (I) and )J) of.this sec-
tion, or transmissions with false ide4-
tificatlon are prohibited.

(j) When required by Federal Avia-
tion Regulations (FAR), the station
Aviation Regulations (FAR), the station
identification may be removed from those
radionavigation stations licensed under
this part which are authorized 'by the
Federal Aviation Administration for pub-
lic use under Instrument Flight Rules
(IFR) conditions.

2. Section 87.503 is amended to read
as follows:

§ 87.503 Scope of service.
Air navigation aid facilities are usually

operated by the Federal Aviation Admin-
istration. The Commission may issue li-
censes to operate radionavigation land
stations in the same frequency bands
where an applicant Justifies the need for
aeronautical radionavigation service and
the Government is not prepared to ren-
der this service. Radionavigation land
stations which provide aeronautical ra-
dionaylgation service will be authorized
only where the applicant meets all
requirements specified by the Federal
Communicatton Commission after con-
sultation with the Federal Administra-
tion. Certain radionavigation stations
licensed under this part may become part
of the National Airspace System and be
authorized by the Federal Aviation Ad-
'ministration for public use under _IFR
conditions.

[FR Doe.75-15560 Filed 6-13-75:8:45 am]

Title 49-Transportation
CHAPTER V-NATIONAL HIGHWAY TRAF-

FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

[Docket No. 74-21; Notice 21
PART 571-FEDERAL MOTOR VEHICLE

SAFETY STANDARDS
Windshield Zone Intrusion

This notice establishes a new Motor
Vehicle Safety Standard No. 219, 49 CFR
571.219, that regulates the Intrusion of
vehicle parts from outside the occupant
compartment into a defined zone in front
of the windshield during a frontal barrier
crash test.

The notice of proposed rulemaking on
which this issuance is based was issued
on May 20, 1974 (39 FR 17768). An earlier
notice had been issued on August 31, 1972
(37 FR 17763), proposing a standard that
would prohibit penetration of the pro-
tected zone by any part of a vehicle out-
side of the occupant compartment during
a 30-mph frontal impact into a fixed bar-
rier. After further study and an analysis
of comments submitted in response to
that notice, the NHTSA determined that
the Initial rule was unnecessarily strin-
gent since its near-total ban on Intrusion
had the effect of prohibiting entrance •

into the protected zone or contact with
the windshield by small particles such
as paint chips and glass which do not
represent a danger to the vehicle occu-
pants if they enter the zone and impact
the windshield opening with a limited
amount of force.

Consequently, in the notice published
on May 20, 1974, the proposed standard
on windshield zone intrusion was
amended to permit penetration by par-
ticles, to a depth of no more than one-
quarter inch Into a styrofoam template
in the shape of the protected zone and
affixed to the windshield, during a 30-
mph frontal barrier crash.

In addition, the amended proposal
published May 20, 1974, provided that
contact by vehicle parts with the wind-
shield opening in the area below the pro-
tected zone, during a 30-mph barrier
crash test, would not be prohibited pro-
vided that the inner surface of that por-
tion of the windshield is not penetrated.
The procedure for determining the lower
edge of the protected zone was also
revised.

Standard No.,219, Windshield Zone In-
trusion, reflects some minor changes in-
corporated for clarification following
publication of the proposed rule on
May 20, 1974. First. open-body-type ve-
hicles with fold-down or removable wind-
shields have been added to forward con-
trol vehicles as vehicle types to which the
standard does not apply. A structurally
unsupported windshield, essential to the
utility of this vehicle type, typically does
not remain in place during a 30-mph
frontal barrier crash test. hence the test
Is impracticable for this type of vehicle.

In addition, the standard provides that
its prohibitions against penetration by
particles to a depth of more than one-
quarter inch into the styrofoam template
and penetration of the inner surface of
the portion of the windshield below the
protected zone do not apply to windshield
molding and other components designed
to be normally in contact with the wind-
shield. This provision was contained in
the proposed standard published August
31, 1972 but omitted from the proposal
published May 20,1974.

The standard as adopted also specifies
that the 6.5-inch-diameter rigid sphere
employed to determine the lower edge of
the protected zone shall weigh 15 pounds,
the approximate weight of the head and
neck of an average driver or passenger.

Comments submitted by Wayne Cor-
poration and Sheller-Globe Corporation,
manufacturers of funeral coaches and

ambulances, urged that the standard for
windshield zone intrusion contain an ex-
ception for such vehicles In view of the
low incidence of accidents Involving fU-
neral coaches and ambulances, the lowy
volume of production of such vehicles,
and the high cost of barrier crash testing.
The NHTSA has determined that these
arguments are without merit. The manu-
facturers have presented no evidence to
support the contention that funeral
coaches and ambulances are involved in
fewer accidents in proportion to their
numbers than other vehicles, Further-
more, several comments criticizing the
allegedly prohibitive costs of compliance
with the standard appear to have er-
roneously assumed that every manufac-
turer must conduct barrier crash tests.
The performance requirement for wind-
shield zone intrusion Is set out In S5. of
the standard. A manufacturer of funeral
coaches and ambulances may, for exam-
ple, assure itself that the requirement Is
met by barrier crashing the conventional
chassis which is a component of the spa-
cial vehicle, modified to simulate the
dynamic characteristics of the funeral
coach or ambulance. Or, the manufac-
turer may use the design characteristic
of the vehicle taking into account the
modifications It makes, or Information
supplied by the chassis manufacturer.

Low volume of production t not an
appropriate basis for an exemption. As
the NHTSA has maintained In past pro-
ceedings where the same argument was
advanced, the appropriate means to avoid
application of a standard on hardship
grounds is a temporary exemption under
49 CFR Part 555.

Finally, the NHTSA is continuing to
promote compatibility and economy in
barrier crash testing by adopting vehilcl
loading and dummy restraint require-
ments In Standard No. 219 identical to
those set out in proposed amendments to
Standard No. 301, Fuel System IntegritV,
49 CF 571.301 (40 FR 17036. April 10,
1975). It has therefore required that
50th-percentile test dummies be placed
in the seating positions whose restraint
system is required to be tested by a
dummy under Standard No. 208, Occu-
pant Crash Protection, 49 CFR 571.208,
and that they be restrained only by the
means that are Installed in the vehicle
at the respective seating positions.

In consideration of the foregoing, 49
CFR Part 571 is amended by the addition
of a new Standard No. 219, 49 CFR 571.-
219, Windshield Zone Intrusion, to read
at 49 CFR 1.51)

Effective date. September 1, 1970.
(Secs. 103. 119. Pub. L 80-663, 80 Stat, 718
(15 U.S.C. 1392,1407); delegation of authority
at 49 CFR 1.51)

Issued on June 9,1975.
JAMES B. GnEzORY,

Administrator.
§571.219 Standard No. 219; Wind-

shield zone intrusion.
S1. Scope. This standard specifies limits

for the displacement into the windshield
area of motor vehicle components during
a crash.
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S2. -purpose. The purpose of this stand-
ard is to reduce crash injuries and fatali-
ties that result from occupants contact-
Ing vehicle components displaced near or
through the windshield.

S3. Application. This standard applies
to passenger cars, and to multipurpose
passenger vehicles, trucks and buses of
10,000 pounds or less gross vehicle weight
rating. However, it does not apply to for-
ward control vehicles or open-body-type
vehicles with fold-down or removable
windshields.
S4. Deffnitions. "Windshield opening"

means the outer surface of the windshield
glazing material.

85. -Reuirement. When the vehicle
traveling longitudinally forward at any
speed up to and including 30 mph im-
pacts a fiied collision barrier that Is per-
pendicular to the line of travel of the
vehicle, under the conditions of S7, no
part of the vehicle outside the occupant
compartment, except windshield mold-
ing lnd other componnts designed to be
normally in contact with the windshield,
shallpenetrate the protected zone tem-
plate, affixed according to S6, to a depth
of more than one-quarter inch, and no
such part of a vehicle shall penetrate the
inner surface of that portion of the wind-
shield below the protected zone defined in
86.

86. Protected zone template.
86.1 The lower edge of the protected

zone is determined by the following pro-
cedure (see Figure 1).

(a) Place a 6.5-inch diameter rlgd
sphere, weighing 15 pounds, in a posi-
tion such- that it simultaneously con-
tacts the inner surface of the wind-
shield glazing and the surface of the
instrument panel, including padding. If
any accessories or equipment such as the
steering control system obstruct posi-
tioning of the sphere, remove them for
the purposes of this procedure.

(b) Draw the locus of points on the
inner surface of the windshield contact-
able by the sphere across the width of
the Instrument panel. From the outer-
most contactable points, extend the locus
line horizontally to. the edges of the
glazing material.

(c) Draw a line on the inner surface
of the windshield below and one-half
inch distant from the locus line.

(d) The lower edge of the protected
zone is the longitudinal projection into
the windshield opening of the line de-
termined in 86.1 (c).

S6.2 The protected zone is the space
enclosed by the following surfaces, as
sho*n in Figure 1:

(a) The windshield opening in its pre-
crash configuration. -

(b) The locus of points 3 inches out-
ward along perpendiculars drawn to each
point on the windshield opening.

(c) The locus of lines forming a 450
angle with the windshield opening at
each point along the top and side edges
of the windshield -opening and the lower
edge of the protected zone determined
in S6.1, in the plane perpendicular to the
edge at that point.

86.3 A template is" cut or formed from
Styrofoam, type DB, cut cell, to the di-

menslons of the zone as determined In
S6.2. The template is affixed to the wind-
shield so that it delineates the protected
zone and remains affixed throughout the
crash test.

87. Test conditions. The requirement
of 85 shall be met under the following
conditions:

87.1 The protected zone template is
affixed to the windshield in the man-
ner described In S6.

S7.2 The hood, hood latches, and any
other hood retention components are
engaged prior to the barrier crash.

87.3 Adjustable cowl tops or other ad-
justable panels in front of the wind-
shield are in the position used under
normal operating conditions when wind-
shield wiping systems are not In use.

87.4 The parking brake Is disengaged
and the transmission is in neutral.

87.5 Tires are inflated to the vehicle
manufacturer's specifications.

S7.6 The fuel tank is filled to any level
from 90 to 95 per cent of capacity.

87.7 The vehicle, including test de-
vices and instrumentation, is loaded as
follows:

(a) Except as specified In 87.6, a pas-
senger ear is loaded to Its unloaded ve-
hicle Weight plus Its rated cargo and
luggage capacity weight, secured in the
luggage area, blus a 50th-percentletest
dummy as specified in 'Part 572 of this
chapter at each front outboard desig-

LOWER BOUNDARY OF
WINDSHIELD PROTECTED
ZONE

HORIZONTA
BEYOND 0U
CONTACTAI

[Docket No. 74-42; Notico 21
PART 577-DEFECT NOTIFICATION

Miscellaneous Amendments
This notice amends 49 CFR Part 577,

Deject Notification, to require that bi-
lingual notification be sent to owners in
certain cases, and to clarify the wording
manufacturers are required to use to
indicate their determination that a
safety-related defect exists

A notice of proposed rulemaking on
this subject was published on November

nated seating position and at any other
position whose protection system Is re-
quired to be tested by a dummy under
the provisions of Standard No. 208. Each
dummy Is restrained only by means that
are installed for protection at its seating
position.

(b) Except as specified in S7.6, a'iulti-
purpose passenger vehicle, truck or bus
is loaded to Its unloaded vehicle weight

'plus 300 pounds or its rated cargo and
luggage capacity, whichever Is less, se-
cured to the vehicle, plus a 50th-percent-
ile test dummy as specified In Part 572
of this chapter at each front outboard
designated seating position and at any
other position whose protection system is
required to be tested by a dummy under
the provisions of Standard No. 208. Each
dummy is restrained only by means that
are installed for protection at its seating
position. The load Is distributed so that
the weight on each axle as measured at
the tire-ground interface is in propor-
tion to its GAWR. If the weight on any
axle when the vehicle Is loaded to its
unloaded vehicle welght plus dummy
weight exceeds the axle's proportional
share of the test weight, the remaining
weight Is placed so that the weight on
that axle remains the same. For the pur-
poses of this section, unloaded vehicle
weight does not include the weight of
work-performing accessories.

CROSS SECTION OF
AL EXTENSION PROTECTED ZONE IN
UTERMOST TYPICAL VERTICAL
BLE POINT LONGITUDINAL PLANE

POINT OF CONTACT
BETWEEN SPHERE AND
INNER SURFACE OF
WINDSHIELD

FRONT VIEW SIDE VIEW

25, 1974. (39 13 41182) and an oppor-
tunlty afforded for comment. The Center
for Auto Safety had questioned the effi-
cacy of defect notification campaigns in
Puerto Rico conducted In the English
an=uage since the primary language of
that Commonwealth is Spanish. A Na-
tional Highway Traffic Safety Adminis-
tration (NHTSA) survey in Puerto Rico
confirmed that there was a need for bi-
lingual defect notification. It was pro-
posed that whenever the address of the
purchaser s In either the Commonwealth
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of Puerto Rico or the Canal Zone the
notification be sent in both the Englishi
and Spanish languages.

The notice also proposed clarifying,
§ 577.4(e) (1) so that the second para-
graph of a notification letter could- no:
longer.be written to reflect a manufac-
turer's belief that the cause of a defect
Is an item other than that which he
manufactured.

'Only Chrysler Corporation and Fire-
stone Tire and Rubber Company com-
mented on bilingual notification. Both
stated that it was not necessary for the
Canal Zone. Firestone also felt that the
requirement to translate the notification,
would delay its mailing, and, voiced the
belief that NHTSA must express the ex-
act wording in Spanish for § 577.4(a)
and (b). Chrysler commented that it had
been providing bilingual notification to
owners of automobiles purchased in
Puerto Rico but that extensive and bur-
densome data-processing reprograming
would be required to identify owners of
vehicles originally purchased on the
mainland and later taken to Puerto Rico.

The NHTSA believes that the language
problem Is a significant factor in the
below-average response, to notification
campaigns n Puerto Rico, and that
owner response rate to campaigns in the
Canal Zone will improve if notifications
are provided in Spanish as well as Eng-
lish. Information from the Census
Bureau indicates that more than 50%
of the residents of each area speak
Spanish as their primary language.
Translation may delay mailing to these
areas a few days, but this -is deemed in-
consequential compared with the bene-
fits to be derived by. an improved re-
sponse to campaigns. This agency does
not consider that it need specify the ex-
act wording in Spanish of § 577.4(a) and
(b). If it appears that manufacturers are
providing ambiguous statements it. will
consider the matter further Finally,
since section 153(a) (1) of the National
Traffic and Motor Vehicle Safety Act, 15
U.S.C. 1413 (a) (1). requires notification
to be sent to the person who is registered
under State law as the owner of the
vehicle to be cqmpaigned, Chrysler's
comments on reprograming of data do
not appear to have merit.

This notice also amends § 577.4(b) (1),
which presently requires the. second
sentence of the notification to state that
the manufacturer has determined that
a defect which relates to motor vehicle
safety exists in its motor vehicles or
motor vehicle equipment. Certain notifi-
cation letters have characterized the de-
fect as existing in a vehicle or item- of
equipment not manufactured by the
manufacturer making the determina-
tion. The Intent, of the section is that
a manufacturer of motor vehicles would
state its determination that the defect
exists in, the motor vehicle it manufac-
tures, while a manufacturer of motor
vehicle equipment would-state its deter-
mination that the defect exists in the
motor vehicle equipment it manufac-
tures. If the manufacturer believes the
cause of the defect to be an Item other
than that which he. manufactured, that

RULESi- AND REGULATIONS

information can be imparted in the
other parts of the notification, but not
in the second paragraph where the con-
tent is specifically prescribed.

Kelsey-Hayes Company and Skyline
Corporation commented on the proposal
to clarify §'577.4(b) (1). Both objected to
it, feeling that the present regulation is
adequate and that the mandatory state-
mentmay be prejudicial. However, in the
opinion of this agency, manufacturers
with limited experience in composing
notification letters have in many cases
misinterpreted § 577.4(b) (1). Clarifica-
tion of the sentence should eliminate
mistakes.

In consideration of the foregoing, Part
577 of Title 49, Code of Federal Regula-
tions, Defect Notification, is amended 4s
follows:

1. The following sentence Is added to
the introductory paragraph immediately
preceding paragraph (a) of § 577.4:
§ 577.4 Notification initiated by manu-

facturer.
* * Whenever the address of the pur-

chaser is in either the Commonwealth of
Puerto Rico or the Canal Zone, the
notification shall be sent in both. the
English and Spanish languages.

2. § 577.4(b) (1) is revised to read:
8 577.4 Notification initiated by manu-

facturer.
* * * * S

(y) (1) The statement: "(Manufac-
turer's name or division) has determined
that a defect which relates to motor
vehicle safety exists in (identified motor
vehicles, in the case of notification sent
by a motor- vehicle manufacturer;
identified motor vehicle equipment. in
the case of notification sent by a motor
vehicle equipment manufacturer)."

Effective. date.- September 14, 1975.
(See. 108. 112. 113. 19. -Pub. L. 89-563. 80
Stat. 718; sec. 2. 4, Pub. L. 91-265. 84 Stat.
262 (15 US.C. 1397, 1401. 1402. 1407); dele-
gatiom. of authority at 49 CFR 1.51.)

Issued on June 10, 1975.
JA Es B. GREGORY,

Administrator.
[FR Doc.75-15530 ied 6-13-75:8:45 am]

Title 50-Wildlife
'CHAPTER i-U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE INTERIOR

PART 32-HUNTING
Crescent Lake National Wildlife Refuge,'

Nebraska
The following special regulation is is-

sued and is effective on, June 16, 1975.
§ 32.32 Special regulations; big game;

for individual wildlife refuge areas.
NEBRASKA'

CRESCENT LAKE NATIONAL WILDLIES
REFUGE

Public hunting of antelope and deer
on the Crescent Lake' National Wildlife
Refuge,Xebraska is permitted only on the

area designated by signs as open to hunt-
ing. This open area, comprising approxi-
mately 40,900 acres, Is delineated on
maps available at Refuge Headquarters,
Ellsworth, Nebraska, and from the Re-
gional Director, U.S, Fish and Wildlife,
10597 West Sixth Avenue, Denver, Col-
orado 80215. Hunting, of antelope and
deer shall be in accordance with all ap-
plicable State regulations covering the
hunting of antelope and deer subject to
the following conditions:

(1) Vehicle entrance and travel will
be permitted only on designated well-
defined trails. No vehicle travel is per-
mitted beyond posted points, or off the
designated trails In the hills or meadows.

(2) No, overnight camping Is per-
mitted.

(3) No open fires are permitted.
The provisions of this special regu-

lation supplement the regulations
which govern hunting on wildlife ref-
uge areas, generally, which are set
forth in Title 50, Code of Federal Reg-
ulations, Part 32, and are effective
through December 31, 1975.

RONALD L. PnitiiY,
Refuge Manager, Crescent

Lake National Wildlife Ref-
uge.

JUNE 5, 1975.
[Fi Doe.75-15"49 Fied 6-13-75'8:45 aml

Title 24-Housing and Urban Development
CHAPTER X-FEDERAL INSURANCE AD.

MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B--NATIONAL FLOOD
INSURANCE PROGRAM
[Docket No. Fl 6091

PART 1914-AREAS ELIGIBLE FOR-
THE SALE OF INSURANCE

Status of Participating Communities
The purpose of this notice Is to list

those communities wherein the sale of
flood insurance is authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128).

Insurance policies can be obtained
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company for
the state" (addresses are published, at 39Q
FR 26186-93). A list of servicing compa-
nies is aiso available from the Federal
Insurance Administration, HUD. 451
Seventh Street SW., Washington, D.C.
20410.

The Flood Disaster Protection Act of
1973 requires the purchase or flood In-
surance on and after March 2, 1974, as
a condition of receiving any form of Fed-
eral or federally related financial assist-
ance for acquisition or construction pur-
poses in an identified flood plain area
having special hazards that is located
within any community currently partici-
pating in the National Flood Insurance
Program.

Until July 1, 1975, the statutory re-
quirement for the purchase of flood In-
surance does not apply until and unless
the community enters the- program and
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the special flood hazards have been Iden-
tified. However, on July 1, 1975, or one
year after the identification of the com-
munity asjflood prone, whichever is later,
the requirement will apply to all identi-
fied special flood hazard areas within
the United States, so that, after that
date,- no such financial assistance can
legally be provided for acquisition or
construction in these areas unless the
community has entered the program and
flood insurance has been purchased.

-The Federal Insurance Administrator
finds that delayed effective dates would

RULES AND REGULATIONS

be contraryto the public Interest. There-
fore notice and public procedure under
5 U.S.C. 553(b) are Impracticable, un-
necessary, and contrary to the public
interest.

Section 1914.4 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations Is
amended by adding In alphabetical se-
quence new entries to the table. In each
entry, a complete chronology of effec-
tive dates appears for each listed com-
munity. The date that appears in the

25465

fourth column of the table Is provided
in order to designate thd effective date
of the authorization of the sale of flod
Insurance in the area- under the emer-
gency or the regular flood insurance pro-
gram. These dates serve notice only for
the purposes of granting relief, and not
-for the application of sanctions, within
the meaning of 5 U.S.C. 551. The entry
reads as follows:
§ 1914.4 List of Eligible Cormunitiee.

Effectivo dato of uthatia- Hzardoa
don of sale of flood Iaur. fdrntilled
once for area -

Stato map rcyezltcry Iocca map recsitcry

CalL. - Humboldt Eureka, city of.. .... Tne, 1975. Emr...cy. lify 2",1074
Iowa-- --...... Audubon -------- Brayton, city of ............... do----.DO __.=......Shelby.-- ......... Ktr nm city oL ...... ..... --. . .... . .... .. .. .
Indlana-.......... White ............ onon, town of- do...............- - May 31.1074

raows-... Hrow. . orton city oL ................. do .................. Feb. 1,, ]974 1
Maine ..... SomerseL .... t-- fieLd, townof-.- .......... do ................. Sept. 11074
MaMihett. !iddlesex. ------- Melrose, city le, ..............- d o . Juno ,1974. .
Minnesota - ------- Hennepln -- - Minnetonka Beach, city of-.. do ......- ...... June 7.1974
Montana_ .-....... Phillips ----------- Mt,% city oL--- ... ... .............. .. ay 3.1974
New Hampshire ... Cheshire ----- po--- Wai, townlof ------------- do . ....... May 2.1074.
New Jersey - C---- Bergen ...... - Cars4t., , borough of ------------ do ................... Apr. 2,1974
New Yor.-...... Onelda- ....... Annsvillo, town of --------------- do_ _. __ Juno 24,1974

Do ............... do ......... Aug , town oL ............... do ......... : ....... Sept, 13.1974 ..................
Do ----------- St lawene__ Canton, town oL.--.---------- do ............... Nov. 2-,174
Do-- ---- . Orange ....-... .-Highlands, town oL..-.......do..- ...... Nov. 1,1074
Do------------ do ..-.....- Nowbur, city oL........- do ..---------... . Mar. 15,1974
Do .........- . Alegany ----- l-ushfora, town oL .....-------- do-_...... ... Scpt. 1061974 -......

North Carolina .... Haywood ..-.... Unincorporated areas ---------- do ..................... . . .
North Dakota.---- Sheridan ---------- Goodrich, ciy of. ------------- do ............... Nov' 22.174 .
Ohio ........ ---- Cuyahoga - Bratena villgoof --------- d O.. ;-h-y 10,174

Do ....-------- Summit -------- Clinton, villagooL .----------- do ...... cb. 8,1074
Do ----------- Defiance ---------- Defiance, City ofL -do-------- ------.. 17,1074 . . .
Do ......- Sandurky --------- lemont, city of .. ......... do ----------- - ar. 1A.1974 . . . .
Do ---........ Trbul___ Hubbard city of ------------- do ----------------- Apr. 12,174.
D o ----- Darke.........- New MladisOn, vll-ag oL ........ do ................... Apr. 0,1974
Do .......---- Summit .-.. Tallmadge, cIty of -- do .......... . har. ,1974....
Do......... Wayne-- West Saem, villae oL- do ------- Apr. ,1074

Oklahoma - Woods ---------- Waynoka city oL. ---------.... do - ... ay 24.1074 .
Oregon--...-...... Grant. ..- - Pairie, tyof ----.........------ do-...... ..... Oct. 1,1 74
Pensyva .... Potter.._. -- _ Allegany, townhip o -L --------- do ---- .- Jan. 71975

S Wayne . Damscus, townoshp .----- ...---- ............ Oct. 0,1974
- Potr-...... Hector, towushlp of ---------- do ........ Jan. 17 1975 - ------.-

3Do--........ B k... Malden Cre, towaship oL ..... do A, 2.1474
Do ---------. Wyoming -....... Tunkhaunock, townhp oL...do .... ... OW. 18,1074

South Carolina.... Bamberg._......- Denmark, town of -......... do- -- -- --- May 17.1974 --------------Z
Texas_.L _ Comancho - ----- Comanche, city of -......... do --............... July 20, L4 ..
lutah ----- Iron ------------ Parowan, city of do................ Aug. 1,1074 ............
WestVirg --a ...... Wirt.......- . Elizabeth, town of .....- ....... do ........... Ar. ,174

Do....... Kanawah G---- - lGow, town of ........---- do-.....- Mar. 8,1974
Do........;.---- Boone--.....- ... MaI son, town o _..-..- do . ..... Juno 14,1974

- Do........... Mingo ...........- Unincorporated are -........... do.................. Dec. A 1074 .
- Preston --------- Newburg, town oL....-....... _do....... 1,1974 ...............1

Wisconsin.....- Shawano ......---- Bonduel, village oL .... .................... ay 24,174
]Do ........ Green Lake ----- Markesan, city oL --.. ........- . do-... .. _..... My 10,1974
Do - .---------- I)odge- ...... . Neosho, vilagooL ------------ do.....- a 17,1974

FEDERAL REGISTER, VOL 40, NO. 11.-MOUDAY, JUNE 16, 1975

County Location



25446 RULES AND REGULATIONS.

Effective date of authorl.- H ard area
State County Location tion of sale of.flood lnsur- identifel Stato map repozitory Lo¢ca map ropoltor-

ance for.area'

Arkn . ..... Woodff ... Angusta, city oL.. ........ Jun 6,1975. Emerg ..cy.. ,Nov. 3T, 1973 .
ool.......... -O-k.......... Hatfield, town of.......... o -......... . Feb. 14,1975 ........................

Do ------------- Conway........ Morrilton, city f Nov. 2,1973 .
California--...... Placer e ............ Lincoln, city of_ ................ do ..................... May 24,1975 --------

Do ------------- Los Angeles ------- Lynwood; city oLJ.... .. do............. June. 21,1974 ...._ ............ Connecticut .- _. Litchfield -........ Litchfield, townof ......... do -.......... do .......... .-----

Florida .......... Walton. ....- DeFunlak Springs, city of.--..do ............------ - Nov.-22,174
Do ----------- Clay ------------ Orange Parks townlo........do . .... May 31,1974 -.................--------

Illinois ----------- Cumberland-- .... Neoga, city of ------------------- do ....--------------- N ov. 29,1974 -----
Do ----------- Champaign. .-... Champaign city of .... do -................- May 3,1974 -----------..... ...-
Do........... McHenry - H------- Huntley, vilLage of -----------............. do .......--- . Mar. 29,1974 -------------------- -
Do ------- Lee ------------- Unincorporated areas -........ do - - -..............- an. 10,1975 ..................-----
Do ....---- Platt ---------- M Monticello, city o . ................... Dec. 17,1973 ............ .....-.
Do -------- Du Pago --------- Warrenville, city of .-..... ...... do -------------- - May 24,1974 ............................. 

Indiana ............- Porter ----------- Dune Acres, town of- ...... do ......--------- Dec. 28,1973 ------------------------ 
Iowa ------------ Muscatino -------- Fruitland, city of --- ...... do . ...................-............................... .

Do ............. do ---------. Nichols, city of. ----- N.............................. Nov. 8,1974 ------ ---.------------
Kamns--------- Wyandotte ----- Bonner Springs, city of .--------- do ......----- -- Dec. 28,1973 ------------------------- _- a
Now York .... Washington. .-... Granville, village of ------------ do ...----------------- N ov. 22,1974 .............................

Do ----------- Nassau ------- -- Massapequa Park, village of ---- do --------------------- June 21,1974 ---------------------.--
North Carollna.... Buncombo .....- Black Mountain, town of --------- do --------------------- Ma r. 8,1974 ---------------------------- .
Ohio ------------ Franklin ---------- Grandview Heights city of do .. ............ May 17,1974 ........ ...... ---------

Do ----------- Licking --------- Granville, village of - .--- -do - ------------------ Juno 7,1974 --..-...... -. ,iFeb 22,1974 ............. :-
Oregon ----------- Benton. .-...... Phillomath, city of. .....- do --------- - Feb. 22,1974

Pennsylvania .... Potter --------- Uysses,borough of. -......- .... do -------------------- Dec. 27,1974 -------.....--- ----.--------
Texa ------------ Hale and L ;bbock Abernathy, city of -............ do --------------------- May 10,1974 ..........................

Do ----------- Tarrant ------- Keller, city of- .......... ..- do .....--------------- Feb. 1, 1974 -..........-------------.---
West Virginia ------Mercer --------- Brawell, town of- ......- .. do ------- ------------.May 24,1974 - -- ----................-....
Wisconsin ---------- Sawyer ------- Radisson, village of......- .... do -------------------- Sept. 6, 197l ....................... 

Effective date of authorize. Hazard area
State County Location tion of sale of flood Insur- identified State map repository- Local map roposltory

ance for area

Arkans -- Jackson--------Tupelo, city of- ........ Jun , 1975. Emergency ----------------------------- ......
Do ----------- Lawrence ----- Walnut Ridge; city of. ........- - do-. ................. May I0,1974 ........................

California ---- Los Angele - Pico Rivera, city of- -----...........-...-...............Jun 28,1974 ........................... - -
Do ----------:::Santa Crui.. Ulncrpoted areas ....- do .................. Aug. 16,1974 -----------------...... ...

coula---------Decatur--------..Balnbridge, cltyof. ............- do: ----------------- May 24,1974 .....................--- --
Do ---------- Franklin -------- Carnesvile, city oL .. .----------- do ................. do .....................
Do ----------- Liberty --------.. . Hinesvilo, cityoL----------- do .............. Apr. 12,1974 ........................ -
Do --------.-- Wayne ---------- Jesup, city of. . -..- do .............. ay 31,1974 .......................- --

Idaho ------------ Madlson .....- . Sugar City, city of- ..---------- do ---------------------- Dec. 7.1973 -------------- ------------
Do ----------- Clearwater -....... W ppe; cityoL ......----------- do ......-------------- May 17,1974 ..............................

Illinois ----------- Fulton ---------- Canton, city of. ---------------- do. .................. Juno 14,1974 .......... ---............... ,
Do -------- Montgomery: L ..... Litchflld, city of .....- do ........-------------- May 17,1974 ........................--
Do ---------- . Coles ........... -Mattoon, cltyof. --------------- do ......------------ :-- Mar. 1,1974 ..........................

In dia n a -- - -- -- - -- W a b ash -- - -- - -- - L L a fo n ta in e, to w n o fL .. .. ......- d o . . ................... . ..... .... . . .. . . . . . . . . . . . . . . . .. . ....... - --
D o --- -- -- - M o rg a n -- -- -- -- --M o o r e s v ille , t o w n o f ....- -- -- - -- d o . . . .. .... . . . . . . . . . . . F e b . 1 , 1 9 7 4 . . . . . . . . . . .. .. . . . . . . . . . .. ...-- --

Iowa -----------... .. Decatur ......- -Lamoni, cit-mof ---------------- do ...................................... ............. . . . . .,
Do ----------- Polk ------------ Urbandale- city-of- d -...............--------- -May 24,1974 .............................

Kentucky --------- Rowan ..-------- Moorch6ad, city-of ------------- do ................... do ..............................
Do -------- WaslIngtor .---- Springfield; city-of ......... .. do .................... May 31,1974 .............................
Do ----------... .Letcher --------- Whitesburg, city of. ....------ do. -.................. Jan. 23,1974 ................... ..-

Minnesota ....... Winona --------- St. Charlesr, cityoL ...........- do ........ - . .......... May 24,1974 .................- --
Misissop. --------- Coahoma --------- Lyo, town-of- ............... do .................. Aug. 10,1974 ---------------..............
Misour........... Adair ---------- Novinger, clty-of. .............- do ................... Juna 7,1974 ......................

Do -------- Wayne ---------- Piedlmont, citr-of - -........- .. do ...................- M-r. 29,1974 ............................ .
Nebraska ......... Buffalo -..-.... Aemherst, village o-. ---......... ... 1....... ........ J am 1.1976 . .......................

Do --------- Valley ----------- Arc dla, village of. ------------- d - - -............................................... . . . . . .
Do ...- Cng.. C m........ Beemer, vU aoL... Dm 1,1973 - -- ----............. .. -,.D-7--
Do -------- Butler ........- . Bruno, villag of ..-------------- do ................... Nov. 22,174 ............................ .a
Do ----------- Nance .......- Gcnoa, city of. ------------------ do .................... Juno 14,1074 ..................... . ,
Do ............ Cass ............ Louisville, village of.--------- do ............... May 10,1974 ............................
Do ............ York ------------ McCool Junction, village of-.. do ................. Nov. 8,1974 ............................. j
Do ............ Pawnee .......... Pawnee City, city of--------- ........- do ................. Oct. 25,1974 ... -........................
Do ............. Nemala ---------- Peru, city of-.................. do -------------------- June 28.1974 ............. .........
Do ----------- Jefferson -... ... Steele City, village of ---------- do ...................... Feb. 21,1975 ..............................

Now Hampshire... Grafton ......... Ashland, town of.---------- do ---------------------- J une 28,1974 .......................... a
Now York ---- Albany .......... Berne, town of- ----------------- do ........................... do -................................. a-

Do -------- Geneseo --------- Byron, town of....-.---------- do .......... ......... Dcc. 6,1974 ........................... a
Do .......... Otsego ---------- Otego, village of ----------------- do -.............. J... - - une 2,1974 ............................. j
Do .......... Chenango ....... Oxford, village of- ......--------- do .................................................................... a

North Carollna .... Beaufort ---------- Aurora, city of ------------------ do ................... May 3,1974 ............................ a
Do ---------- Moore--------- Unincorporated areas --.- do ................................................................... a
Do ----------- Wayne .......... Goldsboro, city of .......--- May 29, 1975. Emergency._ Juno 7,1974 ........................

North Dakota ---- Dunn ----------- Halliday, city of ---------- June 4, 1975. Emergency ... Nov. 22,1974 .......................... .
Do ----------- Barnes -....... Kathryn, city of ---------------- do ---------- -..------------ o-----.... ...do....................

Ohio ----------- Wahington. .--- Marietta, city of. --------------- do ------------------- D ec. 7,1973 ...........................
Do ----------..Summit --------- Silver Lake, village of.- --------- do ------------------- Feb. 8,1974 ...........................

Oklahoma ......... Greer r--. ....... Mangum, city of ......... ..................- - - -a

Do ---------- Craig ---------- Vinita, cityo- .......----------- do ................... May 24,1974 ..............................
Ore on. ----------- Umatilla ..- .. . Athena, city of ------------------ do .................... Nov. 2,1973 ............................. a

Do ----------- Yamhili ........ Dayton city of ................. do ......-------------- an. 23,1974 ------------------------- A
)o ............ Washington--.--- Forest 

6 rovo, city of. .......... do .................... Mar. 1,1974 ........................... a
Do ........... Coos ----------- North Bend, cityof- ..---------- do .................... Juno 28,1974 .............................

Pennsylvania .... Mercer -..-. Hempileld, township of .......... do .................... Aug. 30,1974 .............................
Do -------- Lehigh --------- Slatington, borough of. .....- .do ................. ..- Apr. 12,1974 .........................
Do ----------.... Chester ......... Spng City, borough of ----------.do ................... Dec. 28,1973 ........................... .a

Texas ........ . Harris-......... Hedwig Village, city oL .------- do ...... .. .........---------------------------------------------- a
Do ........ Bosquo-.....-... Meridian, city of-. do ...................- -Lay 3, 1974 -....................... .
Do ----------. Newton --------- Unincorporated areas .......... do......
Do .......... Moore ----------- Sunray, city of ---------------do ............... May 24,174 .....................

Washington-...... Walla Walls ..--- College Place. city of. ........... do . .-.-- ........................... a
Do ........... Pierce ..------- Fircrest, town of---- --.............do ..... .. Juno 28,1974 ........................... .-
Do .......... ..... Morton. city of. .........- ..... do ................... May 24,1974 ----------............... -
Do ........---- Pierce ---------- Stellaoosm, town of ----------- do .................... Aug. 9,1974 ....................... a
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Effective date of euthodzs. nazard area
State - County Location tion of sale of flood Lasar- Identk State map repod ist Local map repository

once for nros

Alabaa--- St. Clair -- - Ashvll"e, twn "--- s, Tans 21.1074
Arizona.......... apas_ .... Youngtown, town of. ----- -do-.... Dcc. Z.1973
Colorado ---..-- M-.-.esa............ Frulta, town J.an. C4.1975

Do -..---------- Montrose - ------- Olathe, town o. ------------ Juns 23,1974
Florida.- --- Manatee.._ Bradenton, city oL. .. Mar. 1.1074Idaho------.... Idaho --...... Stites, city Of- ........... - - - Oct.19 L ID74
Indiana. ----------- Madison. - Frankton, town DL. .... do. .Dc. 17.1973
Lousana ........ St. Landry Perish. Eunice, city of ----------- ---.. May 31.1974

Do ------------- Tanglpahoa Ponchatoula, city of ....... do-. Apr. 12, It4
Parish.

Maine ............ Waldo ------------ Frankfort, town of ........ do - ---- M. 10,975
Maryland. ...... Worcester-..... Snow Hill. town oL. ------ -o........d Apr. 120374.
flchigan_....... Cheboygan-... Cheboygan, city of.. .o -- -d74

Do ----------- Leelanau -....... Leelanatt. township oL.. - .... do............--- Dc_. .174 -
Aunnesota ... Waseca-_.... - anesville. city o - ---........- do .... . y 3 74

Do ----------- Dakota --------- Randolph, city oL ---------. do-. . -- Tuno 19,1074-
MissourL-.. ... Mlississippl -- Charleston, city of. .---------- do... ..... Mr. , 194

D0_-! _-- Shannon --------- Eminence, city of. ------------. do ... .. May ,il. 174
Do ------------- St. Louis: -------- Oakland, city oL--------- - . ... Nov. 1.1974
Do ..-....... Newton- -........- Redings Mlill, village o-- -do * ..... Dec. 0.1974
Do------- Oregon------- Thayer, city of. d-------. Lr. S. Wit

New.Tersey ...... Bergen ---------- Closter, borough o.. ........ do.. ....... Spt. 0,1974
Do ----- Gloucester ----- Glassboro. borough of- do.. l--o J 2% 197-t

Now Melco .-... Grant. ------------ Central, village o-.------ .do May 31.1974
New York ------ Monroe --------- Riga. town oL -------------- do.---...... Mar. 3. 1074
Oregon ..--------- Giliam --------- Condon, city of ---- -- do . ....-...- May 24.1974
rennsylvanla. _ Washington ..-- Cross Creek. township oL-.. do----------- Sept. 3.1974

Do - _---------- Tioga ----------- Nelson. township of. --------. do ..............- - Sept. .1974
Do .....--. Lawrence ....... New Beaver. borough-of ------ do-....... ...... Sa. 31.1975
Do......... Washington. .----- Nottingham. township of-.do...------.-- n an. 17.1075
Do - - ------.. Washington. township oL-.....do ...... ..... Oct. 10974
Do - .---------- Lancaster - -........ West Donegal, township of..--- do ............ Aug. W 1074 ...

Texas----..... Tarrant -------- Edgeeliff, village oL ...... do4-- D-. D 2-1973
Do ---------- Montgomery.....--Shensndoah. town of.-- do--

Virginia --------- Giles --------- Rich Creek, town eL .... ..
West Virginia ---- Braxton ........ Sutton. town of .......---------- do ..... Fcb. 7.1975
Wisconsin--..----- Douglas ..-..... Lake Nebagamon, village of.-.. .. o ............ uno 7.1974

Do ......... arquetto.__. Montello, city oL...---------- do ..........----------- Dc. 2 ,1973

(National Flood Insurance Act of 1968 (title
-fl of the Housing and Urban Development

Act of 1968); effective Jan. 28. 1969 (33 FR
17804, Nov. 28, 1968), as amended, 42 US.C.
4001-4128; and Secretary's delegation of au-
thority to Federal Insurance Administrator,
34 FR 2680, Feb. 27. 1969) as amended'39
FR 2787, Jan. 24,1974.)

Issued May 30,1975.

J. ROBERT HUTE,
Acting Federal

Insurance Administrator.
[FR Doc.75-15144 Flied 6-13-75;8:45 am]

[Docket No. F7599]

PART 1915--IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities With Special Hazard.
Areas

The purpose of this notice Is the Iden-
tification of communities with- areas of
special flood/or mudslide/or erosion
hazards in accordance with Part 1915 of
Title 24 of the Code of Federal Regula-
tions as authorized by the National Flood
Insurance Program (42 1U.S.C. 4001-
4128). The identification of such areas
is to provide guidance so that communi-
ties may adopt appropriate flood plain
management measures to minimize dam-
age caused by flood losses and to guide
future construction, where practicable,
away from locations which are threat-,
ened by flood hazards.

The Flood Disaster Protection Act of
1973 requires the purchase of flood In-
surance- on and after March 2, 1974, as
a condition of receiving any form of
Federal or federally related financial
assistance for acquisition or construction
purposes in an identified flood plain area

having special flood hazards that is lo-
cated within any community currently
participating in the National lood In-
surance Program.

Until July 1, 1975, the statutory re-
quirement for the purchase of flood In-
surance does not apply until and unless
the community enters the program and
the special flood hazard areas have been
identified. However, on July 1, 1975, or
one year after the Identification of the
community as flood prone, whichever is
later, the requirement will apply to all
identified special flood hazard areas
within the United States. so that, after
that date, no such financial assistance
can legally be provided for acquisition
and construction in these areas unless
the community has entered the program
and flood insurance has been purchased.

Prior to July 1, 1975, where a com-
munity is not participating in the Na-
tional Flood Insurance Program as of
the date of Identification, the Federal
Insurance Administrator finds that com-
ment and public procedure are imprac-
ticable and unnecessary under the mean-
ing of 5 U.S.C. 553(b) and tlje use of
delayed effective dates in Identifying
communities with areas of special hazard
would be contrary to the public nterest,
since this Identification is merely for the
purpose of Informing the public of the
location of areas with special flood haz-
ards and has no binding effect on the
sale of insurance or the commencement
of construction. Therefore, notice to the
public is unnecessary, and contrary to
the public interest.

After July 1. 1975. or where a com-
munity has been participating In the
National Flood Insurance Program. even
though no areas with special flood haz-

ards In the community had previously
been Identified, the Identification makes
mandatory the purchase of Insurance.
Therefore, the effective date of identifi-
cation will be July 16, 1975 or the effec-
tive date of the Food Hazar d Boundary
Map, whichever is later.

This 30 days period does not supersede
the statutory requirement that a com-
munity, whether or not participating in
the program, be given the opportunity
for a period of six months to establish
that the community either is not seri-
ouslyflood prone or that such flood haz-
ards as may have existed have been
corrected by flodworks oi other flood
control methods. The six months period
shall be considered to begin on July 16,
1975 where the community is not par-
ticlpating prior to July 1, 1975. After
July 1, 1975, or where the community is
participating in the program, the six
months period shall be considered to be-
gin July 16, 1975 or the effective date of
the Flood Hazard Boundary Map, which-
ever is later. Similarly, the one year
period a communityhas to enter the pro-
gram under section 201(d) of the Flood
Disaster Protection Act of 1973 shall be
considered to begin July 16, 1975 or the
effective date of the Flood Hazard
Boundary Map, whichever is later.

Where several dates appear in the
column set forth below marked Effective
Date of Identification, the first date is
the date of Initial Identification and all
other dates represent modification by
additions or deletions to Identified areas
with special hazards.

Accordingly, § 1915.3 is amended by
adding in alphabetical sequence a new
entry to the table, which entry reads as
follows:
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§ 1915.3 List of communitiesgwith special hazard areas.

State map repository Local map ropository

Alaama ........ Baldwin .------- Daphne, city of. R 010M0A 01 ..... Alabama Development Office, Office Mayor City Hall, City of Daphne, Juno 7 1074
of State Planning, State Office Daphne, Ala. .6520. Aug. 1b, 1oi75
Bldg., 501 Dexter Ave., Mont-
gomery, Ala. 8104.

Alabama Insuranco Department,
Room 453, Admlnstrative Bldg.,
Montgomery, Ala. 36104.

Do ........... .effron .......... Brownvillo, -H 010270 01- ----... --- do ---------------------------- Town Board, Town of Brownvillo, Do.
town of. Town Hall, Brownville, Ala. (No

Zip).
Arizona - C s-------- Cools .......... Tombstone, H 04010601 Arizona State Land Department, City Council, City Hall, Tombatono, Do

city of. through 1624 West Adams, Room 40), Ariz. 85M63.
H 040106 02 Phoenix Ariz. 85007.

Arizona Department of Insuranes,
P.O. Box 7(YJ8, 718 West Glenrosa,
Phoenix, Ariz. 85011.

Arkan&q ....... Clay .............. St. Francis, H MM0037A 01 . Division of Soil and Water Resources, City Council, St. Francis, Ark. 7210L. Aug. 10, 1974,
city of. State Department of Commere-, Aug. 10, 10.

1920 West Capitol Ave.,
Arkansas Insurance Department, 400

University Tower Bldg., Little
Rock, Ark. 725i.

Do .......... Crittenden - N...... Norvell, town of.. H 050268 01 ---------- do -- --------------- M....... ayor'and Town Council, Norvdll, Do.
Ark. (No Zip).

Do ---------- Ulmnsa .--------- Almyra, town of.. H 00380 -------- o ............... ......... Mayor and Town Council, Alayra, Do,
Ark. 72003.

Do ......... Sebastian --------- Bonanza, town of. H 050392 01 -------- -do --------------- .------- --- Mayor, Town Hall, Bonanza, Ark. Do.
(No Zip).

California-. - Ke.rn.----------- MeFarland, H1 0G0080A 01 Department ofWater Resources P.O. MayorCity Hall, MoI'arland, Calif. Juno 8, 1074.
city et through Box 388, Sacramento, Calif. 03802. 93250.

1H 060080A 02 California Insurance Department, 107
South Broadway, Los Angeles,
Calif. 0012.

Do ......... Stanoslaus ........ Modesto, city of.._ H 060387A 01 ----- do -------------------- ------ Director of Public Works, P.O. Box July 19, 1074
through 642, Modesto, Calif. 093M. Aug. l5, 170.

H3 060387A 09
Colorado ........ Fremont .... Coal Creek, H 080210 01 ----- Colorado Water Conservation Board, TownManager, Municipal Bldg,, Coal Do,

town of. Room 1012, 1845 Sherman St., Den- Creek, Colo. 81221.
ver, Colo. 80203.

. Colorado Division of Insurance 1(
State Office Bldg., Denver, Colo.80203.

Do .......... Crowley ---------- Crowley, townof-- 3 050211 01 --------- -do .............................. Town Manager, Municipal Bldg., Do,
Crowley, Colo. 81033.

Do ......... Grand ---------- Grand Lake, , H 050214 01 ---------- do ............ -----. Mayor, Town Hall, Grand Lake, Do.
town of. oo. M147.

Do .......... Crowley ---------- Sugar City, H 080224 01 ---------- do --------------- ............... Mayor, Town Hall, Sugar City, Colo. Do.
town of. 8107.

Do ........ Eagle .....- Eagle, town of-.... H 00238 01 ........- .-- do ............................. Mayor and Town Council, Enale, DO.Colo. 816i31.Do-... ..... Grand ---------- Granby, town of-. H 08018 01 ---------- do ------------------- _.-----------C Mayor and Town Council Graby, Do.

Colo. 0H6.
Geora........-- lefferson ---------- Lousiville, city of. H 150414 01 Department of Natural Rcsources, City Council, City Bldg., Louiaville, Do.

,through Office of Planning and Research, Go. 30411.
H 13341 02 270 Washington St., Atlanta, Ga.

30334.
Georgia Insurance oDe nt, State

Capitol, Atlanta, Ga.30334. -
Idaho --------- Fremont .......... Parker, city of-.... H 160148 01 ....... Department of Water Administration, Mayor, City Hall, Parker, Idaho 83138. Do,

State House, Annex 2, Boise, Idaho
83707.

Idaho Department ofInsurance, Room
206, Statehouse Boise, Idaho 83707.

Ill1nolsA.... Adams..- ......... Quincy, city of.... H 170003A 01 Governor's Task VForce on Flood Con- City Engineer's Office, City Hail, 507 May 21,174.
through trol, 300 North State St., P.O. Box Vermont St., Quincy, ILl. 62301.

H1 170003A 06 475, Room 1010, Chicago, I11. 00610. Aug. 10, 1ft.
Illinois Insuranc Department, 52West Jefferson St., Springfield, IL

62702.
no... - Du Pe0 .......... Burr Ridge, H 170071A 01 ----- do -------------------------------- Village President, 220 Wct 75th St., Mar. 35, 1074.

village of. through Burr Ridge, Ill. 0.M21. Aug, 10, 1075.
U 170071A 02

D--- -. do ...... Westmont, village H 170220A 01 ........ do- ................................ Mayor, 31 West Qulney St., Westmont, May 17, 1074.
of. through 11. 6059. Aug. 10, 17,

H 170220A 02
Do..-;. .do...... ..... Wayne, village oL. H 170565 01 - -do-- ----------------...... ........... Village President, Wayne, Ill. 01iL.. Do.

tnrougn
H 170865 02

Do.-; ------- Edwards ........ Albion city of H 170860 01 .......... do -----------------. ..---------- Mayor, City Hall, Albion, Ill. 6 06.. Do.
Indiana ......... PHy ............. Nov Harmony, 180210A 01 ----- Division of Water, Dopartment of Mayor, and Town Council, New Feb. 1, 1074.

town of Natural Resources, 608 State Office Harmony, Ind.
Bldg., Indianapolis Ind. 46204.

Indiana Insurance Bepartment, 509
State Office Bldg., Indianapolis,
Ind. 462.

Do.. .... Tippeean...z-.. West Lafayette, H 180254A 01 ----- do .....-------------------- _-- Office of The Clerk-Treasurer, 600 Dc. 7,1071.
city of. through West Navalo St., West Lafayette, Aug. 1, 2 &

H 190254A 02 lInd. 47000.
Iowa.....--.. Cerso Gardo..s.-.; Clear Lake, H 120059A 01 Iowa Natural Resources Council, Mayor, City Hall, Clear Lake, Iowa May 23 1074,

city Of. through . JamesW. GrmcsBldg., DesMoine,, W28. Aug, 19, 1076.
H 1009A 04 Iowa 50310.

Iowa Insurance Department Lucas
State Office Bldg., Des Molnes,
Iowa 50310.

O,,dJ W~ - f lf'AfA . A-. fl.4 , Al.f Oft'DI 1 'n -4 V~1 U I 1"A

... . ......... . . .-... ... n r.,city of. through
H 0024A 00

3o..= ;Lyon....------George cityof.-H 190447 0L..
Do...... Hancock ......... Goodell, town of.. 190733 01... -.....do ..... -....................

meat City of Bettendorf, 1609 S'tate Aug. 1b, 107t.
St., iettendorf, Iowa 52722.

Mayor, Cit Hall, George, Iowa 51237.. Do.
Mayor andown Council, Townl Hall, Do,

0 oodell, Iowa 50439.

FEDERAL REGISTER, VOL 40, NO. 116--4ONDAY, JUNE 16, 1975

State

RULES AND REGULATIONS

County Location Map No.

Effeotivo date
o lidontification
of areas which

have special
flood hasdi



RULES AND REGULATIONS 25469

Effective dateofidentnfleatagon
St County Location Ifp Nb. Stoxnmp repeltory Lo map rep tory of areas wilch

have special
flood hazards

K ....as .... Crawford--- Arcadia, cityo... Hof-- 3 .0L__ Division of Water Resources. Sto Myor. City of Arcadia, Arcadl:-
Board of Agriculture., TopkO., Ka. C&711.
Kamt. C12.

Kansas insuraco Department. 1st
Floor Statehouse, Topek, EKans

Do- Barb . Hardtnercityof. H 200421-01 .......... do .a............ ..... Mayor. City Halt, Hrditnre.
070.52.Do ........ Chautauqua ...... Cedar Vale, H 200477 01 ..... ....... ............d-...... Mayor. City Hal Ccdar VnlEon, .

city of. C702L.Do ....... Barton_ ...... Clafifn, city of.... H W I o ............ d2 .0...0. .............. Mayor. City Hal, Clail., Mar
Do ....... Ottawa. -.... Delphos, city oL.. H "2001 Mayor. City iall, Delph, Mans.

67433.Do ......... McPherson. ------- GavIa, city of. 20097 01 ........ .. .. ......... . Mayor. City Hall, Gavia, Thns.
07443.Do-.... Sedgwick --------- Garden Plain, H 20093 0 . do .......... Mayor. City HaIl, Garden Plain,

city of Kans. MOW.Do ......... -Ellsworth --------- nopolls, ity of. H 00511 01 ....... do .........-- ....... Ci. ana-ner. City Hall. Kanopolls,
Do ---------- Osage ----------- Overbrook, city H 20040 01 ............ do------------------------Mayor City Hail. Ovebrook, MsoL CC-IL
Do -..... Washington ..-... Washington, city H 20M555 01 ............ do ......................... Mayor. City Iall. WV,-hin"ton, Ran.

oL CC1.0C
Do........ Woodson -.......-Yates Center, H 20= 1 01 -... .... do ........... .- - ..... r Mayor. City Hall. Yatc3 Center,

city of. Kanm. CT3.Lousiiana ----- GmntParsh-- Georgetown, vii- H 20 01 ---. State Department of PublEa Work.% VilL'oe Pr eident, Georgetown, La.
lage oL P.O. lox 44155. Capitol. Station, 714m

Eaton flouze. "a 7Mal.
Loisiana ILnuracei Departmcnt.

Box 44214. CapItol Station, Baton/Iotere..La. ,'001.
DO -__.....Caddo Parish-.....-Ida, vilage oL.... H 00-~------o------. " DDo ~ ~ ~ ~ ~ ~ ~~~~~~I -------CdoPaih---Ia ilaeo---1 b 01 ............ do ..... ............... .......... lille PrHc ent, Td3, ra. 71014-.... Do-Do ---------- Grant Paris -- Pollock, villgo of. II 20305 L. . ... do ............................ Mayor. Vlii.o Hal, Pollock . Do.
Do ------------Alien Parish --- Reeves, vilIago H1 20307 OL...... do .-................... Mayor. VIllao Hall, eeves, L Do.

of. ALIM&3Do -... Caldwell Parish--- Clarke, village oL. Hr 220320 01........... do ......................... Village. Preddent. Clark., ,a. 71415- Do.Do ---------- Vernon Parish.... Hornbeck, village H 203 0L ........... do ..... ................ Vltlo PredIdent, Horabeck, L. Do.
oL 71431%.Do ------ De Soto Parihb_. ,ogansport, 31 203301 .......... ...... .------ -..... Town Coundl. Ton fL Ioans- Do.
town of. port. La, 71012-Do ...- Vernon Parish.. Roseplne, village 1' ............ dH 2 0.............. ......... _V'lta Prealdznt, l"Epiho, La. Do.-of 700.

Do -------- Sabine Parish .... Zwolle, town of... H 220 01 ......... :..do . ..................... Town Surervloor, Torm Hal. Zvolle, Do.
14. 71433.Michigan --------Delta---------- Gladstone, city H 0067A 01 Water Resources CommnL-on. Bu- Cityllll.ll100Delta Ave., Gladstone, Jne14, I074.

OL through reau of Water Management. Stven M3ich. 4.207 Aug. 15. 1V75.
HI 250207A 02 T. Mason Bidg.. Lanin. leh.

MirhIgan Inmranco Bureau, 111
North Mosimnr SL. rau.-1 Mich.
4013.

Do ---------- Kalamazoo .. -- -Kalamazoo, city H 2315k01 ..... do .......-.-................... Kalamazoo BuIldtn Dcpatmtnt, Feb.115,1974.
of. through 211 Wet Sauth St., Kallmarco, Aug.15, I75.H 200315A 10 Mlch.47(.Do -..... Barry ---------- J-- Johnstown. town- H 2C035 01 .... do .............. ... ..... Townhip Suparv-lor. Johnstown Do.
ship of. through all. Johnstown. Mich. No Zip.

H 26033 12Do - Lke- ----------- ates, township H 2 2 00 1.2..0 do ............. . To.hip SupervI smr, Yates, Mich. Do.
oL through No Zip.

H1 2.032 I1Do ------.- Sagla_.._...... Taymout, H 20= 01 .... do ........................ Tonshlp SuprvLkor, Taymouth, Do.
township of. through M11ch. No Zip.

Hf 250 12
Do ---------- Saginaw ---------- ttbwasse, H 204 01 d .....do........ .............. Towulp Supcrvfxr. Toniship Do.

township of through Hall. 'rittabawawo, Mch. No Zip.
H 260 12Do ----- Washtenaw ------- Ann Arbor, H 260 01 ----- do ............................ Ann Aftor, City Hall. 00 North 5th Do.

township of through Ave., Ann Arbor, Mich. 43107.
Mlnnesota..... Isntl -..... Isant, cilyor ..-..H 270119. 01... DlviLonofWhtcrsS cllndMlnernL% Mayor, City of I .ntI, f.anl, Minn. Yan.9,1974.

Department of Natural Iltmurce. a010. Aug 15, 1575.
Centenntal 0fise Ddg.. St. Pau.
dlnn. 5101.

Milnnes ta DivLison a Insuranc, -
R-210 State Oice Bid-. St. Paul,
Milnn. W3101.

Mo

Datrson Minn L=5Do- Scott..---------Prior ..... o ...... .. .................C Coo, City IIA Prier lake, July 20,1974.
city of. through Minn. NoZip. A .15.1.5.

H 270132A 02Do ------ -.__-Anoka --------.. ham Lake, H 270V4 01 ..... do ............................... -- - City Man-er- City of ram lake. Aug.15,196.
city of. through --am Lake. Mian. No Zip.

H 270G74 12
LurL ...... M IssLpp-_._.-..-Charleston,ctyoL. H 2 '32IA 01 Water Resourcs Board, P.O.Box 2. City Manaacr. City Bidg., Charka_ Mar."29,197L

through Jeffcson City. 31. 510L ton, Mo. E=L
H 2 IA 02 Divblon of insurance, 1.O. Box 0,

Jefferson City, Mo. 0101.Do ....-.... St. Lous..- . .Jlenings, city of.. H 2003G0A 01 ..... do ............................. .ennl City Hall. 2120 IHard Ave., Feb. 1, m.4.
through Jenn ;, Mo. G3133. Aug. 15, 1975.H 2=6 0A 03

Do..____ Nodaway . Graham-- . cityoL. H 29194 01 .......... d o .......................... Mayor, City Hal,.Gra. , lb. Mo.4Z _Aug.15. I5.DO_ PemLcot..- . Wardell. city or.,. H 2906301 - - do........do. ......................... Mayor, City Hall, Wardell, Mo. 63379. Do.'nta...... Missoula .... Missoula, city of.. H 300041A 01 Montana Department of Natural .e- 1uc Plannln Beard. 201 Wesl MrS, 1974.
through sources and Conssrvation. Waoter Spruce, 111:-oula, Mont. &iS01. Aug. 1%, 1575.-

H 300019 05 Resources Division. Sam W. Michell
Bldg., Helena. Mont. 5901.

Montana Insumo Department. Cap-
Iot Bldg., Helena, Mont. I .

Do.-------- Sheridan. ------ Westby, town of. HI 0001001 ......... do ......................... Twn Council, Wcstby, MonL ZT25.. Aug.15, 5 17.
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Nebraska ....... Dundy. ...... ;. Halgler, village of. H 310281 01.-w.. Nebraska Natural Resources Con- Chairman, Village Board, Halglcr, Do.
mission, P.O. Box 94725, Stato Nebr. 6030.
House Station, Lincoln, Nebr.
63509.

Do .. Cass ........... ;. Murray, village of.. H 310305 01dz. ---- -.. Chairman, Villa-o Board, Murray, Do,
Nebr. 63409.Do .......... Cster ............ Arnold, vllageoL. H 310342 01 --- - ................................. Chairman, Villago Board, Arnold, Do.
Nebr.60120.Do .......... Dodge ......- Dodge, villagoof. H 810383 01 ....- do ----------- ..............------- Vllto Board, City Hall, Dodge, Do,
Nebr. 63433.

Do .......... Scotts Bluff- .. . Morrill, village of- H 310391 01 ---------- do -------------------------------- Vlllago Board, City Hall, Morrill, Do,
Nebr. 09333.North Carolina. Edgceombo ----- Battloboro, town H 370088 01 ----- North Carolina Office of Water and Mayor, Town of Battleboro, Battle- Do,

of. Air Resources, Department of here, N.C. 27009.
Natural and Economic Resources,
P.O. Box 2767, Raleigh, N.O,
27611.

North Carolina Insurance Depart-
ment, P.O. Box 26a37, Raleigh,
N.C. 27611.

Do ......... Wake ------------ Garner, town oL.. H 370240A 01
through

H 370240A 06
Do....-..- Gaston ---------- Lowell, town of.. H 370323 01

through
H 370323B)

North Dakota. Williams ---------- Wildrose, cityoL.. H 302U 01 .......

Ohio ....... .... Lko ..... ; ------- Willowlek, city of. H 1W0324 01
through

H 30324: 02

----- do ................................. Building Inspector, Town Iral 111 July 10,
Rand Mill Rd., Garner, N.C. 27602).

----- do -------------------------------- Mayor, Town of Lowell, Lowell, N.O. Aug.1,5,
28028.

State Water ComlssIon State ~fflea City Manager, City of Wildrose, Wild. Doi
Blg.," 00 East Boulevard, Bin- rose, N. Dak. 53795.
narek, N. Dak. 3a01.

North Dakotalnsurance Department,
State Capitol, Bismarck, N. Dak.
58501.

Ohio Department of Natural Re- Mayor Municipal Office 3120 Vine Do,
sources, Fountain Square, Colum. St., iWllowlek, Ohio 44I.
bus, Ohio 43224.

Director of Insurance, State of Ohio
Department of Insurance, 115 Easi
V1 U 0. n I, JUiAUU, -JJ 10)

Do ---------- Licking ---------- Newark, city of... H1 390335A 01 01 --- do -------------------------------- City Engineer, 40 West Main St.,
through Newark, Ohio 43M5.

H 390335A 0NDo ---------- Summit. --------- Talmadge, city oL H 390533 01 ----- do.... .. ------- Mayor, City Hall, Talmadgo Circle,
through Talmadge, Ohio 44278.

H 390533 05
Do ---------- Wood ----------- Bowling Green, H 300183 01 ----- do ..........------------------ Planning Commission, City Bldg.,

city of. through Bowling Green, Ohio 43,102.
H 390583 01Oklahoma ------- Washita -------- Besso, town of...- H 40026101- ..... Oklahoma Water Resources Board, Mayor, Town all, Besle, 0ka. 7322

2241 Northwest 40th St., Oklahoma
City, Okla. 73112.

Oklahoma Insurance Department
Room 408 Will Rogers Memorial
Bldg., Oklahoma City, Okla. 73105.Do ---------- Ellis ------------. Arnott, town of... H 400344 01 ---------- do -------------------------------- Mayor Town Hall, Arnett, 0kla.

73s32.
Oregon .....-.... Marion --------- t. .Angels , H 4101.5A 01 --- Executive Department, State of City Administrator, Cityflall, I Oar-

city Of. Oregon, Salem, Oreg, 97310. field St., Mount Angels, Oreg. Q372.
Oregon Insurance Division, Depart-

ment of Commerce, 168 12th St.,
NE., Salem, Greg. 97310.

Do .......... UmatilL --------- Hermiston, H 410209A 01 ---------- do ------------------------------- City Hall, City of Hermisten 22
city oL East Main St., Hermiston, Oreg.

97833.South Dakota... Roberts --------- Pever, town of...- H 400130 01_.... South Dakota Planning Agency Town Mayor, Town of Pcver,
State Capitol Bldg., Pierre, . Peever, S. Dak. 07237.
Dak. 57501,•

South Dakota Department of In-
surance, Insurance Department,
Pierre, S. Dak. 57501.Tennessee --- Smith ............ South Carthage, H 470183A 01 Tennessee State Planning Office, 6G0 Town Council, Town Hall, Sotuth

town of. through Capitol Hill Bldg., Nashville, Carthage, Tenn. No ZIP.
H 470183A 02 Tenn. 37219.

Tennessee Department of Insurance
and Banking, 11.1 State Office Bldg.,
Nashville, Tenn. 37219.Texas ........... Brazora ---------- Angloton, city oL. H 480064A 01 Texas Water Development Board, City Admnistrator, P.O. Box 731,

through - P.O. Box 13087 Capitol Station, Angleton, Tex. 77515.
H1 48004A .05 Austin, Tex. 787 11. o

Texas Insurance Department, 1110
San Jacinto St:, Austin, Tex. 78701.

Do .........- lpscomb -..... .. Follett, city oL.. H 480446A 01 -------- do ------------------------------- City Manager, City Bldg., Follett,
Tex. 70034.Do ---------- Ellis ------------ Italy, town of- H 480800 01 ---------- do ---------------.......... Town Manager, Town Hall, Italy,
Tex. 70051.-Do .......... Fannin. .-....... . Trenton, town oL- H 450314 01 --------- do............................... Mayor Town Hall Trenton, Tex.
7549d.Do ......... "nox ---------- - Knox City, city H 480080 01 ---------- do ................................. Mayor, City Hall, Knox City, Tex

Of. 70329.

Nov. 28,
Aug. 15,

Do,

Do,

174.

1670.

1073.
1070,

Do.

Do,

May 17 1974
Aug. l, 1070

Apr. 0, 1074,
Aug. 1, 1070.

Do,

Aug. 23, 1074,
Aug. 16, 1070,

Juno 28, 374,

.Junoe 2, 1074,
Aug. 15, 10701
Aug. 1 , 1070.

Do,

Do.
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Do_ - Coke and Nolan-. Blskwell H 43010S 01..do .... ... Town Managr. Town of B14ckwell, Do.
townoe, Backwell, Tex.05

Do_-__ Bexar. Balcones Heights, H 481094 0" ...... do . . .yPro Ciy H Dal.oaes He.ghts, Do.city eo"rt N .P
Utah. ~.;.-- Too ....... Wendover, H 492 01..- Dprtment of Natural Itmer cs, Town Man_-er, Town Hall, Wend. Do.

town oL Division of Water Resaurec. State over, Utah &M03.
Capitol Bldg.. Room 434. Salt Lake
City. Utah 84114.

Utah Insurance Department, 115 State
Capitol. Salt L.ke City. Utah
841?4.

VrgIa=.-- Wythe . ... Ulnoorporat H 51010 01 Bureau of Water Control Manae. CountyAdminLrator.CountyOl Do;
areas, through ment, Stte Water Control Boad, Dlg.,Wythevl1WVa.2l.32.

H 51018D 3L 2d Ploor. Davenport Bid,.. tlSouth
loiSt. R ihmond Va.23210.

Virginia Insurance Departzent. 00
BLaton Bidg.. P.O. Box 1157, BIzh-
mond. Va 23M0.

Washingto-=- Chela --- H -3530015A. 01 Depnrtient or Ecoloy. Olympia, DIrector of Planning. Chelan County Febr~y0,975
through Wash.r01. Regional, PLannIng CouncilH 30015. 1 Washington [rnsurm.ne Department, County of Chela.. Courthaure Auguna 15,19M5.

Insurance Bldg., OlympKa Wash. Annex. WYenace.Wash.iClt.
Do. Pierce..-- ....- ircrest, town oL. H 30141A OL ......... do ............................ Town Administrator, Ftrcrest Town TunlS2, 1074.

Hall. 115 lomddcll St. Tacoma.
Wash. C3400Wlscoisln._. Dodge ......... MayvIl city of-. H 5I03k 0 Department, or Natural fe.u-3 Mayor. City Hall Myvilla, Wis. Noy. 30.107

through P.O. Box 450, ladtmln. Wi-s. 730. 5300. Aug. 15,1975.
H 55010A 01

WIsconsin Ifnneo Der rt1 t 212
North Bau, St., Bla

1
d , .W7ML

Do- -. Drmn ....... -- Menomonie, city H 550123A 01 .d .... .. .............. City Man:c.r. Coxrthca, fcamo- tm 2 1 97-Lof. through 11k, WIs.Su m Aug. 5.75./ HsIIIO
Do-..... Waukesba....... Oconomowoc, H 550453A OL do. . Mayor. City Hall, Ocamow Wis. May17.

city oL through Aug. 15. 107.
H M501'A 03Wyoming. Platte............ Glendo, town of.- H 560002 01- Wyoming Disater and Civil Defense Town Councl, Town HalL Olendo, Do.

Agency. P.O. Box 1709, Cbey=Ne, Wyo. 8M21.
Wyo. 82001.

DeparsmMet of Insurance. State of
Wyomnng. State Offico Bldg., Clhy-cnWyo. 82001.

Do. -- Goshen......... Lingle, town of... H 5G= 01 ......... .................. Town Council, Town Hall, Iael, Do.
Wyo. 82Do -.-.- - Fremont ---------- Shoshoal, town oL 33 5C078 01 ...... do .......................... Town Coun-di. Town Hal, Shoshoal, Do.
Wyo. 82743.

_(National Flood Insurance Act of 1968 (title
I of the Housing and Urban Development

Act of 1968). effective Jan. 28. 1969 (33 FRI
17804, Nov. 28. 1968). as amended (sees. 408-.
410, Public Law 91-152. Dec. 24. 1969). -42
U.S.C. 4001-4127, and Secretary's delegation
of authority to Federal Insurance Adminis-
trator. 34 FR 2680. Feb. 27, 1969)

Issued: May 30, 1975.

J. ROBERT HUNTER,
Acting Federa[

Insurance.Administrator.
[MDoc.75-15445 Filed 6-13-75;8:45 am]

_SUBCHAPTER B-NATIONAL FLOOD
INSURANCE PROGRAM
[Docket No. PI-3101

PART 1915-IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities

Correction
On July 12, 1974, in 39 FR 25649, the

Federal Insurance -Administrator pub-
lished a list of communities with Spe-
cial Flood Hazard Areas and the map
number and locations where Flood
Hazard Boundary Maps were available
for public inspection. This list included
the City of Davenport, Scott County.
Iowa, as an eligible community and In-
cluded Map No. H 190242 10 which indi-
cates that Lots No..34 through 68. Cedar
Vista Annex Second Addition, Section 22,

Davenport, Iowa, subject to the condi-
tions of the Iowa Natural Resources
Council Order No. 70-142, July 7, 1970,
specifying minimum elevations for con-
struction, and recorded in Davenport
Book A, Page 1 NW-V4 NW-'% Section 22
In the office of the County Auditor of
Scott County. Iowa, are in their entirety
within the Special Flood Hazard Area.
It has been determined by the Federal
Insurance Adrmnistration. after further
technical review of the above map in
light of additional, recently acquired
flood information, that the above prop-
erty is not within the Special Flood
Hazard Area. Accordingly, effective
June 21, 1974. Map No. H 190242 10 Is
hereby corrected to reflect that the above
property is not within the Special Flood
Hazard Area.
(National Flood Insurance Act of 1908 (-Yltle

of Housing and Urban Development Act
of 1968). effective January 28. 19069 (33 FR
17804. November 28. 1968). as amended. 42
U.S.C. 4001-4128: and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680. February 27. 1969. as
amended by 39 FR 2787. January 24, 1974).

Issued: June 3, 1975.

J. ROBERT Hmmitr ,
Acting Federal Insurance

Administrator.
[FR Doc.75-1609 Ziled 6-13-75;8:45 am]

[Docket No. 1M 6021

PART 1915--IDENTFICATlON OF
SPECIAL HAZARD AREAS

List of Communities

Correction

On June 18. 1971, in 36 FR 11728. the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas and the map num-
ber and locations where Flood Insurance
Rate Maps were available for public in-
spection. This list Included Pinellas
County. Florida, as an eligible commu-
nity and Included Map No. H 125139 05
which Indicates that Building No. 1
through 27 and the "Clubhouse", MIS-
slon Oaks Condominium. Section 19,
Township 30 South, Range 15 East. Pinel-
las County, Florida, as recorded in Book
17, Page 87, In the public records of Pi-
nellas County, Florida, are in their en-
tirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration. after fur-
ther technical review of the above map
in light of additional, recently acquired
flood information, that the above prop-
erty is within Zone D, and not witidn
the Special Flood Hazard Area. Accord-
Ingly, effective June 18, 1971, M1ap No.
H 125139 05 Is hereby corrected to re-
flect that the above property is not within
the Special Flood Hazard Area.
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(National Flood Insurance Act of 1968 (Title
X of Housing and Urban Development Act
of 1968). effective January 28, 1969 (33 FR
17804, November 28. 1968). as amended. 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR-2787,-January 24, 1974.)

Issued: June 3, 1975.

J. ROBERT HUNTER,
Acting Federal Insurance

Administrator.
[IR Doc.75-15610 Filed 6-13-75:8:45 am]

Title 26-Internal Revenue

CHAPTER I-INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER A-INCOME TAX
[T.D. 73601

PART 9-TEMPORARY INCOME TAX REGU-
LATIONS UNDER THE TAX REDUCTION
ACT OF 1975

Temporary Regulations Relating to Special
Elections

Preamble. The following temporary
regulations relate to the amendment
made to the Internal Revenue Code of
1954 by section 301(b) (3) of the Tax
Reduction Act of 1975 (Pub. L. 94-12),
relating to prohibition of immediate
flow-through of the investment credit by
certain regulated companies. Section 301
(b) (3) of the Tax Reduction Act of 1975
amended section 46(f) (as redesignated
from section 46(e) by the Tax Reduction
Act of 1975) to add a new paragraph (8).

Paragraph (8) of section 46(f) pro-
vides that an election under section 46
(f)(3) (relating to immediate flow-
through) made before March 10, 1972,
with respect to public utility property
within the meaning of section 46(a) (6)
(D) applies only to so much of the in-
vestment credit that would be allowable
under section 38 if the Tax Reduction
Act-of 1975 had not been enacted. A tax-
payer who previously elected to apply
section 46(f) (3) may elect before June
28, 1975, to apply section 46(f) (3) with
respect to the additional credit allowable
under section 38 for such property by
reason of the Tax Reduction Act. The
election must be made at the taxpayer's
own option and without regard to any
requirement imposed by a regulatory
agency described in section 46(c) (3) (B)
having jurisdiction over the taxpayer.

If a taxpayer does not elect immedi-
ate flow-through under section 46(f) (3);
the general rule of section 46(f) (1) (re-
lating to rate base reduction), or if
elected before March 10, 1972,t he spe-
cial rule of section 46(f) (2) (relating to
cost of service reduction), applies to the
additional credit allowable by reason of
the Tax Reduction Act for property de-
scribed in section 46(a) (6) (D). If an
election made before March 10, 1972,
under section 46(f) (3) applies to all of
the taxpayer's public utility property
within the meaning of section 46(f) (5)
other than nonregulated communica-
tion property described in the last sen-
tence of section 46(c) (3)(B), such tax-
payer may make a special election before

June 28; 1975, to apply section 46(f) (2)
to the additional credit allowable by
reason of the Tax Reduction Act of 1975
for property described in section 46(a)
,(6) (D).

The regulations provide the manner In
which an election may be made and pro-
vide rules to determine the amount of the
additional credit allowed by reason of the
Tax Reduction Act of 1975.

The regulations provide that the mere
inclusion of qualified progress expendi-
tures in qualified investment does not re-
sult in additional credit, because the
qualified progress expenditure provision
is only a timing mechanism which ac-
celerates the taxable year that the quali-
fied investment is taken into account.
The qualified investment would other-
wise be taken into account in the taxable
Year the property is placed in service.
However, any increase Inc qualified invest-
ment because of the -removal of the 4/7
limitation in section 46(c) (3) (B), any
increase in the amount of the credit from
7 percent to 10 or 11 percent, and any in-
crease in credit allowed because of the
alternative limitation provided in section
46(a) (6) is treated as additional credit
allowed by the Tax Reduction Act, even
where such increases relate to qualified
progress expenditures.

Adoption of regulations. To prescribe
the temporary regulations relating to the
amendment made to the Internal Rev-
enue Code of 1954 by section 301(b) (3)
of the Tax Reduction Act of -1975 which
shall remain in effect until superseded by
permanent regulations, the following reg-
ulations are hereby adopted:

§ 9.1 Investment credit-public utility
-- property elections.

(a) Applicability of prior election
under section 46(1) -(1) In general. Ex-
cept as provided in paragraph (a) (2) of
this section, an election made before
March 10, 1972 (hereinafter referred to
as a 1972 election) under section 46(f)
Oredesignated from section 46(e) by the
Tax Reduction Act of 1975) applies to
the credit allowable for a taxable year
with respect to public utility property de-

-scribed in section 46(f) (5) by reason of
sections 301 and 302 of the Tax Reduc-
tion Act of 1975.

(2) 1972 immediate flow-through elec-
tion. A 1972 election under section 46
(f) (3) (hereinafter referred to as an
election for Immediate flow-through)
does not apply to the additional credit
allowed under section 38 with respect to
limited property (public utility property
described in section 46(c) (3) (B) to
which section 167(1) (2) (C) applies, other
than nonregulated communication prop-
erty of the type described in the last sen-
tence of section 46(c) (3) (B) by reason
of the Tax Reduction Act of 1975. How-
ever. a 1972 election for immediate flow-
through does apply to the additional
credit allowed for a taxable year with
respect to property described in section
46(f) (5) (B). See paragraph (b) of this
section for a new election under section
46(f) (3) with regard to the additional
credit'with respect to limited property
allowed by reason of the Tax Reduction

Act of 1975. See paragraph (a) (3) of this
section for determination of additionl
credit. For purposes of this section the
phrase "determined as if the Tax Re-
duction Act had not been enacted" means
the following amendments shall be dis-
regarded in determining credit allowable
or allowed: (i) The Increase in the
amount of credit from 7 percent to 10
or 11 percent under section 46(a) (1)
(A), (B), and (D), (1i) the increase in
the amount of qualified Investment from
4/7 to 7/7 under section 46(a) (1) (C)
and (c) (3) (A), (iii) the increase in the
dollar limitation from $50,000 to $100,-
000 on used property under section 48
(c) (2), and (iv) the increase In the in-
Itation based on tax under section 46(a)
(6) for certain public utilities, In deter-
mining the amount of credit attribut-
able to limited property possible disal-
lowance under section 46(f) shall be
disregarded.

(3) Additional credit allowed--()
Credit earned in taxable year. The
amount of additional credit allowed for
credit earned for limited property for
taxable year is an amount equal to the
excess of-

(A) The credit allowed by section 38
for the taxable year (determined with-
out regard to section 46(b)) multiplied
by a fraction, the numerator of which
is the amount of credit earned for lim-
ited property for the taxable year and
the denominator of which is the amount
of credit earned for all section 38 prop-
erty for the taxable year, over

(B) The amount of normal credit al-
lowed for limited property, for the tax-
able year (determined without regard
'to section 46(b)). The amount of normal
credit allowed for limited property Ir
the amount of credit that would be al-
lowed for the taxable year ddtermined
as If the Tax Reduction Act had not been
enacted multiplied by a fraction, the
numerator of which is the amount of
credit earned for limited property for
the taxable year determined as if the
Tax Reduction Act had not been enacted
and the denominator of which Is the
credit earned for all section 38 property
for the taxable year determined as If
the Tax Reduction Act had not been
enacted.

(ii) Carryover or carryback to taxable
year. The amount of additional credit
allowed for limited property attributable
to a carryover or a carryback of any un-
used credit to any taxable year In an
amount equal to the excess of-

(A) The amount of credit allowed bY
section 38 for the taxable year by reason
of section 46 (b) multiplied by the frac-
tion contained in paragraph (a) (3) (1)
(A) of this section for the unused
credit year, over

(B) The amount of unused normal
credit allowed for limited property for
the taxable year. The amount of un-
used normal credit allowed for limitcd
property is the amount of unused credit
that would be allowed for the taxable
year under section 38 by reason of sec-
tion 46(b), taking Into account the,
amount of unused credit that would be
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allowed for any preceding year, deter-
mined as if the Tax Reduction Act had
not been enacted, multiplied by the frac-
tion contained in paragraph (a) (3) (1)
(B) of this section for the unused credit
year.

(b) New election-() In general A
taxpayer who made a 1972 election for
immediate flow-through under section
46(f) (3) with respect to limited property
may elect to apply section 46(f) (3) to
the additional credit allowed by the
Tax Reduction Act of 1975 with respect
to such property, or, If eligible, may make
the election in paragraph (b) (2) of
this section to apply section 46(f) (2) to
such, additional credit. The election
to apply section 46(f) '(2) or (3) must
be made before June 28. 1975, in the
manner provided in paragraph (c) of
this section. If the taxpayer does not
make a new election, section 46(f) (1)
shall apply' to additional credit for
limited property. However. if the tax-
payer made a 1972 election under section
46(f) (2) with respect to property to
which section 46(f) (3) does not apply,
then section 46(f) (2) shall apply to such
additional credit notwithstanding any
prohibition in section 46(f) (3) to the
contrary.

(2) Special section 46() (2) election.
A taxpayer who:

(1) Made a 1972 election under section
46(f) (3).

(ii) Did not make an election to apply
section 46(f) (2) with respect to prop-
erty to which section 46(f) (3) does not
apply, and

(lii) Did not acquire property to
which section 46(f) (1) applied in any
taxable year ending before January 1,
1975, may elect to apply section 46(f) (2)
to the additional credit allowed by the
Tax Reduction Act of 1975 with respect
to limited property notwithstanding any
prohibition In section 46(f) (3) to the
contrary.

(c) Afetlod of making election. A tax-
payer may make an election described in
paragraph (b) of this section by filing a
statement before June 28, 1975. with the
district director or .director of the n-
ternal revenue service center with whom
the taxpayer ordinarily flies its income
tax return. For rules with respect to tax-
payers ing consolidated returns. see
§ 1.1502-77Ca) of part 1 of this chapter.
The statement shall contain the follow-
ing information: (1) the name, address,
and taxpayer Identification number of
the taxpayer, and (2) the election which
the taxpayer is making under paragraph
(b) of this section. If a taxpayer Is elect-
Ing flow-through under section 46(f) (3),

the statement shall also contain a
written recitation that the election is
made at the taxpayer's own option and
without regard to any requirement im-
posed by an agency described in section
46(c) (3) (B) having jurisdiction over
the taxpayer. The recitation shall be
verified by a written declaration that it
Is made under the penalties of perjury.

Because of the need for immediate
guidance with respect to the manner of
making the election provided by section
301(b) (3) of the Tax Reduction Act of
1975 (Pub. L. 94-12), it is found imprac-
tical to issue this Treasury decision with
notice and public procedure thereon un-
der subsection (b) of section 553 of title 5
of the United States Code or subject to
the effective date limitation of subsection
(d) of that section.
(Sec. 46(f) and 7805 of the Internal Revenue
Code of 1954 (85 Stat. 503, 68A Stat. 917; 26
U.S.C. 46.7805).)

rSEAL] DOzTALD C. ALExANDER,
Commissioner of Internal Revenue.

Approved: June 12, 1975.

nMxERIC W. HICHiAN,
Assistant Secretary

of the Treasury.
[FR Doc.75-15773 Piled 6-13-75;8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purposo of

these notices Is to give interested persons an opportunity to participate in the rulemnaking prior to the adoption of the final rules. I
FARM CREDIT ADMINISTRATION

[ 12 CFR Part 612 ]
PERSONNEL ADMINISTRATION

Proposed Rulemaking
Notice is hereby given that the Farm

Credit Administration, by its Federal
Farm Credit Board, has under considera-
tion proposed amendments of Its regu-
lations as set forth below in tentative
form. These amendments would (1)
clarify the handling of political activities
of employees of Farm Credit institutions;
(2) clarify that all employees of Farm
Credit Institutions are required to devote
their full business time to the effective
accomplishment of their duties; (3) clar-
ify what acts are prohibited for salaried
employees of Farm Credit institutions;
(4) provide for a policy to be adopted by
each district bank board requiring the
bank to adopt a procedure for handling
conflicts of interest cases; (5) restate the
circumstances for reporting of conflicts
of interest transactions by interested
personnel; (6) clarify the procedure for
enforcing the conflicts of interest prohi-
bition; (7) clarify the reporting of con-
flicts of interest cases by associations;
(8) redentify the office to which reports
shall be made of credit extended to fi-
nancing institutions under certain cir-
cumstances; (9) clarify the reporting of
conflicts of interests which may be in-
volved In a loan transaction requiring
prior approval or advice from the Farm
Credit Administration.

Prior to final adoption of such amend-
ments, consideration will be given to any
comments or suggestions pertaining
thereto which are submitted in writing
(10 copies) no later than July 18, 1975,
to W. M. Harding, Governor, Farm Credit
Administration, Washington, DC 20578.
Copies of all communications received
will be available for examination by
interested persons in the Office of Di-
rectdr, Information Division, Office of
Administration, Farm Credit Adminis-
tration.

PART 612-PERSONNEL
ADMINISTRATION

Chapter VI of Title 12 of the Code of
Federal Regulations Is amended by revis-
ing §§ 612.2060(a), 612.2150, 612.2160,
612.2170, 6122230, 612.2240, 612.2250,
612.2260, and 612..2270 These amend-
ments are as follows:
§ 612.2060 Political activity.

(a) No salaried officer, employee, or
agent of a Farm Credit institution shall
hold a public office or be a candidate for
such office unless the bank by which he
Is employed or which supervises his em-
ployer has, after investigation and con-
sideration of all facts involved, deter-
mined in writing that such candidacy or

holding of public office would not bring
justified criticism on the grounds of po-
litical activities or partialites or in any
other manner adversely affect the best
interests of the borrowers or the opera-
tions and public image of the system or
any institutions thereof. All determina-
tions made hereunder shall be reported
to the board of directors of the bank
concerned and, in the case of a bank
employee, shall be approved by the board.

612.2150 Devotion of time to official
duties.

Salaried officers, employees, and'agents
of Farm Credit institutions are required
to devote the full business time for which
they are employed to the effective accom-
plishment of the duties assigned them by
the institutions in which they are em-
ployed. They are also expected to refrain
from accepting employment or compen-
sation for activities, even for services
rendered outside of the business hours
for which they are employed, which
might embarrass the Farm Credit insti-
tution or the Farm Credit Administration
or reflect adversely upon their ability to
take an unbiased and impartial view of
its operations.

§ 6112.2160 Prohibited acts for salaried
employees.

A salaried officer, employee, or agent
of any institution of the Farm Credit
System:

(a) Shall not participate, directly or
indirectly, in the deliberation upon, or
the determination of, any question
affecting his personal interests, those
of any person related to him by blood,
marriage, or adoption, or those of any
partnership, association, or any business
organization in which he is directly or
indirectly interested. An act shall not be
deemed enjoined by this paragraph (a)
if the employing institution determines
that the degree of interest or relation-
ship in question is not substantial but
so trivial as to create little probability
that the officer's, employee's, or agent's
impartiality of judgment and action has
been affected, and such determination
has been reported to the board of direc-
tors of the employing institution. Such
report shall be reflected in the minutes
of the board meeting;

(b) Shall not use for his own personal
benefit or that of another person or, ex-
cept in the performance of his official
duties, divulge to another person any
fact or information acquired, directly or
indirectly, by virtue of his employment
which is not generally available to the
public;

(c) Shall not solicit, accept, or receive,
directly or indirectly, any salary, fee,
commission, honorarium,. gift, or other
benefit from any borrower or debtor of
any Farm Credit institution, from any

loan applicant or his representative, from
any purchaser from or seller to any bor-
rower or loan applicant, or from any per-
son transacting business with a Farm
Credit Institution; Exceptions: Such of-
ficer, employee, or agent may,

(1) enter Into bona fide transactions
with borrowers, debtors, and loan ap-
plicants (or their representatives) of the
Institution by which he is employed,

(i) for services to be performed on a
farm owned or rented by him or on other
property In which he has an interest:

(i) for the purchase of farm supplies
and products to be used on a farm owned
or rented by him;

(ii) for the sale of farm supplies and
products produced on a farm owned or
rented by him; or

(lv) for the rental of real property by
or to him;
If such transactions are arranged In good
faith as the result of arms-length nego-
tiations, and, except for transactions In
which the fair market value of services,
supplies, or products does not exceed
$500, have received the prior written au-
thorization of the board of directors of
the institution by which he is employed.
All transactions shall be reported to the
board and any action required of the
board shall be reflected in the minutes of
the board meeting and, If an officer, em-
ployee, or agent of an association Is in-
volved, the board action shall be reported
to the bank officer designated pursuant
to § 612.2170,

(2) accept food and refreshments of
nominal value on infrequent occasions In
the ordinary course of a luncheon or
dinner meeting or other meeting where
such officer, employee, or agent Is In at-
tendance,

(3) accept unsolicited advertising or
promotional material such as pens, pen-
cils, note pads, calendars, and other
Items of nominal value,

(4) accept any benefit otherwise en-
Joined by this paragraph (c) if the cir-
cumstances make clear that the motivat-
ing factor for the extension of such
benefit is not based oh the official re-
sponsibilities of such officer, employee, or
agent or of the institution by which he is
employed and, In any way, connected
with any business activity he is engaged
in, other than an activity referred to in
subparagraph (1), and with any business
of the other person or organization con-
cerned, and that the offer of such bene-
fit has been reported to and its accept-
ance has received the prior written au-
thorization of the board of directors of
the employing institution and, if an'as-
sociation officer, employee, or agent is
involved, by the board of directors of the
supervising bank. The action of the board
shall be reflected In the minutes of the
board meeting and brought to the atten-
tion of the bank officer designated pur-
suant to § 612.2170 (c).
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(d) Shall not acquire, directly or indi-
rectly (including acquisition by member-
ship in syndicates, but not by will or in-
heritance) : '

(1) any lands or interests therein, in-
cluding mineral interests, which are
owned by any Farm Credit institution or
which were thus owned at any tlmw
within the preceding 12 months,

(2) any mineral interests in lands
which are mortgaged to any Farm Credit
institution-or which were thus mortgaged
at any time within the preceding 12
months, but this shall not prohibit min-
eral interests being acquired incidentally
with surface interests, or

(3) any interests in lands (including
mineral interests being acquired inci-
dentally with surface interests) which
are mortgaged to any Farm Credit insti-
tution or which were thus mortgaged at
any time within the preceding 12 months,
without obtaining the specific prior ap-
proval of such institution's board of di-
rectors. Such action shall be reported in
the minutes. of the board meeting. As
used in this paragraph (d), "mineral in-
terests" means any interest in minerals,
oil, or gas, including but not limited to,
any right derived, directly or indirectly,
from a mineral, oil, or gas lease, deed, or
royalty conveyance;

(e) Shall not participate, directly or
indirectly, in any transaction concerning
the purchase or sale of corporate stocks
or bonds, commodities, or other property
for speculative purposes if such action
miglit tend to interfere with the proper
and impartial performance of his duties
or bring discredit upon any Farm Credit
institution. Employees are not prohibited
by this paragraph from making bona
fide investments. When an employee is
uncertain as to whether a contemplated
transaction would constitute a violation
of this paragraph, he should seek the ad-
vice, in accordance with procedures
adopted by the district bank, of the offi-
cer designated pursuant to § 612.2170
(c) ;

(f) Shall not have a business rela-
tion, directly or indirectly, with a bor-
rower or loan applicant, except in an
official capacity as employee of the Farm
Credit institution, unless the b6ard of
directors of the institution by which he
is employed, in-carrying out the inten-
tion of this § 612.2160, has made a prior
determination in writing that such busi-
ness relation reasonably cannot be
viewed as a scheme or device to iflu-
ence a decision in which a Farm Credit
institution has an interest and, if the
employing Institution is im association,
such determination is reported to and
concurred in by the board of directors
of the supervising bank. The actions of
the boards shall be reflected in the min-
utes of the board meetings and brought
to the attention of the officer designated
pursuant to § 612.2170(c). Examples of
such a business relation include the pur-
chase or sale of personal or real prop-
erty, sale or placement of Insurance,
salesbarn activities, and auctioneering,
appraisal, and other -professional serv-
ices-but do not include the transactions
described in paragraph'(c) (1) and (4);

(g) Shall not purchase or acquire, di-
rectly or- indirectly while he serves on

a finance committee or subcommittee,
except by will or inheritance, any in-
terest in any obligations of the bank or
banks for which he participated In
establishing rates;

(h) Shall not also serve as an officer
or director of an organization that trans-
acts business with a Farm Credit instl-
tution, or of a financial Institution
unless the board of directors of the bank
by which he is employed or which su-
pervises his employer has determined
that the involvement by such financial
institution in the type of lending en-
gaged in by the bank or his employer
is so trivial as to create little prob-
ability of any significant Impact upon
the bank's or his employer's business,
and has agreed in writing not to par-
ticipate on the financial institution's
loan committee or in the deliberation
upon, or determination of. any question
coming befor& the financial Institution's
board which has more than nominal sig-
nificance to the bank or his employer.
Such action shall be reported in the
mindtes of the board meeting;

(I) The provisions of §§ 612.2110 and
612.2120, and not this § 612.2160. apply
to directors of Farm Credit banks and
associations.
§ 612.2170 Prohibited acts procedures.

Under A policy of Its board applicable
to the acts prohibited by § 612.2160, each
district bank shall adopt procedures
which will assure that:

(a) the provisions of § 612.2160 are
brought to the attention from time to
time of all officers, employees, and
agents of Farm Credit institutions and
directors of associations in the district;

(b) all cases (i.e., violations and pos-
sible violations) arising under § 612.2160
involving officers, employees, or agents
of the bank, or of associations under Its
supervision, are brought to the atten-
tion of the bank's board;

(c) an officer of the bank is designated
(1) to receive reports of all cases arising
under § 612.2160 involving officers, em-
ployees, or agents of the bank and of as-
sociations under Its supervision, (2) to
report promptly in writing to the Office of
Examination cases arising under para-
graphs (a) through (g) thereof, (3) to
record actions taken to resolve every case
involving § 612.2160. and (4) to submit a
semiannual report in writing of such ac-
tions to the Office of ExaminaUon,
§ 612.2230 Report by personneL

The director, officer, or employee in-
"volved or Interested In any transaction to
which,§§ 612.2120 and 612.2160 are appli-
cable shall report in writing to the ap-
propriate officer of the interested bank
or association and disclose his interest
and status in the matter unless, in the
case of a loan application, the applica-
tion itself discloses such information.
The interestel bank or association is the
one that is a party to the transaction and
not the employing bank or association or
the one on whose board the director
serves, unless they happen to be the
same.
§ 612.2240 Prohibited acts enforcement.

(a) The Office of Examination shall
investigate any case Involving an act

prohibited by paragraphs (a) through
(g) of § 612.2160 if it determines that
such action is necessary or advisable. A
copy of the Investigation report shall be
submitted to the president of the district
bank concerned and to the officer desig-
nated as provided In § 612.2170(c).

(b) The bank shall, with regard to any
prohibited act evidenced by the investi-
gation report, take prompt action in a
manner that will assure the integrity of
the Farm Credit institution concerned
and the confidence of the public in ML

(c) The board of directors of the bank
shall, with regard to a case arising under
paragraph (h) of § 612.2160. take prompt
action to assure compliance'therewith.
§ 612.2250 Reports of transactions with

directors, officers, or employees.
The associations shall report transac-

tions to which §§ 612.2120, 612.2160,
612.2210, and 612.2230 apply fully In writ-
ng to the officer of the sunervising bank
designated pursuant to § 6122170(c).
§ 612.2260 Reports of credit extended

to financing institutions.
Any bank or association extending

credit to a financing Institution not in
the Farm Credit System upon the basis
of any note or other obligation of a di-
rector, officer, or employee of a Farm
Credit institution, ncluding any obliga-
tion or any endorsement In which such
director, officer, or employee has a per-
sonal financial interest, shall be reported
to the Deputy Governor. Office of Credit
and Operations at the time the trans-
action comes to the attention of the
Farm Credit bank. This section zhall not
apply to the fulfillment of existing con-
tracts with such Institutions in accord-
ance with their terms where there is no
change in the parties of interest or the
ownership of the related property, to
the sales of surplus equipment and sup-
plies in accordance with the rules of dis-
position of such property, or the dis-
counting by a Federal intermediate creit
bank of a PCA loan, or to the making of
a loan by a bank for cooperatives except
as such loans or discounts are required
by other regulations to be submitted for
prior approval.
§ 612.2270 Other reports to Farm Credit

Administration.
In connection with any loan transac-

tion required by regulations not con-
taned In this Subpart B to be submitted
to the Deputy Governor. Office of Credit
and Operations, for prior approval or
advice and counsel, If there is involved
a violation or possible violation of a reg-
ulation in this Subpart B. a report of
such violation or possible violation shall
be included with the loan transaction
submission. Such report shall not be in
lieu of the report required by § 612.2170.
All directors, officers, and employees shall
be advised of the circumstances in which
reports are required under this § 612.-
2270.
(Secs. 6.6, 5.9. 5.18, 5.19, 5.26, 85 Stat. 616,
619, 621,624)

W. M HanDiD .
Governmr

Farm Credit Admfnistration.
[PR Doc.7r-15= Filed 6-13-75;8:45 am]
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PROPOSED RULES

DEPARTMENT OF THE TREASURY
Internal Revenue Service

E26 CFR Part 1
WAR VETERANS ORGANIZATIONS

Proposed Tax Exemptions and Special
Treatment of Unrelated Business

Notice is hereby given that the regu-
lations set forth in tentative form in the
attached appendix are proposed to be
prescribed by the Commissioner of In-
ternal Revenue, with the approval of

- the Secretary of the Treasury or his
delegate. Prior to the final adoption of
such regulations, consideration will be
given to any comments pertaining
thereto which are submitted in writing
(preferably six copies) to the Commis-
sioner of Internal Revenue, Attention:
CC:LR:T, Washington, D.C. 20224, by
July 17, 1975. Pursuant to 26 CFR 601.-
601(b), designations of material as con-
fidential or not to be disclosed, contained
in such comments, will not be accepted.
Thus, a person submitting written com-
ments should not include therein ma-
terial that he considers to be confiden-
tial or inappropriate for disclosure to the
Public. It will be presumed by the In-
ternal Revenue Service that every writ-
ten comment submitted to it in response
to this notice of proposed rule making
is intended by the person submitting it
to be subject in its entirety to public
inspection and copying in accordance
with the procedures of 26 CFR 601.702
(d) (9). Any person submitting written
comments who desires an opportunity to
comment orally at a public hearing on
these proposed regulations-should sub-
mit his request, in writing, to the Com-
missioner by July 17, 1975. In such case,
a public hearing will be held, and notice
of the time, place, and date will be pub-
lished in a subsequent Issue of the FEV-

AL REGISTER, unless the person or per-
sons who have-requested a hearing-with-
draw their requests for a hearing before
notice of the hearing has been filed with
the Office of the Federal Register. The
proposed regulations are to be issued
under the authority contained in see-
tion 7805 of the Internal Revenue Code
of 1954 (68A Stat. 917; 26 U.S.C. 7805).

[SEAL], WILLIAxe E. WILLMs,
Acting Commissioner of

Internal Revenue.
This document contains proposed

amendments to the Income Tax Regula-
tions (26 CFR Part 1) in order to reflect
the addition to the Internal Revenue
Code of 1954 of sections 501(c) (19) and
612(a) (4) by the Act of August 29, 1972
(Pub. L. 92-418, 86 Stat. 656). Such Act
added to the list of organizations exempt
from taxation under section 501(a) cer-
tain war veterans organizations which
are described In the added section 501(c)
(19)..

Section 512(a) (4) was added by such
Act to permit such organizations to ex-
clude from the tax on unrelated business
taxable income any amounts attributable
to payments for life, sick, accident, or
health insurance with respect to mem-
bers of such organizations or their de-

pendents to the extent these amounts are
set aside.

The proposed regulations provide rules
under section 501(c) (19) describing this
new category of exempt organization, and
rules under section 512 relating to the
insurance set aside.

Proposed amendments to the regula-
tions. In view of the foregoing, the In-
copie Tax Regulations (26 CFR Part 1)
under sections 501 and 512 of the Inter-
nal Revenue Code of 1954, as amended,
are amended as follows:
PART I-INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

1. The following new sections are added
immediately after § 1.501(c) (18)-i:
§ 1.501(c)(19) Statutory provisions; ex-

emption from tax on corporations,
certain trusts, etc.; war veterans or-
ganizations.

Sec. 601. Exemption from tax on corpora-
tions, certain trusts, etc. 0 $ *

(c) List of exempt organizations. The fol-
lowing organizations are referred to In sub-
section (a):

(19) A post or organization of war veterans,
or an auxiliary unit or society of, or a trust
or foundation for, any such post or organiza-
tion-

(A) Organized in the United States or any
of its jossesslons,

(B) At least 75 percent of the members of
which are war veterans and substantially all
of the other members of which are Individ-
uals who are veterans (but not war veterans),
or are cadets, or are spouses, widows, or
widowers of war veterans or such Individuals,
and

(C) No part of the net earnings of which
Inures to the benefit of any private share-
holder or Individual.
[Sec. 501(c) (19) as added by the Act of AU-
gust 29, 1972 (Pub. L. 92-418,88 Stat. 66) 3.

§ 1.501(c)(19)-i War veterans organi-
zations.

(a) In general. (1> For taxable years
beginning after December 31, 1969, a vet-
erans post or organization which Is or-
ganized in the United States or any of its
possessions may be exempt as an or-
ganization described in section 501(c)
(19) if the requirements of paragraphs
(b) and (c) of this section are met and
if no part of Its net earnings Inures to
the benefit of any private shareholder
or individual. Paragraph (b) of this sec-
tion contains the membership require-
ments such a post or organization must
meet in order to qualify under section
501(c) (19). Paragraph. (c) of this see-
4ton outlines the purposes, at least one
of which such a post or organization
must have In order to so qualify.

(2) In addition, an auxiliary unit or
society' described in paragraph (d) of
this section of such a veterans post or
organization and a trust or foundation
described in paragraph (e) of this sec-
tion for such post or organization may
be exempt as an organization described
in section 501(c) (19).
(b) Membership requirements. (1) In

order to be described In section 501(c)
(19) under paragraph (a) (1) of this sec-
tion, an organization must meet the
membership requirements of section 501

(c) (19) (B) and this paragraph. There
are two requirements that must be met
under this paragraph. The first require-
ment is that at least 75 percent of tle
members of the organization must be
war veterans. For purposes of this sec-
tion the term "war veterans" means a

'person who has served in the Armed
Forces of the United States during a
period of war (including the Korean and
VIetnah conflicts).

(2) The second requirement of this
paragraph is that at least 97.5 percent
of all members of the organization must
be described In one or more of the fol-
lowing categories:

(I) War veterans,
(Ii) Present or former members of

the United States Armed Forces,
(iII) Cadets (including only students

in college or university ROTC programs
or at Armed Services academies), or

(iv) Spouses, widows, or widowers of
individuals referred to in paragraph (b)
(2) (1), (i) or (i1) of this section,

(c) Exempt purposes. In addition to
the requirements of paragraphs (a) (1)
and (b) of this section, in order to be
described in section 501(c) (19) under
paragraph (a) (1) of this section an or-
ganization must be operated exclusively
for one or more of the following
purposes:

(1) To promote the social welfare of
the community as defined In § 1.501(o)
(4)-1(a) (2),

(2) To assist disabled and needy war
veterans and members of the United
States Armed Forces and their depend-
ents, and the widows and orphans of
deceased veterans,

(3) To provide entertainment, care,
and assistance to hospitalized veterans
or members of the Armed Forces of the
United States,

(4) To carry on programs to per-
petuate the memory of deceased vet-
erans and members of the Armed Forces
and to comfort their survivors,

(5) To conduct programs for religious,
charitable, scientific, literary, or educa-
tional purposes,

(6) To sponsor or partclpate In ac-
tivities of a patriotic nature,

(7) To provide insurance benefits for
their members or dependents of their
members or both, or

(8) To provide social and recrea-
tional activities for their members.

(d) Auxiliarij units or societies for tvar
veterans organizations. A unit or society
may be exempt as an organization de-
scribed in section 501(c) (19) and para-
graph (a) (2) of this section if It Is'an
auxiliary unit or society of a post or
organization of war veterans described
In paragraph (a)(1) of this section. A
unit or society Is an auxiliary unit or
society of such a post or organization if
it meets the following requirements:

(1) It is affiliated with, and organized
in accordance with, the bylaws and reg-
ulations formulated by an organization
described in paragraph (a) (1) of this
section,

(2) At least 75 percent of its members
are either war veterans, or spouses of
war veterans, or are related to a war
veteran within two degrees of consan-
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guinity (i.e., grandparent, brother, sister,
grandchild represent the most distant
allowable relationships),

W(3) All of its members are either mem-
bers of an organization described in
paragraph (a)(1) of this section, or
spouses of a member of such an organiza-
tion, or are related to a member of such
anorganization, within two degrees of
consanguinity, and

(4) No part of its net earnings inures
to the benefit of any private shareholder
or individual

(e) Trusts or foundations. A trust or
foundation- may be exempt as an orga-
nization described in section. 501(c) (19)
and paragraph (a) (2) of this section If

'it is: a trust or foundation for a post or
organization of war veterans described
in paragraph (a) (1) of this section. A
trust or foundation is a trust or founda-
tion for such a post or organization if
it meets the following requirements:

(1) The trust or. foundation is valid
and existing under lcal law, is evidenced
by a written document, and, if organized
for charitable purposes, has a -dissolu-
tion provision described in § 1.501(c)-(3)-I (c) (4), ,

(2) The corpus or income cannot be
diverted or used other than for the fund-
ing of a post or organization of war
veterans described in paragraph (a)(1)
of this section, for section 170(c) (4) pur-
poses, or as an insurance set aside (as
defined in § 1.512(a)-4 (b)),

(3) -The trust income is not unreason-
'ably accumulated and, if the trust or
foundation is not an insurance set aside,
- substantial' portion of the income is in
fact, distributed to such post or orga-
nization or for section 170(c) (4) chari-
table purposes, and

(4) It is organized exclusively for one
or more of those purposes enumerated in
paragraph (c) of this section.

2. Section 1.512(a)-i is amended by
revising paragraph (a) to read as fol-
lows:

§-1.512(a)-i Definition.

(a) In general Except as otherwise
provided in § 1.512(a) -3, § 1.512(a)-4, or
paragraph (f) of this section, section 512
(a) (1) defines "unrelated business tax-
able income" as the gross income derived
from any unrelated trade or business
regularly carried on, less those deduc-
tions allowed by chapter 1 of the Code
which are directly connected with the
carrying on of such trade or business,
subject to certain modifications referred
to in § 1.512(b)-1. To be deductible in
computing unrelated, business taxable in-
come, therefore, expenses, depreciation,
and similar items not only must qualify
as deductions-allowed by chapter 1 of the
Code, but also must be directly connected
'with the carrying on of unrelated trade
or business. Except as provided in para-
graph (d) (2) of this section. to be "di-
rectly connected with" the conduct of
unrelated business for purposes of sec-
tion 512, an item of deduction must have
proximate and primary relationship to
the carrying on of that business. In the
case of an organization which derives
gross income from the regular conduct
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vo or more unrelated business activi- from such set aside. Amounts will be con-
unielated business taxable Income sidered to have been withdrawn from

te-aggregate of gross Income from all an insurance set aside if they are used
t unrelated business activities less in any manner, such as security for a
aggregate of the deductions allowed loan. inconsistent with providing Insur-

respect to all such unrelated busi- ance benefits, paying the reasonable costs
activities, of administering the insurance program

,. , , , or for section 170(c) (4) purposes.

Section 1.512(a) is amended by (b) Insurance set aFide-m1 Purpose
ing a new paragraph (4) to section of Pay.iments by members. Payments by
a) and by revising the historical members into an insurance set aside
e. The new provisions read as fol- must be for the sole purpose of obtaining

life, sick, accident or health Insurance
benefits-from the organization or for the

512 (a) Statutory provisions; unse- reasonable costs of administration of the
lated business taxable income; spe- Insurance prgram, except that suchpur-
cial rule applicable to organizations Pose is not violated when excess funds
described in section 501 W (19). from an experience gain are utilized for

c. 512. Unrelated business taxable in- those purposes specified In section 170
c-(a) For purposes of this ttlc-- Cc) (4). Funds for any other purpose may

* * • * & not be set aside n the insurance set aside.
Special rule applicable to organiza- (2) Income from set aside. In addition

described in section 50I(c) (19). In the to the payments by members described
or an organlzation described In section in paragraph (b) (1) of this section. only

c) (19). the term "unrelated business Income from amounts in the insurance
ble Income" does not include any set aside may be so set aside. Moreover
unt attributable to payments for life, unless such Income Is used for providing
hess. accident, or health Insurance with insurance benefits, for those purposes
ect to members of such organization or

dependents which is set aside for the specified in section 170(c)(4, or for
poso of providing for the payment of In- reasonable costs of administration, such
nce benefits or for a purpose specified income must be set aside within the pe-
rction 170(c) (4). If an amount set aside riod described In paragraph (b) (3) of
er the preceding sentence Is used during this section in order to avoid being in-
taxable year for a purpose other than eluded as an Item of unrelated business
irpose described In the preceding sea- taxable income under section 512(a) (4).
e. such amount shall be included, under (3) Time within which income must be
graph (1). in unrelated busine taxable set aside. Income from amounts in the
me for the taxable year. i-nsurance set aside generally must be set

512(a) (4) as added by the Act of Au- aside In the taxable year in which it
29,.1972 (Pub. L. 92-418, 80 Stat. 065).) would be includible In gross income but

A new § 1.512(a)-4 is added ira- for this section. However. income set
iately before § 1.512(b) to read as aside on or before the date prescribed

ows: for filing the organization's return of
unrelated business taxable income

512(a)-4 Special rules npplicaleco (whether or not it had such income) for
to war veteraans organizationss. the taxable year (including any exten-

L) In general. For taxable years be- slon of time) may. at the election of the
ring after December 31. 1969. this organization, be treated as having been
ion provides special rules for the set aside In such taxable year.
rmination of the unrelated business (4) Computation of income from set
able income of an organization de- aside. Income from amounts In the in-
bed In section 501(c) (19). In gen- surance set aside shall consist solely of
,the rules contained in sections 511 Items of investment income from. and
ugh 514 which are applicable to any other gains derived from dealings in,
anization listed in section 501(c) ap- property In the set aside. The deductions
in determining the unrelated busi- allowed against such Items of income or
taxable income of an organization other gains are those amounts which are

ribed in section 501(c) (19). How- related to the productiqn of snuch income
r.that amount which is paid by mem- or other gains. Only the amounts of in-

to the organization for the purpose come or other gain which are in excess
ribed In paragraph (b) (1) of this of such deductions may be set aside in
ion. if set aside from other orga- the Insurance set aside.
tional' monies and accounts in an (5) Requirements for set aside. An
irance set aside. may be excluded amount Is not properly set aside if the
a the unrelated business taxable In- organization commingles It with any
.e of the organization. The Insurance amount which is not to be set aside. How-
aside shall be used exclusively for ever, adequate records describing the
riding Insurance benefits, for the pur- amount set aside and indicating that It is
es specified In kecton 170(c) (4) of to be used for the designated purpose are
Code. or for the reasonable costs of sufficient. Amounts that are set aside need
alnistering the Insurance program not be.permanently committed to such
t are directly related to such set aside use either under state law or by con-
Ln amount so set aside Is used for tract. Thus, for example, it Is not neces-
purposes other than those described sary that the organization place these
ie preceding sentence, it shall be in- funds in an irrevocable trust. Although
ed in unrelated business taxable In- set aside Income may be accumulated,

.e. without regard to any modifica- any accumulation which is unreasonable
sprovided by section 512(b). in the In amount or duration is evidence that
able year in which It is withdrawn the Income was not accumulated for the
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purposes set forth. For purposes of the
preceding sentence, accumulations which
are reasonably necessary for the purpose
of providing life, sick, health, or acci-
dent insurance benefits on the basis of
recognized mortality or morbidity tables
and assumed rates of interest under an
actuarially acceptable method would not
be unreasonable even though such ac-
cumulations are quite large and the time
between the receipt by the organization
of such amounts and the date of pay-
ment of the benefits is quite long. For ex-
ample, an accumulation of income for
20 years or longer which is deterniined
to be reasonably necessary to pay life in-
surance benefits to members, their de-
pendents or designated beneficiaries,
generally would not be an unreasonable
accumulation. Income which has been
set aside may be invested, pending the
action contemplated by the set aside,
without being regarded as having been
used for other purposes.

[IR Do.75-15603 Filed 6-13-75;8:45 am]

Internal Revenue Service
[26 CFR Parts 49, 301, and 601]

OBLIGATION TO EFFECT COLLECTION OF
FACILITIES AND SERVICES EXCISE TAX

Withdrawal of Notice of Proposed Rule
Making

The purpose of this document Is to
withdraw regulations proposed to be Pire-
scribed with respect to the amendment of
the Facilities and Services Excise Tax
Regulations (26 CFR Part 49) under sec-
tion 4291 of the Internal Revenue Code
of 1954, the Procedure and Administra-
tion Regulations (26 CFR Part 301) un-
der section 6672 of the Internal Revenue
Code of 1954, and the Statement of Pro-
cedural Rules (26 CFR Part 601), relat-
Ing to clarification of the obligation of a
person receiving payment for facilities
or services to collect the facilities and
services excise taxes, which were pub-
lished in tentative form with a notice of
proposed rule making in the FEDERAL
REGISTER on July 28, 1972 (37 FR 15159).

The proposed amendment to
§ 301.6672-1 'would have created a pre-
sumption of willful failure to collect in
cases where payment is made before the
service is rendered but the tax is not col-
lected. If the service was rendered on
credit and the tax was not collected at
the time of payment, the presumption of
willful failure to collect would have
arisen'unless the person rendering the
service terminated the credit privileges
of the payor within a reasonable period
after having received the payment. Un-
less the person receiving the payment
could overcome the presumption, such.
person would have become liable for the
100-percent penalty imposed by sectiozi
6672 of the Internal Revenue Code.

A number of written commeits were
received In response to the notice and
a public hearing was requested and held
on November 13, 1972. All written com-
ments received and speakers who ap-
peared at the public hearing opposed
the proposed amendments.

PROPOSED RULES

The principal objections were that the
proposed amendments would (1) require
telephone companies to violate Federal
and State telephone tariffs by termi-
nating telephone service to customers
solely because they fail to pay excise tax,
and (2) shift primary responsibility and
expense for collection of Federal excise
taxes from the Internal Revenue Service
to those providing taxable facilities and
services.

In consideration of the foregoing, the
regulations proposed to be prescribed
with respect to the amendment of the
Facilities and Services Excise Tag Regu-
lations (26 CFR Part 49) under section
4291 of the Internal Revenue Code of
1954, The Procedure and Administration
Regulations (26 CFR Part 301) under
section 6672 of the Internal Revenue
Code of 1954, and the Statement of Pro-
cedural Rules (26 C MPart 601), relating
to clarification of the obligation of a
person receiving payment for facilities
or services to collect the excise taxes,
which were published in tentative form
with a notice of proposed rule making
in the FEDERAL REGISTER on July 28, 1972
(37 FR 15159), are hereby withdrawn.

EsEA.l - DONALD C. ALEXANDER,
Commissioner of Internal Revenue.

[IFR Doc.75-15604 Filed 6-13-75;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 917]
FRESH PEARS, PLUMS, AND PEACHES

GROWN IN CALIFORNIA
Limitation of Handling

This notice invites written comments
relative to a proposal to continue,
through May 31, 1976, the currently ef-
fective grade and size requirements on
the handling of fresh California plums.
The requirements are specified by Plum
Regulation 11 (§ 917.438: 40 FR 22534)
Issued pursuant to Marketing Order No.
917. Said regulation currently prescribes
that all California plums handled be of
U.S. No. 1 grade except that additional
tolerances for defects not considered se-
rious, including healed cracks and gum
spots, are permitted for specified varie-
ties. It also specifies minimum sizes for
certain named varieties in terms of the
number of plums contained in an eight-
pound sample. The proposal reflects the
Plum Commodity Committee's objective
which Is to assure consumer satisfaction
and orderly marketing of the 1975 Cali-
fornia plum crop through a regulation
which would cover the entire shipping
and harvesting season for such plums.

Consideration is being given to the fol-
lowing proposals submitted by the Plum
Commodity Committee, established pur-
suant to the amended marketing agree-
ment and Order No. 917, as amended (7
CFR Part 917), regulating the handling
of fresh pears, plums, and peaches grown
in California, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674),

The proposal Is to amend § 917.438
(Plum Regulation 11; 40 FR 22534) to
continue the effective period of said reg-
ulation through May 31, 1976. The pres-
ent regulation is effective through
July 7, 1975.

All persons who submit written data,
views, or arguments for consideration in
connection with Plum Regulation 11 as
published in the FEDERAL fzois rna on
May 23, 1975 (40 FR 22534), or the pro-
posed amendment published herein shall
file the same, in quadruplicate, with the
Hearing Clerk, United States Department
of Agriculture, Room 112A, Washington,
D.C. 20250, not later than June 25, 1975.
Such a period for the submission of writ-
ten material Is reasonable in view of the
expiration date of the existing regula-
tion. All written submissions made pur-
suant to this notice will be made avail-
able for public Inspection at the offleo
of the Hearing Clerk during regular busi-
ness hours (7 CFR 1.27(b) ).

Under the proposal, the provisions of
§ 917.438 in paragraph (a), paragraph
(b) preceding subparagraph (1) thereof,
and paragraph (c) preceding Table I
would be amended to read as follows:
§ 917.438 Plum Regilatlon 1L

Order. (a) During the period May 24,
1975, through May 31, 1976, no handler
shall ship any lot of packages or contain-
ers of any plums, other than the varie-
ties named in paragraph (b) hereof, ml-
less such plums grade at least U.S. No. 1.

(b) During the period May 24, 1975,
through May 31, 1976, no handler shall
ship: 0 * *

(c) During the period May 24, 1975,
through May 31, 1976, no handler shall
ship any package or other container of
any variety of plums listed in Column A
of the following Table I unless such
plums are of a size that an eight-pound
sample, representative of the sizes of the
plums In the package or containex, con-
tains not more than the number of plums
listed for the variety in Column B of said
table.

Dated: June 11, 1975.
CHAIrLEs R. BRADEn,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[1R Doc.75-15586 Filed U-13-768:40 a m

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration
[24 CFR Parts 1909, 1910, 1911, 1914,

1915, and 1917 ]
[Docket No. N-75-3741

FLOOD PLAIN MANAGEMENT CRITERIA
Public Hearings

The purpose of this notice Is to an-
nounce the locations and other Informa-
tion concerning the Public Hearings pro-
viously announced by publication on
March 26, 1976, in the FDERAL REGISTR#n
at 40 FR 13422,
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Pursuant to the National Flood Insur-
ance Act of 1968 (Title I of the Hous-

ing and Urban Development Act of
1968), 42 U.S.C. 4001-4128, effective
January 28. 1969 (33 FR 17804. November
28,1968), as amended by sections 408-410
of the Housing and Urban Development
Act of 1969 (Pub. L. 91-152. December
24, 1969), the Flood Disaster Protection
Act of 1973'(87 Stat. 980), section 816 of
the Housing and Community Develop-
ment Act of 1974 (87 Stat. 975), and
the Secretary's Delegation of Authority
to the Federal Insurance Administrator
dated February 27. 1969 (34 FR 2680),
as amended January 24. 1974 (39 FR
2787), the Federal Insurance Adminis-
trator is considering the revision of Parts
1909,1910, 1911, 1914, 1915, and 1917. The
revisions, which are based on experience
gained in the operation of the program,
set forth revised criteria for flood plain
management required in connection with
the National Flood- Insurance Program
and related changes based on those revi-
sions.

The proposed revisions were, published
for comment in the FEDERAL REGISTER on
March 26, 1975. at 40 FR 13420-13433.
As of the date of this notice approxi-
ifiately 100 written comments have been
received by formal submission to the
Rules Docket Clerk or to the Adminls-
trator.

Section 1361 of the National Flood
Insurance Act of 1968 requires the Fed-
eral Insurance Administrator to develop
comprehensive criteria designed to en-
courage, where necessary, the adoption
of adequate state and local measures
which, to the maximum extent feasible
will: (1) Constrict the development of
land which is exposed to flood damage
where appropriate, (2) guide the devel-
opment of proposed construction away
from locations which are threatened by
flood hazard, (3) assist in reducing dam-
age caused by floods, and (4) otherwise
Improve the long-range land manage-
ment and use of flood-prone areas,'and
to work closely with and provide any
necessary technical assistance to State,
interstate, and local governmental agen-
cies, to encourage the application of such
criteria and the adoption and enforce-
ment of such measures.

The effectiveness of the National Flood
Insurance Program rests with the effec-
tiveness of implementation of flood plain
management criteria by those communi-
ties. Therefore, the policy of the Admin-
istrator is to promulgate standards based
on both the best technical and scientific
data made available on a nationwide
basis, while at the same time recognizing
that Individual communitie may elect
to adopt stricter flooa plain management
criteria in order to protect lives and
property. It is the policy of the Admin-
istrator to encourage communities to
adopt stricter standards. Therefore, the
public hearings have the additional pur-
pose of providing the Administrator with
Information concerning special, prob-'
lems In flood plain management that

may be necessary to protect property
and provide for human safety.

Accordingly, the schedule for the pub-
lie hearings Is as follows:

lriday, June 27, 1975: GSA Auditorium,
19th and F Street NW., Washington. D.C.

Monday. June 30, 1975; Bayfront Park Au-
ditorium, 499 Blscayne Boulevard. Mlaml.
Florida.

Wednesday. July 2, 1975: Tulane University
School of Medicine Auditorium. 1430 Tulano
Avenue, Now Orleans. Louisiana 70112.

Monday. July 7, 1975: Board of Supervisors
Hearing Room. Los Angeles County. Hall of
Administration. 500 West Temple Street. Lo3
Angeles. California.

Wednesday. July 9, 1075: Shawnee Missloa
West High School. 8800 West 85th Street,
Overland Park, Kansas (Kanna City, Kan-
sas).

Friday, July 11. 1975: Northwestern Univer-
sity. Downtown Campus. Thorno Hall Audi-
torium. 740 North Lakeshore Drive, Chicago,
I1linos.

Monday. July 14. 1975: Paco Univorsity,
Schimmell Center for the Arts Auditorium,
Pace Plaza. Spruce Street at Williams Street,
New York. New York 10038.

Time will be provided on the agenda
for representatives of any organiatlon
or the general public subject to time lim-
itations stated below. However, written
statements may be filed before, during,
or after the hearing and such statements
will be entered into the transcript of the
appropriate hearing.

Prepared statements filed at the regis-
tration table will be accepted in order.
In general, those .with prepared state-
ments, or who wish to orally supplement
their prepared statements will be sched-
uled prior to those who wish to present
information but have no prepared writ-
ten statements. Oral presentations will
be limited to 10 minutes, subject to ex-
tension at the discretion of the Admin-
istrator, if time, and the number of per-
sons wishing to present oral testimony,
permits.

The agenda for the hearings will gen-
erally be as set forth below. However. all
sessions are open to the general public,
subject only to limitations based on
available space.

AGENDA
MORNING ANM AFTENOON SESSIONS

Presentations by Federal. State and local
officials, interest groups and organization
and the general public.

8:30 a.m.-9:30 a-.m-Registration.
9:30 .m.--Openlng statement-J. Robert

Hunter.
0:45 &.m=-12 a.m.-PregentatolL of testi-

mony.
12 am.-2 pnm.-Noon recess.
2 p.m.-4:30 p.m.--Contnuation.

EVENING SESSION
Presentations by the general pubflo.
6:30 p.m.-7 p.m.-Regisratlon.
7 p.m.-7:15 p~r--Openlng statement-J.

Robert Hunter.
7:15 p.m.-10 p.m.-Presentatlon of tesi-

mony, general public.

All communications concerning these
hearings should be addressed to the Fed-
eral Insurance Administrator, Depart-
ment of Housing and Urban Develop-

ment 451 Seventh Street SW, Washing-
ton, D.C. 20410.

Issued In Washington, D.C, on June 10.
1975.

J. ROBERT HUrER
Acting Federal Insurance

Administrator.
[PR Doc.75-15519 Plied S-13-75;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

r14 CFR Part 39 ]
[Docket No. 75-SO-621

PATTEN/PAN AVION MODELS LSR-174()
AND LSR-174(2) EVACUATION SLIDES

Arworthlness Directive
The Federal Aviation Administration is

considering amending Part 39 of the Fed-
eral Aviation Regulations by adding an
airworthiness directive applicable to Pat-
ten/Pan Avion Models LSR-174( ) and
LSR-174(2) evacuation slides, S/N's 473
through 524. There has been a report of
Patten/Pan Avion Model ISR-174(2)
slide, P/N 1600-19. inflation hose failures
during requalification tests conducted at
low temperature extremes which resulted
In slide non-inflation. The hose type
which failed Is utilized on both the models
LSR-174(2) (automatic) and LSR-174
( ) (manual) inflation sldes with sin-
gle cylinder systems.

Since this condition is likely to exist or
develop In other slides of the same de-
sign. the proposed airworthiness direc-
tive Would require replacement of the in-
flation hoses on Patten/Pan Avion
Models LSR-174( ) and LSR-174(2)
slides.

Interested persons are Invited to par-
ticipate In the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should Identify the
docket number and be submitted In du-
plicate to the Federal Aviation Adminis-
tration. Chief. Engineering and Manu-
facturing Branch. P.O. Box 20636, At-
lanta, Georgia 30320. All communica-
tions received on or before July 7. 1975,
will be considered by the Administrator
before taking action upon the proposed
rule. The proposals contained in this no-
tice may be changed In the light of com-
ments received. All comments will be
available, both before and after the clos-
ing date for comments in the Rules
Docket. Room 275, 3400 Whlpple Street,
.East Point. Georgia, for examination by
Interested persons.

This amendment is proposed under the
authority of sections 313(a), 601 and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a). 1421. 1423) and of sec-
tion 6Cc) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
ing the following new airworthiness
directive:

FEDERAL REGISTER, VOL 40, NO. 116-MONDAY, JUNE 16, 1975

2M!79



PROPOSED RULES

PATT=N/PAX Avzoiq
Applies to Pin Avion and Patten/Pan

Avlon Models, LSR-174( ) and LSR-174(2)
Evacuation Slides, Serial Numbers 473
through 524.

Compliance required as Indicated.
To prevent loss of pressure In the evacu-

ation slide inflation system, within 500 hours'
time in service after the effective date of
this AD, unless already accomplished, re-
place the Patten/Pan Avion part numbers
1500-11A, Model LSR-1'74( ), and 1600-19,
Model LSR-174(2), Inflation hoses with part
numbers 1500-54, Model LSR-174( ), and
1600-23," Model LSR-174(2). hoses in ac-
cordance with Patten/Pan Avion Service
Bulletin 27-75 dated February 28, 1975, or
later FAA approved revision.

Issued in East Point, Ga., on June 5,
1975.

PHMILI M. SivATEx,
Director, Southern Region.

[FR Doc.75-15i17 Filed 6-13-75;8:45 am]

[ 14CFR Part 71]
IAirspace Docket No. 75-80-64]

TRANSITION AREA

Proposed

The Federal Aviation Administratin
Is considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate the Flemingsburg, Ky.,
transition area.

Interested persons may submit such
written data, views or arguments as they
desire. Communications should be sub-
mitted in triplicate to the Federal Avia-
tion Administration, Southern Region,
Air Traffic Division, P.O. Box 20636, At-
lanta, Ga. 30320. All communications re-
ceived on or before July 16, 1975, will be
considered before action is taken on the
proposed amendment. No hearing is con-
templated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officials
may be made by contacting the Chief,
Airspace and Procedures Branch. Any
data, views or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with
this notice in order to become part of
the record for consideration. The pro-
posal contained in this notice may be
changed in light of comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 645, 3400 Whipple
Street, East Point, Ga.

The Flemingsburg transition -rea
would be designated as:

F=EMINGSBtDRG, Kr.

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius bf Fleming-Mason Airport (latitude
38°32*33" N., longitude 83"44'25" W.);
within 3 miles each side of the 061- bearing
from Flemingsburg RBN (latitude 38°32'17"
N., longitude 83°44!49° W.), extending from
the 6.5-mile radius area to 8.5 miles north-
cast of the RBN.

The proposed designation is required
to provide controlled airspace protection
for IFR operations at Fleming-Mason
Airport. A prescribed instrument ap-
proach procedure to this airport, utilizing

the Flemingsburg (Private) Nondirec-
tional Radio Beacon, Is proposed in con-
junction with the designation of this
transition area.

This amendment Is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C. 1348
(a)) and of section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655 (c)).

Issued in East Point, Ga., on June 5,
1975.

PH-LLn M. SwAruS,
Director, Southern Region.

['R Doc.75-15518 Filed 6-13-75;8:45 am]

National Highway Traffic Safety

Administration

[ 49 CFR Part 553 ]
[DocketNo. 75-17; Notice 1]

RULEMAKING PROCEDURES

Initiation or Petition

This notice proposes to amend Title
49, Code of Federal Regulations, Part
553, Rulemaking Procedures by deleting
those sections of the Part which set out
procedures by which, inteiested persons
may petition the NHTSA to undertake
rulemaking. In a notice published on
May 16, 1975 (40 FR 21486), It was pro-
posed that those procedures be incorpo-
rated in a new Part 552, Petitions jor
Rulemaking, Defect, and Noncompli-
ance Orders, of Title 49, Code of Federal
Regulations.

Part 553 would consequently be
amended to provide (Q 553.11) that the
National Highway Traffic Safety Ad-
ministrator may initiate rulemaking on
his own motion, on the recommendation
of other agencies of the Federal Govern-
ment, or on petition by any Interested
person after a determination in accord-
ance with the proposed Part 552 that
grant of the petition Is advisable..

The amendment would also reverse the
order of sections dealing with initiation
of rulemaking and notice of proposed
rulemaking, presently set out in §§ 553.11
and 553.13, respectively, to more closely
follow the chronology of the rulemaking
process.

Interested persons are invited to sub-
mit comments on the proposal. Com-
ments should refer'to the docket num-
ber and be submitted to: Docket Sec-
tion, National Highway Traffic Safety
Administration, Room 5108, 400 Seventh
Street SW., Washington, D.C. 20590. It
is requested but not required that 10
copies be submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be available for examination in the
docket at the above address both before
and after that date. To the extent possi-
ble, comments filed after the closing
date will also be considered. However,
the rulemaking action may proceed at
any time after that date, and comments
received after the closing date and too
late for consideration in regard to the
action will be treated as suggestions for
future rulemaking. The NHTSA will

continue to file relevant material as it
becomes available In the docket after
the closing date, and It Is recommended
that interested persons continue to
examine the docket for new material,
I In-light of the foregoing, It Is proposed
that 49 CFR Part 553, Rulemaking Pro-
cedures be amended as follows:

1. Section 553.11 would be revised to
read as follows:
§ 553.11 Initiation of rulcmaling.

The Administrator may initiate rule-
making either on his own motion or on
petition by any interested person after
a determination in accordance with Part
552 of this title that grant of the peti-
tion is advisable. The Administrator
may, In his discretion, also consider the
recommendations of other agencies of
the United States.

2. Section 553.13 would be Tevised to
read as follows:
§ 553.13 Notice of proposed rulemak.

ing.
Unless the Administrator, for good

cause, finds that notice is impracticablo,
unnecessary, or contrary to the public
interest, and incorporates that finding
and a brief statement of the reasons for
it in the rule, a notice of proposed rule-
making is Issued and interested persons
are invited to participate in the rule-
making proceedings under applicable
provisions of the Acts.
§§ 553.31 and 553.33 [Reserved].

3. Sections 553.31 and 553.33 would be
revoked and reserved.

Comment closing date. July 16, 1975,
Proposed effective date. July 16, 1975.

(See. 119, Pub, L. 80-503, 80 Stat, 718 (1
U.S.C. 1407): delegations of authority at
49 CFR 1.51 and 49 CFR 501.8.)

Issued on June 10, 1975.
ROBERT L. CARTER,

Associate Administrator,
Motor Vehicle Programs.

IFRDoc.75-15531 Filed 6-13-75:8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

[16 CFR Parts 1500, 1512]
BICYCLE BANNING AND SAFETY

REGULATIONS
Proposed Amendments

The purpose of this document Is to re-
spond to petitions for amendment of the
bicycle banning and safety regulations
(16 CFR 1500.18(a)(12) and 16 CFR
Part 1512); to respond to requests for
interpretations of various sections of the
regulations; and to propose amendmenta*
to those sections of 16 CFR Part 1512
pertaining to sharp edges, protrusions,
control cable abrasion, attachment hard-
ware, brakes for bicycles and sidewalk
bicycles, pedals, tires, locking devices on
wheels, frames, and reflectors.

BACRGROUND
The bicycle banning and safety regu-

lations were proposed by the Commis-
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sioner of Food and Drugs in the FEDERAL
REGISTER of May 10. 1973 (38 FR 12300),
under provisions of the Federal Hazard-
ous Substances Act (15 U.S.C. 1261 et
seq.) and a delegation of authority from
the Secretary of Health, Education, and
Welfare (21 CFR 2.120).

On May 14. 1973. the authority to issue
regulations under the Federal Hazardous
Substances Act was transferred to the
Consumer Product Safety Commission by
section 30(a) of the Consumer Product
Safety Act (86 Stat. 1231; 15 U.S.C.
2079(a)).

in the FEDERAL REGISTER of July 16,
1974 (39 FR 26100), the Commission
promulgated 16 CFR Part 1512, a regu-
lation prescribing safety requirements
for bicycles, and 16 CFR 1500.18(a) (12),
a regulation classifying certain bicycles
as banned toys or articles intended for
use by children.

Introduction or receipt in interstate
commerce of any banned toy or article
intended for use by children is pro-
hibited by section 4 of the Federal Haz-
ardous Substances Act (15 U.S.C. 1263).
Additionally. section 6 of the act (15
U.S.C. 1265) 'authorizes seizure of any
such toy or article Introduced into inter-

-state commerce, and section 15 of-the
act (15 U.S.C. 1274) and a regulation
promulgated thereunder (16 CFR 1500.-
202) require repurchase of any banned
toy or other article intended for use by
children that is introduced into inter-
state commerce.

'REACTION To POMULGATIo N

After promulgation of the bicycle
regulations on July 16. 1974. the Com-
mission received more than 50 written
communications thereon. Several of
these stated that the effective date of
the regulations (January 1. 1975) would
not allow adequate time for redesign, re-
tooling, testing, and production of com-
plying bicycles, and requested extension-
of the effective date to July 1, 1975.
Others objected to various provisions of
the regulations and requested a public
hearing under 16 CFR 1500.201. *After
consideration of these communications,
the Commission concluded that 16 CFR
1500.201 was not applicable to the bicycle
regulations and that it would treat
these communications as petitions to
amend the regulations. Although the
Commission determined that a public
hearing in accordance with 16 CFR
1500.201 was not required, It directed its
staff to conduct a public meeting with all
interested parties to receive information
relevant to the petitions for amendment
of the regulations.

After notice of the meeting was pub-
lished in the FEDERAL REGISTER on Sep-
tember 3, 1974 (39 FR 31943), members
of the Commission staff met with inter-
ested parties on September 9 and 10,
1974. Copies of all petitions concerning
the bicycle regulations received after
July 16. 1974. and a transcript of the
presentations made at the public meet-
Ing are available for inspection' in the
Office of the Secretary. 10th Floor, 1750
K Street, NW, Washington, D.C.

RESPONSE TO PETITIONS
In the FEDERAL REGISTER of December

16, 1974 (39 FR 43536), the Commission
published an order suspending the effec-
tive date of the bicycle regulations until
further notice. On January 7. 1975 (40
FR 1493), the Commission proposed a
new effective date for the regulations
and proposed amendments to § 1512.5(c)
(3), footbrake crank differential; § 1512.-
6(e), requirements for handlebar and
clamps; § 1512.9 (a), requirements for
chain guard; § 1512.18(h) (1), hAndle-
bar stem-to-fork clamp test: and § 1512.-
19 (e), instructions and labeling. A period
of 30 days was provided for comment by
interested parties on these proposals, and
comments are presently being con-
sidered.

On January 16 and 24, 1975, members
of the Commission staff attended public
meetings with manufacturers of bicycles
and components, and other interested
parties, to discuss various petitioned
changes in the regulations that were not
included in the proposal of January 7,
1975. Additional public meetings on the
same subject were conducted on Febru-
ary 3 and 19, March 19. and April 22.
1975. The Commission's responses to
these requests for changes not covered
by the previous proposal are as follows:

SIDEWALK BIcYcLES

Five petitioners object to § 1512.2(b)
which defines a "sidewalk bicycle" as a
bicycle with a seat height of 635 mm (25
inches) or less when the seat is adjusted
to its highest position. These petitioners
urge amendment of § 1512.2(b) to define
a sidewalk bicycle as a bicycle with a
maximum seat height of 711 mm (28
inches) or less.

The petitioners state that the defini-
tion in § 1512.2(b) represents a substan-
tial change from the sidewalk bicycle
definition proposed on May 10, 1973,
which defined a sidewalk bicycle as a bi-
cycle with d seat height of less than 610
mm (24 in) when the seat Is adjusted
to its lowest position.

While the definition of sidewalk bi-
cycle in promulgated § 1512.2(b) is
slightly more limiting than that orig-
inally proposed, the proposal indicated
that the classification of sidewalk bi-
cycles would be based on seat height and
gave a particular dimension as a basis
for discussion. Because all interested par-
ties were given an opportunity to com-
ment on the proposed definition the Com-
mission concludes that the petitioners
were not denied administrative due
process.

These petitioners also state that the
maximum dimension for the seat height
of a sidewalk bicycle in promulgated
§ 1512.2(b) was selected arbitrarily and
without regard to the size of young chil-
dren who use sidewalk bicycles.

The Commission's intention was and
is that small bicycles ridden by very
young children inside houses or on side-
walks not be subject to all requirements
applicable to bicycles suitable for use by
older children on streets. Available data
Indicate that many children 8 years old

and older would be able to ride a bicycle
with a maximum seat height of 711 mm
(28 in). The Commission concludes that
if the maximum seat height for a side-
walk bicycle were raised to 711 mm (28
in). older children would be attracted
toward riding these bicycles on streets
and therefore these sidewalk bicycles
would'need to be subject to the same
safety requirements for bicycles. For
these reasons, the Commission concludes
that § 1512.2(b) should not be changed
to increase the maximum seat height of
sidewalk bicycles.

SHARP EDGES

Two petitioners request amendment of
§ 1512.4(b). which requires bicycles to
have no unfinished sheared metal edges
or sharp parts exposed to hands or legs,
and further requires that sheared metal
edges that are not rolled shall be finished
to remove "any feathering or beveling of
edges, or any burrs or spurs caused dur-
ing the shearing process." One petitioner
states that beveling is one form of fin-
ishing a metal edge and that the use of
the word "beveling" in § 1512.4(b) is con-
tradictory and unnecessary. In proposed
§ 1512.4(b) below, the word "beveling"
has been deleted.

Another petitioner requests that
§ 1512.4(b) be restricted to sharp edges
and sharp parts that are "directly ex-
posed to arms and legs" and that the
terms "sharp edges" and "sharp parts"
be defined. The petitioner states that un-
less such a change is made, bicycles with
features such as spoke protectors and
front-wheel sprockets could be classified
as banned articles.

The Commission concludes that re-
stricting § 1512.4(b) to sharp edges and
sharp parts "directly exposed to hands
or legs" would result in less effective
sharp-edge control and might cause con-
fusion about its requirements. The Com-
mission also concludes that the terms
"sharp edges" and "sharp parts" are suf-
ficiently clear that defining the terms is
unnecessary. However, a proposal to add
a~sharp edge test to section 1512.18(a)
is being considered and may be published
In the FEDE AL REGISrR In the future.

A ACHNrmNT H&Rnwsza
Section 1512.4(d) requires that screws,

bolts, and nuts used on bicycles shall not
loosen or break during the testing pre-
scribed by Parr 1512 and recommends
the quality thread form specified in
Handbook H-28. "Screw Thread Stand-
ards for Federal Services," issued by the
National Bureau of Standards of the De-
partment of Commerce. A petitioner
states that this publication is not ap-
plicable to the metric standards used by
foreign bicycle manufacturers and that
this deficiency could be corrected by
adding Recommendations 68. 262, and
263 of the International Standards Or-
ganization to the references suggested
in § 1512.4(d). The proposed revision of
§ 1512.4(d) below so provides.

PROTaUSIONS

Section 1512.4(e) prohibits certain
protrusions on bicycles. Five petitioners
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contend that § 1512.4(e) Is confusing and
ambiguous and request addition of an
illustration or examples of the kinds of
prohibited protrusions.

A revision of § 1512.4(e) is proposed
below to clarify its provisions and to
add figure 4, an illustration of some
prohibited and some permitted protru-
sions. The examples are typical but not
all-inclusive. A clarifying revision of the
exposed protrusion test in § 1512.18(b)
is also proposed below.

Two petitioners complain that § 1512.4
(e) prohibits the use of accessories such
as water bottles, saddle bags, pumps,
cantilever brakes, and set screws.

The Commission does not intend to
prohibit the use of such accessories un-
less the item or the device used to at-
tach it to the bicycle presents' a hazard
to the rider. Section" 1512.4(f) contem-
plates that protective caps can be used
to cover devices used for mounting ac-
cessories if the accessories or mounting
devices are protrusions prohibited by
§1512.4(e) ; however, the protective caps
themselves must not be protrusions. Ac-
cordingly, the proposed revision of
§ 1512.4(e) below includes a statement
that exposed protrusions covered by
protective caps shall meet the require-
ments of § 1512.4(e),

PROJECTIONS

Section 1512.4(g) prohibits the pres-
ence of any projections within a speci-.
fled zone located between the handle-
bars and the seat. Five petitioners'state
that the present boundaries of the zone
where projections are prohibited pre-
clude the use of bolts and clamps to at-
tach the seat to a bicycle and the use of,
caliper brakes on the rear wheel.

The Commission concludes that the
boundaries of said zone should be re-
drawn to avoid such preclusion without
increasing the risk of injury to bicycle
riders from projections. A revision of
§ 1512.4(g) is proposed below to change
the boundaries of the zone where projec-
tions are prohibited, to allow, the pres-
ence of control cables and attaching
clamps within this zone, and to provide
specifically for application of § 1512.4(g)
to both male and female model bicycles.

The Commission is aware that some bi-
cycles can be converted to either a male
or female type by the addition or re-
moval of a top tube. Such bicycles will be
tested for projections with the removable
top tube in place and with it removed.

Several foreign bicycle manufacturers
state that some "folding" or "take-
apart" bicycles are currently manufac-
tured that have a latch on the foft-to-
crank tube located within the area where
projections are prohibited by § 1512.4 (g).
These petitioners request exemption of
the latch on such bicycles from § 1512.4.
(g).

The Commission concludes that the re-
quested exemption should not be pro-
posed because "folding" or "take-apart"
bicycles are available that would coin-
ply with proposed § 1512.4(e) and (g)
below. The fact that such bicycles are
being manufactured shows that the sub-
Ject requirements proposed below are

PROPOSED RULES

both technically feasible and practicable
for application to "folding" and "take-
apart" bicycles. Moreover, the Commis-
sion has information on groin Injuries
due to projections located between the
handlebar and the seat.

A physician states that many cyclists
involved in accidents are thrown into the
area of the handlebar stem and suggests
that the prohibited project should be re-
defined to preclude the presence of any
projections behind the front of the
frame, including the handlebar stem,
that could be recessed.

Since the Commission does not have
hazard information showing that cyclists
are thrown-into the area of the handle-
bar stem, there is no indication that a re-
definition of projections in this area
would prevent serious injury.

The Commission therefore declines to
propose such an amendment, The Com-
mission, however, intends to monitor re-
ports of accidents involving bicycles and
if they demonstrate that injuries of the
kind described by the petitioner are oc-
curring, the Commission will consider
proposing such an amendment.

A petitioner states that the heading of
§ 1512.4(g), "Projections," is confusing
because of its proximity to § 1512.4(e),
"Protrusions," and requests that the
heading of § 1512.4(g), be changed to
"Excluded Area" The Commission agrees
and the change is proposed below.

ScREw LENGTH

Section 1512.4(h) limits the length
that a screw may extend beyond the nut
or other threaded fastener to which It
attaches. A brake manufacturer states
that the limitation of one major diameter
of a screw will virtually eliminate the
use of adjusting screws on derailleur
components Four petitioners state that
the § 1512.4(h) requirements are too re-
strictive because they limit the use of ec-
cessories and do not allow for variations
in axle, brake, frame, and gear designs.
Two other petitioners request that
§ 1512.4(h) be changed to exempt there-
from screws used in front and rear hubs.

The Commission concludes that the
-use of adjusting screws should be per-
mitted in those locations on the bicycle
where such screws are not exposed to the
cyclist in the normal riding position, pro-
vided such screws comply with the re-
quirements for protrusions in §§ 1512.4
(e) and 1512.18(b). A revision of § 1512.4
(h) to that effect is proposed below.
Screws that are found to be protrusions
may be covered by protective caps coin-
plying with § 1512.4(f).

CONTROL CABLE ABRASION

Section 1512.4(j) states that control
cables shall not "rub or abrade" over
fixed parts of the bicycle. Six petitioners
state that requiring cables not to "rub"
over fixed parts precludes use of cable
guides, sometimes called "tunnels." They
state that cables can rub over fixed parts
without damage to the cable or hazard to
the rider.

The Commission concludes that
§1512.4(j) is unnecessarily restrictive
and proposes a revision below that de-
leteg therefrom the words "rub or" so

that only cables that abrade over fixed
parts of the bicycle will be prohibited.

BAKz PEFoarANMC
Section 1512.5 (b) (1), (c) (1), and (d)

and § 1512.18 (d) (2) (vi) and (e) (3) re-
quire that the braking system of a bi-
cycle be capable of stopping the bicycle
within 4.57 m (15 ft) when the bicycle
is traveling at either 16 km/h (10 mph)
or 24 km/h (15 mph), depending on the
highest gear ratio available on the bicy-
cle. Some bicycle manufacturers state
that the stopping distance should be In-
creased because 4.57 m (15 ft) is un-
reasonable and impracticable. They also
state that said stopping distance is short-
er than the stopping distances proposed
by various members of the Internatlonal
Standards Organization for an XSO
standard for bicycles.

A manufacturer of brakes requests that
the maximum stopping distance for bi-
cycles equipped with footbrakes only be
Increased to 10.1 m (33.75 ft).

A manufacturer of bicycle accessories
suggests that the Commission's brake
performance tests should be performed
twice on the bicycle at 40 km/h (25 mph)
after riding it downhill.

A consumer states that the require-
ment that a bicycle equipped with a sin-
gle brake must be able to stop within
4.57 m (15 ft) when traveling at a speed
of 24 km/h (15 mph), if the highest gear
ratio available on the bicycle will pro-
duce a speed of 24 km/h (15 mph) when
the bicycle is cranked at 60 rpm, allows a
bicycle to be manufactured with a maxi-
mum gear of 83 and states that for safety
the maximum gear should be limited to
50. The consumer also states that a re-
striction of the maximum gear to 50 has
been proposed for the ISO standard for
bicycles.

After considering these petitions, the
Commission concludes that the speciied
stopping distance of 4.57 m (15 ft) Is
both a reasonable and practical require-
ment, The Commission is aware that
longer stopping distances have been pro-
posed for an ISO bicycle standard and
that some bicycle manufacturers can-
not consistently meet the braking re-
quirements. The Commission finds, how-
ever, that the brake lierformance re-
quirements in Part 1512 are necessary to
reduce unreasonable risks of injury as-
sociated with bicycles and that relaxing
the requirements is not In the public n-
terest. Studies conducted by the Univer-
sity of Iowa show that a bicycle Is capa-
ble of safely stopping from speeds of 24
km/h (15 mph) in 4.57 m (15 ft) without
pitchover. The Commission has deter-
mined that bicycles must be capable of
emergency stops In the shortest possible
distance without danger of pitchover and
concluded that a stopping distance of 15
ft. from a speed of 24 km/h (15 mph) Is
a reasonable safety performance require-
ment. The Commission denies the manu-
facturer's request to change the stopping
distance requirement of 4.57 m (15 ft).
At the same time the Commission rec-
ognizes that there are certain variations
in test methods which may affect the
ability to comply with the stopping dis-
tance requirements. Variation In rider
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weight as allowed for In § 1512.18(d) (2)
v), is a typical example for which com-

pensating factors may be considered.The Commission also finds that a max-
imum gear- relates only to the test rider
6nd that if a bicycle meets the brake
performance requirements specified in
Part 1512, no limitation on the mammum
gear is necessary.

Proposed below is the addition of a
footnote to § 1512.5 (c) (1) and (d) and
§ 1512.18 (d) (2) (vi) and (e) (3) that re-
lates the concept of equivalent ground
speed used throughout Part 1512 applica-

oble to brake performance to the concept
of gear development used in the pro-
posed ISO bicycle standard.

GRIP DnxMNsioN
Section 1512.5(b) (3) limits the dis-

tance between the hand lever and the
handdlebars of bicycles equipped with
handbrakes. Three-petitioners state that
§ 1512.5 (b) (3) is unclear and request ad-
dition of a diagram to indicate the points
from which measurements are taken to
determine if the maximun). grip dimen-
sion of the hand lever meets the require-
ments.

A clarifying revision of § 1512.5(b) (3)
Is proposed below with an added figure 5
to illustrate the points from which meas-
urements are to be made in the deter-
minatioff of the maximum grip dimen-
sion.

As promulgated, § 1512.5(b) (3) limits
the maximum grip dimension of bicycles
equipped with handbrakes to 88mm (3
in). A Petitioner requests increase of the
maximum-grip dimension to 102 mm (4
in). Another petitioner requests a maxi-
mum grip dimension of 102 mm (4 in)
for bicycles equipped with hand lever
extensions.

The Commission concludes that slimi-
tation of 89 mm (3Y2 in) on the-maxi-
mum grip dimension of hand lever ex-
tensions-is necessary to ensure that
cyclists, particularly women and children,
wiM be able to grip the hand lever ex-
tensions safely when applying caliper
brakes. Accordingly, -the requested in-
crease is not proposed below.

BRAKE AsSEBLY ATrAcuar
Section 1512.5(b) (4) states that brake

assemblies sbtll be securely attached to
the frame of a bicycle "by means of a
ldcking device such as a lock washer and
Iocknut or equivalent." Two petitioners
state that the use of either a lock washer
or a locknut would be adequate to attach
a brake assembly securely to a frame
and that use of both a lock washer and
a locknut in combination to secure the
samebrake assembly would be redundant.
In the proposed revision of § 1512.5(b)
(4) below the phrase is changed to read
"by means of a locking device such as a
lock washer, locknut, or equivalent."

BRAKE PADS AND OLDERm

Section 1512.5(b) (6) requires caliper
brake pads to be replaceable and adjust-
able. A petitioner urges a requirement
instead that caliper brake pads be per-
manently attached to the brake pad
holders.

The Commission Is not aware of seri-
ous injuries caused by caliper brake pads
not permanently attached to the pad
holders and therefore does not see that
changing the requirement as requested
is necessary. Moreover, such a change
could result in substantially increased
replacement costs. Section 1512.5(b) (6)
does not preclude use of brake pads
permanently attached to brake pad
holders provided the pad and holder
are replaceable and adjustable.

HArm LE ER Loca ion

Section 1512.5(b) (8) specifies that the
rear brake shall be actuated by a con-
trol on the right handlebar and the front
brake shall be actuated by a control on
the left handlebar, unless the ultimate
consumer specifies otherwise. A peti-
tioner states that a brake system is avail-
able for bicycles that use one hand lever
to actuate both front and rear brakes.
-brakes.

The revision of § 1512.5(b) (8) below
provides that a bicycle equipped with
a single hand lever that actuates both
the front and rear brakes shall be man-
ufactured so that the brake lever can
be mounted on either the right or left
handlebar in accordance with the pref-
erence of the ultimate consumer.

BRAxEs oz; SmwEALK BxcYcLEs
Section 1512.5(e) prescribes that a

sidewalk bicycle with a seat height of
559 mm (22 in) or greater with the seat
in its lowest position shall be equipped
with a footbrake meeting all the require-
ments of § 1512.5(c) except the foot-
brake force test specified by §§ 1512.5 (c)
and 1512.18(e) (2).

Two petitioners object that § 1512.5
(e) and (c)-would require a sidewalk
bicycle with a seat height greater than
559 mm (22 in) to be equipped with a
coaster brake and to be tested for stop-
ping distance while ridden by an opera-
tor who weighs at least 68.1 kg (150 lb).

The Commission Is aware that some
sidewalk bicycles are manufactured with
foot-actuated brakes that are not coaster
brakes. The Commission does not in-
tend to limit the design of sidewalk
bicycle footbrakes to coaster brakes, pro-
vided that sidewalk bicycles equipped
with such brakes meet the footbrake
force test specified fot sidewalk bicycles
in § 1512.18(f). Additionally, the Com-
mission does not intend to require side-
walk bicycles to meet the footbrake per-
formance test specified In § 1512.5(c) (1).

Accordingly, proposed below are a re-
vision of § 1512.5(c) (1) to exempt side-
walk bicycles from the footbrake per-
formance test and a revision of § 1512.5
(c) (2) to allow sidewalk bicycles to be
equipped with footbrakes other than
coaster brakes.

H ADLEBAR Sr=u INSERTION AniK

Section 1512.6(a) requires that the
bicycle handlebar stem bear a permanent
mark to indicate the minimum inseition
depth of the handlebar stem into the
fork assembly and also requires that the
Insertion mark not affect the structumal
Integrity of the stem and that the stem

strength be maintained for at least the
length of one shaft diameter below the
insertion mark.

One petitioner states that the required
maintenance of the stem strength for a
length of at least one shaft diameter
below -the insertion mark conflicts with
the Illustration of i handlebar stem in
figure 2 of Part 1512 and recommends
deletion of the requirement.

The Commission does not intend to
require that the bicycle be tested with
the handlebar stem inserted one shaft
diameter below the insertion mark when
performing the test Illustrated in figure
2. Rather, a substantial change in the
strength of the handlebar stem within
one shaft diameter below the insertion
mark must be avoided to provide a rea-
sonable safety margin. Accordingly; the
Commission finds no conflict between
§ 1512.6 (a) and figure 2.

HmMILEDArt Dnxzmr si
Section 1512.6(c) requires that the in-

side distance between the ends of the
bicycle handlebars shall not be less than
356 m (14 in) nor more than 711 mm
(28 In). A petitioner states that the spec-
liled minimum dimension is umneces-
sarily restrictive for smaller bicycles that
have wheel diameters of 508 mm (20 in)
to 610 mm (24 in), contending that such
bicycles are ridden by children from 8 to
13 years old for whom a minimum inside
dimension of 305 mm (12 in) between
the handlebar ends would be appropriate.

Injury, data indicate to the Commis-
sion that bicycles with wheel diameters
of 508 mm (20 n) to 610 mm (24 in) are
frequently ridden by children from s to
16 years old. Anthropometric data indi-
cate that children from 8 to 16 years old
can easily use handlebars 356 mm (14 in)
apart The Commission concludes that
specification of a minimum distance of
356 mm (14 in) between the ends of the
handlebars will generally allow safe con-
trol of the bicycle. Accordingly, the sug-
gested change is not proposedbelow.

PEDAL COrfnsuCXoi O

Section 1512.7i(a) requires that bicycle
pedals have "rlght-hand/left-hand sym-
metry." Two consumers state that this
requirement is unreasonable and should
be deleted. They cite tests of a bicycle
equipped with pedal cranks that are not
the same length on each side of the
bicycle and claim that these tests show
that pedal cranks of different lengths
can improve the performance and safety
of a bicycle in some cases.

Since the right-hand/left-hand sym-
metry requirement applies only to pedals
and not to pedal cranks, the Commission
finds a proposal on this Issue umneces-
sary.

These petitioners also object to the
requirement of § 1512.7(a) that the tread
shall be an integral part of the pedal
construction to the extent that removal
of the tread material would substantially
destroy the pedal. They contend that
this requirement could result in the con-
tinued use of pedals after-the tread has
been worn off and request an amendment
to allow use of pedals with replaceable
tread material.
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The Commission concludes that re-
quiring the tread be an integral part of
the pedal is necessary to reduce un-
reasonable risks of injury resulting from
the tread suddenly separating from the
pedal while the rider is pedaling. Further,
when the tread of a pedal with an in-
tegral tread surface becomes badly worn,
the pedal becomes sufficiently difficult
to use to cause the con sumer to replace
the pedal.

TOE CLIPS

Section 1512.7(b) requires pedals in-
tended to be used only with toe clips to
have permanently attached toe clips.
Fourteen petitioners object to this re-
quirement. Some-state that toe clips are
manufactured in several sizes to fit the
individual rider and that an improper fit
can cause knee injuries. Others state
that toe clips are relatively expensive
components and observe that if toe clips
are permanently attached to the pedal,
replacement of the pedals would also
require replacement of the toe clips.
Some petitioners estimate that the re-
placement cost of pedals and toe clips
might be approximately $50.

The Commission concludes that
§ 1512.7(b) should be amended to change
the requirement from "permanently at-
tached" to "securely attached" as pro-
posed below.

PEDAL REFLECTORS

Sections 1512.7(c) and 1512.16 (a) and
(e) require that bicycles be 'equipped
with reflectors on the front and rear
surfaces of the pedals. A consumer com-
ments that these sections appear to re-
quire pedal reflectors to be permanently
attached and requests amendments al-
lowing use of detachable pedal reflec-
tors to accommodate competition riders.

Section 1512.16(e) states that the re-
flector element may be either integral
with the construction of the pedal or
mechanically attached. The Commission
concludes that this requirement allows
the use of detachable pedal reflectors
and that the requested amendment is
therefore unnecessary.

TIRES

Section 1512.10 specifies that the
manufacturer's recommended inflation
pressure shall be molded Into the side-
wall of the tire and that the wheel-
mounted tire shall be tested in accord-
ance with § 1512.18(j). Tubular sew-up
tires are exempt from § 1512.10 because
they have sidewalls made of fabric
(rather than rubber) which precludes
the molding of information into the side-
wall. Non-pneumatic tires are also ex-
empt from § 1512.10 because they can-
not be inflated.

A consumer requests exemption also
of non-molded 'wired-on tires because,
like tubular sew-up tires, they are man-
ufactured in such a manner that nothing
can be molded into the sidewall. The
Commission agrees and the exemption
is proposed below.

A foreign manufacturer requests the
proper wording for stating the manu-
facturer's recommended inflation pres-

sure. The Commission concludes that
§ 1512.10 should prescribe a standard
statement, "INMLATE TO - PSI,"
which is proposed below.

WHEEL RIMS

Section 1512.11(c) requires a bicycle's
wheels to be rim-tested in accordance
with § 1512.18(j). Sidewalk bicycles are
exempt from § 1512.11(c).

A consumbr suggests revocation of
said exemption for sidewalk bicycles to
promote safety. The Commission con-
cludes, however, that the tests required
for sidewalk bicycles by §§ 1512.17(b)
and 1512.18(f) will insure adequate
wheel strength for the intended use of
such bicycles by very young children in
the home and on sidewalks.

LOCKING DEVICES

Section 1512.12(a) requires that each
wheel of a bicycle shall be secured to
the frame with a positive locking device
and specifies that locking nuts on
threaded axles shall require rotation of
at least 180" from finger-tight condition
to full tightness. Three petitioners state
that these requirements are too indefi-
nite and also are impracticable for all
bicycles because of variations in the de-
sign of axle-thread pitch, -frames, hubs,
and other components.

The Commission agrees and proposes
below that § 1512.12(a) be revised to re-
quire locking nuts on threaded axles to
be tightened to the manufacturer's
specifications; to specify that the rear
axle shall be pulled with a force of
1,780 N (400 lbf) in the direction of
rear wheel removal without any relative
motion between the axle and the frame;
and to prescribe that the front-wheel
locking device, other than a quick-
release device, shall withstand applica-
tions of a torque in the direction of
removal of 17 N-in (12.5 ft-lb).

Section 1512.12(b) requires that the
levers on quick-release devices- shall be
adjustable for tightness and shall be
clearly visible to the rider to indicate
whether the levers are in a locked or un-
locked position and also requires that the
clamp action of quick-release devices
shall emboss the frame or fork of the bi-
cycle when locked. A foreign manufac-
turer asks whether quick-release de-
vices manufactured with cambered lev-
ers would meet the requirements of
§ 1512.12(b).

The Commission finds that § 1512.12
(b) does not prohibit the use of a quick-
release device with cambered levers pro-
vided the device meets the performanqe
requirements thereof.

A petitioner states that the require-
ment of § 1512.12(c) for a positive re-
tention device on the front wheel of a
bicycle not equipped with a quick-re-
lease device could be confused with the
requirement of § 1512.12(a) that each
wheel shall have a positive locking de-
vice and requests that § 1512.12(a) be
changed to specify that embossing hard-
ware is an acceptable form of positive
locking device.

The Commission concludes that such
a change is unnecessary. In the context

of § 1512.12, the distinction between the
positive locking device required by
§ 1512.12(a) and the positive retention
device required by § 1512.12(o) Is suffi-
ciently clear to avoid confusion. Any de-
vice meeting the requirements of
§ 1512.12(a) may be used on a bicycle
and the Commission prefers not to spe-
cify a particular design.

Another petitioner states that the
requirement for a positive retention
device for the front hub of a bicycle not
equipped with a quick-release device
should appear in § 1512.13, which sets
forth requirements for the front fork,
rather than In § 1512.12(c).

Section 1512.13 prescribes require-
ments for the strength of the front fork
whereas § 1512.12 prescribes require-
ments for wheel hubs. The Commission
concludes that § 1512.12(c) is the ap-
propriate section In which to state re-
quirements for retention of front-wheel
hubs of bicycles not equipped with
quick-release devices.

FAME STRENGTH

Section 1512.14 states that the fork
and frame of the bicycle shall be tested
in accordance with the frame test pre-
scribed In § 1512.18(k) (2). For consist-
ency with § 1512.18(k) (2) and to insure
the ductility characteristics of the fork
tubes, the Commission proposes to re-
vise § 1512.14 to change the test require-
ments from "at least 39.5 J (350 in-lb)
of energy" to "a load of 890 N (200 lbf)
or at least 39.5 J (350 in-lb) of energy,
whichever results in the greater force,".

The Commission also observes that
§ 1512.14 and 1512.18(k) (2) do not spec-
ify the manner by which the frame Is to
be held during the frame test. The Com-
mission finds that any type of rigidly
constructed fixture would be suitable for
holding the frame during the frame test,
Such a fixture could be adjustable to
accommodate frames of various sizes, and
should support the bicycle frame at the
front axle and at the intersection of the
rear frame and axle. The load is applied
In a direction opposite to the fork rake
and measurements are taken of the loads
and the deflections. A revision of
§ 1512.18(k) (2) below specifies the way
the frame shall be supported during the
test.

A petitioner states that the minimum
strength requirements for the front
fork and frame prescribed respectively
by §§ 1512.13 and 1512.14 are impracti-
cable and should be deleted. Accident
reports Indicate to the Commission that
minimum strength requirements for the
frpnt fork and frame are necessary to
avoid unreasonable risks of Injury or
death to bicycle riders that can result if
the front fork or frame is too weak to
withstand the shock and stress encoun-
tered In operating a bicycle, The Com-
mission has performed the tests required
by §§ 1512.13 and 1512.14 and found that
the tests can be performed with repeat-
able results. This testing has also shown
that the forks and frames of many bi-
cycles currently offered for sale meet the
requirements of §§ 1512.13 and 1512.14,
Accordingly, deletion of the subject re-
quirements Is not proposed below.
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REFLECTORS

Section 1512.16 requires that a bicycle
be equipped with a front reflector, a rear
reflector,xreflectors on both the front and
rear Pedal surfaces, and either side re-
flectors or retroreflective tires.
- A petitioner asks if' § 1512.16 allows
the use of off-axis reflectors. As promul-
gated, § 1512.16 does not specifically al-
low or prohibit the use of off-axis
reflectors.

The Commission oncludes that
§ 1512.16 should permit the use of com-
binations of reflectors off the center
plane.of the bicycle as long as each re-
flector meets all requirements of
§ 1512.16 and 1512.18 (m) and (n) and
the combination of reflectors meets
specified requirements for clear field- of
iew, both vertically- and horizontally. A

proposed revision below of the introduc-
tory text of § 1512.16 so provides.

Section 1512.16 Cc) and (d), which
prescribes requirements for the align-
ment of the-optical axis of the front and
rear reflectors, requires that the front
and rear reflectors, or the mounting ap-
paratus for those reflectors, incorporate
a provision to preclude assembly in other
than the intended manner. Several peti-

Stioners state that this requirement could
be interpreted as prohibiting the use of
adjustable reflector mounts for the front
and rear reflectors. Some of these peti-
tioners state that this provision seems
to require the front and rear reflectors,
or the mounting apparatus for those re-
flectors, to be designed so that no one
could possibly attach incorrectly the re-
flectors or reflector mounts to the bicycle,
and state that such a requirement would
be extremely dimcult to meet.

'The Commission does not intend to
prohibit the use of adjustable reflector
mounts provided the front and rear re-
flectors- meet the requirements of
§§ 1512.16 and 1512.18 (m) and nY
when attached to the bicycle. The Com-
mission finds the subject requirement
unnecessarily burdensome. Accordingly,
the proposed revision of § 1512.16 (c)
and (d) below provides that front and
rear reflectors, or the mounts for those
reflectors, shall incorporate a distinct
preferred assembly method that will
enable those reflectors to meet the re-
quirements of § 1512.16 Cc) and Cd)
when attached to the bicycle.

Section 1512.16 -(c) and (d) specifies
that the front and rear reflectors shall
be t&sted in accordance with the reflec-
tor mount and alignment test, § 1512.-
18(m), to assure that the reflector align-
ment will not be affected when a force
of 89 N (20 lbf) is applied to either the
reflector or the mounting device at any
point in any direction. The manner of
applying. the force is inconsistent with
that specifted in the -procedure for the
reflector mount and alignment test in
§ 1512.18(m) (1) which requires a force
of 89 N (20 lbf) to be applied to the
reflector mount in at least three direc-
tions selected as most likely toaffect
its alignment, with at least one of those
directions selected to represent a force
that would be expected in lifting the
bicycle bygrasping the reflector.

Accordingly, In the revision of § 1512.- sistance to .eathering. The Commission
16 (c) and (d) proposed below, the man- does not have adequate data to deter-
ner of applying the force Is deleted and mine that such requirements are neces-
the subject provision states only that the sary and therefore is not proposing the
front and rear reflectors shall be tested requested amendment at this time.
in accordance with the reflector moufit SIDE RErLEcaOrS
and alignment test of § 1512.181m). A
reference to § 1512.18(m) (2), which de- Section 1512.16(b) requires a bicycle
fines the criteria under which a reflec- to be equipped with retroreflective tires
tor's optical axis is considered to be or with reflectors mounted on the spokes
aligned, has been added to proposed of each wheel. A materials manufacturer
§ 1512.16 (c) and d). Also, a clarifying requests addition of a requirement that
revision of § 1512.18(m) (2) Is proposed when spoke-mounted reflectors are so
below, used they be mounted on the wheels of

A manufacturer of reflectors requests -the bicycle by the manufacturer.-
(1) that § 1512.16 Cc) and (d) be changed Section 1512.3 states that a bicycle
to prescribe reflectance requirements for shall meet the requirements of Part 1512
front and rear gravity-mount reflectors in the condition n which it is offered for
(reflectors which are attached to the bi- sale to consumers and that a bicycle
cycle by mounting devices that do not offered for sale to consumers in a dis-
hold the reflector n a fixed vertical assembled or partially assembled condi-
alignment, but rather depend on the tion shall meet the requirements of Part
force of- gravity to, establish the vertical 1512 after assembly in accordance with
alignment of the reflector) and (2) that the manufacturer's Instructions.
§ 1512.18(m) (2) be changed to provide Section 1512-19(a) (2) prescribes that
that alignment of the optical axis of a bicycle's required instruction manual
the reflector shall be measured after re- shall contain assembly instructions for
moval of the forces specifled in the re- accomplishing complete and proper as-
flector mount and alignment test of sembly. Additionally, § 1512.4(a) requires
§ 1512.18(m). This petitioner states that that a bicycle be manufactured such that
gravity-mount reflectors afford visibility the mechanical skills required of the con-
equal to that of fixed-mount reflectors sumer for 9ssembly shall not exceed
but at a lower cost to manufacturers and, those possessed by an adult of normal
ultimately, to consumers. intelligence and ability. The Commission

The Commission declines to propose concludes that the above-cited require-
these amendments because It Is not pres- ments are adequate to insure correct
ently persuaded that gravity-mount re- mounting of spoke reflectors and that
lectors provide the same degree of pro- requiring such reflectors to be attached
tectioh as fixed-mount reflectors to bi- by the bicycle manufacturer is Unneces-
cyclists operating under low-light sary. Accordingly, the requested amend-
conditions. ment is not proposed below.

The requirements for reflectors pre-
scribed by § 1512.16 are not applicable to SIDEWAML BIcYe PiOoF TEsT
sidewalk bicycles. A petitioner requests Sections 1512.17(b) and 1512.18(g)
an amendment requiring sidewalk bi- prescribe a test for sidewalk bicycles that
cycles to be equipped with detachable (1) requires the sidewalk bicycle to be
reflectors. The Commision denies the dropped three times onto a paved surface
request because sidewalk bicycles, which from aheight of 0.3 m (Ift) withweights
are intended to be ridden by young chil- attached to the seat surface and to the
dren inside the house and on, sidewalks, ends of the handlebars and (2) requires,
are not meant for use after dark and with the weights removed, the bicycle to
on streets. be allowed- to fall from an upright posi-

A petitioner requests deletion of re- tion onto a paved surface three times on
flector requirements and addition of re- each side. If a fracture of the wheels,
quirements for lights on the front of the frame, seat, handlebars, or fork results,
bicycle and on the riders arms'and legs. thesidewalk bicyclefails thetest.Asmall
Another petitioner comments that re- manufacturer of sidewalk bicycles states
flectors alone do not afford adequate that this requirement will Impose a se-
protection to bicycle riders at' night. A vere financial burden because of the ac-
third petitioner suggests requiring the quisition of equipment necessary for the
bicycle frame to be painted with reflec- testing and requests an amendment to
torized paint, allow a manufacturer to submit models

'The Commission concludes that there- of hls product to the Commission for
quirements for wide angle reflectors in testing.
§ 1512.16 will provide an adequate level The Commission concludes that the
of visibility to motorists under lowlight subject testing will not impose an unrea-
conditions at minimal cost'to the bicycle sonable burden on small manufacturers
purchaser and with the least nterfer- since only a representative sidewalk bi-
ence with the bicycle's operation. Part cycle may need to be tested to determine
1512 does not prohibit a bicyclist who de- compliance with the regulation. Also the
sires greater visibility from equipping the Federal Hazardous Substances Act does
bicycle with lights or using other reflect-- not provide for product certification by
Ing devices, the Commison. Therefore, the Commis-

A reflector manufacturer states that slon declines to propose the requested
some materials used In the construction amendment. The Commison notes that

sidewalk bicycles are exempt from the
of reflectors become less efficlent in time , requirements of H 1512.17(a) and 1512.-
and suggests that the reflector require- 18(p), which prescribe a more stringent
ments include tests for durability and re- road test for bicycles.
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GROUND CLEARANCE not contact the handlebar surface no

Section 1512.17(c) requires that a bi- matter how much force is applied and
cycle, with the pedal horizontal and the state that, in some cases, § 1512.5(b) (9)
pedal crank in the lowest position, be imposes an impossible condition for con-
capable of being tilted at an angle of at ducting the loading and rocking tests in
least 25 degrees from vertical without the accordance with § 1512.18(d) (2) (i) and
pedal or any part other than the tires (iII).
contacting the ground plane. An associa- A brake manufacturer suggests that
tion of bicycle manufacturers requests when the Loading Test is performed on
that the tilt angle be changed from 25 to bicycles equipped with hand lever exten-
20 degrees. The petitioner states that the sions, the hand lever should be loaded
25-degree specification would require re- until a force of 445 N (100 lbf) is achieved
design of smaller bicycles to raise the or until the hand lever extension is in the
axis of the pedal crank in relation to the same plane as the upper surface of the
centerline of the wheels, which would de- handlebar. This petitioner states that the
crease the stability of such bicycles. The greatest safety is achieved If the naxi-
petitioner also states that smaller bi- mum force is applied when the hand
cycles are not capable of being ridden at lever extension is in this position.
an angle of 25 degrees from vertical. The Commission concludes that the

The Commission concludes that procedure for the handbrake loading test
ground clearance when the bicycle is at should be modified for testing bicycles
an angle of 25 degrees from vertical is equipped with hand lever extensions. Ac-
necessary to provide an adequate margin cordingly, § 1512.18(d) (2) (i) and (iii)
of safety under reasonable operating proposed below provides that for testing
conditions, including mounting, de- bicycles equipped with hand lever ex-
mounting, and mar6uvering. Accord- tensions, the hand lever extension shall
ingly, the requested change is not pro- be loaded until a force of 445 N (100 lbf)
posed below, is reached or the hand lever extension is

in the same plane as the upper surface
ToE- CLEARANCE of the handlebars or the extension lever

Sections 1512.17(d) requires bicycles contacts the handlebars.
not equipped with toe clips to have at FOOTBRAKE FORCE TEST
least 88 mm (31/2 in) clearance from the
center of the pedal to the front tire or Section 1512.18(e) prescribes a foot-
fender turned to any position. A foreign brake force test which requires that the
manufacturer requests reduction of the brake be capable of producing a brake
required clearance to 76 mm (3 in). This force that is linearly proportional (with-
petitioner states that a clearance of 76 in 20 percent) when a force ranging from
mm (3 in) would be compatible with re- 89 N to 310 N (20 to 70 lbf) is gradually
quirements of some European countries, applied to the pedal, and further requires

The Commission concludes that a de- that the brake force be not less than 180
crease of the pedal clearance from 88 mm N (40 lbf) when 310 N (70 lbf) is applied
(3 In) to 76 mm (3 in) would interfere to the brake pedal. Five petitioners re-
with the operation of the bicycle', would quest information about the equipment
decrease the safety of the bicycle for the and technique used to conduct the-foot-
younger rider, and would restrict devel- brake force test.
opment of functional and safety features The Commission suggests that the test
for the older more experienced rider. could be conducted by mounting the bi-

Another petitioner requests informa- cycle in a fixture that would hold it in an
tion as to the points from which toe- upright position with the rear wheel off
clearance measurements are to be made. the ground. The pedal is loaded by plac-
Measurement of toe clearance is made ing weights in a container attached to
from the geometric center of the pedal's the pedal in the braking position with
axle parallel to the longitudinal axis of the crank arm parallel to the ground.
the bicycle and to the front tire or One end of a piece of thin, tape-like ma-
fender, whichever can be positioned the terial is attached to the tire and the
closest. A revision of § 1512.17(d) is pro- tape-like material is wrapped around the
posed below to clarify its provisions by circumference of the tire a specified
adding figure 6, an illustration of the number of times. The other end is at-
pedal clearance measurement. tached to a load dynamometer. After the

HANDERAxE TESTS appropriate weight is placed in the con-
tainer, the dynamometer is pulled stead-

Section 1512.18(d) prescribes loading, fly away from the bicycle. A reading of
rocking, and performance tests for bicy- the dynamometer is taken between one-
cles equipped with handbrakes. The load- half and one full revolution of the tire.
ing test procedure is set forth in § 1512.- This process is repeated for increments
18(d) (2) (1), which contains a provision of pedal force from 89 N to 310 N (20 to
to the effect that the hand lever shall be 70 lbf), and tme brake force is then
loaded with a force of 445 N (100 lbf), plotted against the pedal force. It is fur-
unless the hand lever contacts the han- ther suggested that the test results be
dlebar before a load of 445 N (100 lbf) plotted; that a best-straight-line curve
can be achieved, in which case loading be obtained by using the least-square
may be stopped dt that point. Section curve fit method; and that limit lines be
1512.5(b) (9) states that for testing pur- drawn to indicate plus and minus 20 per-
poses, hand lever extensions shall be con- cent of the brake force, based on the
sidered to be hand levers. -measured brake" load. All data points-

Three petitioners state that hand lever must fall within these limit lines. A re-
extensions are designed so that they do vision of § 1512.18(e) (2) is proposed be-'

low to indicate the curve fitting method
to be used.

Sectlon" 1512.18(e) (2) states that the
braking force Is measured during a
steady pull and after one-half to one
revolution of the wheel. A petitioner
states that this requirement is imprecise
and suggests that the brake force should
be measured after five rotations of the
wheel.

The Commission concludes that the
procedure for the footbrake force test
would be more definite If it specified that
the measurement of braking force shall
be taken after completion of one-half
revolution and before completion of one
revolution of the wheel. An amendment
of § 1512.18(e) (2) to that effect Is pro-
posed below.

The petitioner also requests an ex-
planation of the meaning of the phrase
"a gradually applied pedal force" In
§ 1512.18(e) (2). The Commission ob-
serves that the phrase Is intended to im-
pose a limitation on the test method used
in the footbrake force test to preclude the
application of sudden pedal loads and to
permit the use of Incremental pedal
forces when performing that test.

The same petitioner comments that
the requirement that the brake must be
capable of achieving at least 180 N (40
lbf) when 310 N (70 lbf) is applied to
the pedal is unrealistically high for
mass-produced brakes and suggests re-
ducing the required brake force to 157.5
N (35 lbf). The petitioner also comments
that front-to-rear sprocket ratio, wheel
diameter, and crank length were not
given adequate consideration when the
requirements of the footbrake force test
were established. The Commission con-
cludes that the values for the brake and
pedal forces prescribed in § 1512.18(e) (2)
are realistic and practicable in view of
existing technology. The suggested re-
duction Is therefore npt proposed below.
SIDEWALK BICYCLE FOOTBRAHE FORCE TrST

A footbrake force test Is prescribed by
§ 1512.18(f) for sidewalk bicycles. This
test specifies that the brake force trans-
mitted to the rear wheel shall continu-
ally increase as the pedal force Is In-
creased from 44.5 N (10 lbf) to 225 N (50
lbf) and that the ratio of applied pedal
'force to braking force shall not be greater
than two-to-one. A petitioner suggests
that the range of pedal forces should be-
gin at 89 N (20 lbf) rather than 44.5 N
(10 lbf) because friction in the Internal
mechanism causes brakes used on side-
walk bfcycles to be less efficient when
low-value pedal forces are applied.

The Commission concludes that 44.5
N (10 lbf) Is representative of the level of
force that some younger children may
exert in an emergency because of their
limited strength and the angle of the
pedal crank when they attempt to apply
the brake. Accordingly, the suggested
change Is not proposed below.

Rm TEST
For the rim test, §§ 1512.18(j) and

1512.11 require that one wheel be re-
moved from the bicycle, supported cir-
cumferentially, and subjected to a load
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of 2000 N (450 lbf) applied to the axle
for at least 30 seconds in a direction per-
pendicular to the plane In which the
wheel is supported. After the load is re-
moved, no spoke shall be missing and,
when remounted on the bicycle in ac-
cordance with the manufacturer's in-
structions, the wheel must turn freely
and miust be aligned so that no less than
1.6 mm (1/16 in) clearance exists be,
tween the tire and the fork or any frame
member when the wheel is rotated to any
position.

A foreign manufacturer states that
the subject rim test is impracticable and
should be eliminated. Test data available
to the Commission Indicate that the
requiements of § 1512.18(j) and 1512.11
can be met by many bicycles currently
offered for sale. For this reason, the
Commission declines to propose elim-
inating the rim test.

Two consumers suggest adding a wheel
test to simulate the effect of striking a
curb or hole in the road and submitted
specific procedures for such a test. The
Commission is evaluating the recom-
mended test and will rule thereon when
the evaluation is completed.
Sectiom 1512.18(j) (1) states that If

the wheel hub is offset, the load shall
be applied in the direction of the offset.
A manufacturer requests an explanation
of "offset." The term "offset" is used to
describe an unsymmetrical wheel con-
structed in such a maner that the plane
that is perpendicular to th~wheel hub
and that contains the centerline of the
rim of the wheel does not pass through
the geometric center of the hub. (The
geometric center of the hub is located
midway between the hub flanges.)

FoR TEsr
Sections 1512.13 and 1512.18(kY(1) re-

quire for the fork test that the front
fork shall be held in a test fixture illus-
trated in figure 1 of Part 1512 and sub-
Jected to a load'applied at the point
where the front wheel axle is attached.
until a deflection of 64 mm (2V in) is
achieved. The front fork must be capable
of absorbing at least 39.5 J (350 in-lb)
of energy witha, deflection of no more
than 64mm (2 In) and with no result-
Ing visible evidence of fracture.

A manufacturer states that use of the
test fixture illustrated in figure 1 of Part
1512 will result in a less rigorous test
than use of the test fixture illustrated in
figure 1 of the regulation proposed
May 10, 1973 (38 FR 12305), and urges
amendment of Part 1512 to require use of
the latter test fixture.

The Commission concludes from staff
evaluations that use of the test fixture
illustrated in figure 1 proposed on My
10,1973, would improve the fork test and,(
accordingly, proposes below to substitute
that one for the one promulgated July 16,
1974.

A component manufacturer requests
that § 1512.13 (k) (1) be amended to spec-
ify- the relationship of the top surface
of the fork to the clamp face of the test
fixture illustrated In figure 1. The face
of the top surface of the fork must be
held tightly against the clamp face of

the vee block part of the test fixture illus-
trated in proposed figure 1 below. The
Commission finds adding an explanation
to § 1512.18(k) (1) to that effect unnec-
essary.

The same petitioner requests that the
fork test be changed to vary the amount
of deflection required for the front fork
depending upon the front fork's length.
Available test data, however, Indicate to
the Commission that forks of varying
lengths can meet the criteria of the test
in § 1512.18(k) (1). The fork test is to
establish that the fork will take a reason-
able load of 39.5 J (350 n-lb) without
fracture as specified In § 1512.13. Accord-
ingly, the Commission concludes that the
test is reasonable and practicable in Its
present form and declines to propose the
requested amendment.

Fnh= TsT
Section 1512.18(k) (2) states-that for

the frame test the fork, or one Identical
to that tested In accordance with the
fork test, § 1512.18(k) (1), shall be placed
on the bicycle when the frame test is
performed. A manufacturer asks whether
§ 1512.18(k) (2) requires the use, when
performing the frame test, of a fork
other than the one tested by the fork
test. If the fork used for the fork test is
undamaged by that test, It may be re-
placed on the bicycle to conduct the
frame test. Only If the original fork is
damaged during the fork test should a
new fork be used for the frame test.

SrAT AnsusTmx= CLrmn,
Section 1512.18(1) requires the bicycle

seat clamp to be capable of preventing
seat movement when a force of 668 N
(150 lbf) is applied vertically to the seat
and when a force of 222 N (50 lbf) is
applied horizontally to the seat. A for-
eign manufacturer states that seat
clamps used on bicycles they manufac-
ture will- not prevent movement when
a force of 222 N (50 lbf) is applied hori-
zontally to the seat and requests reduc-
tion of the-specifled force to 133 N
(30 lbf).

The Commission observes that move-
ment of the seat while the bicycle is in
operation can cause instability and loss
of control. Available test data Indicate
to the Commission that requiring the
seat clamp to resist movement when a
force of 222 N (50 lb) is applied hori-
zontally is necessary to Insure that the
seat will not move when subjected to
forces that may be encountered In oper-
atioof the bicycle. For this reason, the
Commission declines to propose the re-
quested amendment.

REFLECTOR PEnrFOM ICE TEST
The reflector performance test in

§ 1512.18(n) (2) makes reference to fig-
ure 3 of Part 1512 to Illustrate entrance
angles. A bicycle manufacturer com-
ments that the definition of "entrance
angle" n § 1512.18(n) (2) (it) does not
correspond with the illustration In figure
3. The Commission agrees and in addl-
tion finds § 1512.18(n) (2) confusing. Ac-
cordingly, the Commission proposes be-
low to revise § 1512.18(n) (2) (iv) and
(vii) and figure 3 to eliminate the con-

tradiction between the definition of "en-
trance angle" and the Illustration there-
of In figure 3 and to clarify the reflector
performance test.

A reflector manufacturer objects to the
provision of § 1512.18(n) (2) (v) that re-
quires reflectors not mounted on the bi-
cycle in a fixed rotational position with
respect to the bicycle to be rotated about
the axis through 360 degrees to deter-
mine the minimum reflectance value in
each position requiring measurement.
The petitioner states that the regulation
requires reflectors to be mounted on the
bicycle at a specified orientation of the
optical axes and, for that reason, re-
quiring rotation of certain reflectors is
unnecessary.

Section 1512.16 Cc) and (d) does pre-
scribe requirements for the alignment of
optical axes of the front and rear re-
flectors; however, the regulations does
not require reflectors to be designed for
mounting on the bicycle In a fixed ro-
tational position with respect to the bi-
cycle. The regulation permits use of a
reflector that screws into a mounting
bracket with a bolt parallel to the opti-
cal axis of the reflector. Such a reflector
Is not necessarily mounted on the bicycle
in a fixed rotational position with re-
spect to the bicycle. For this reason, the
Commission concludes that the provi-
sion objected to is necessary and declines
to propose a change.

RETormmcOtIvE TRE TxsT
Procedures and criteria for testing

tires with retroreflective sidewalls are in
§ 1512.18(o), which refers to three tables
of Part 1512. A petitioner comments that
§ 1512.18(o) (2) (1iI), which prescribes the
procedure for measuring the reflective
properties of the sidewall, is inconsistent
with the title of Table 3, "Mnmum ac-
ceptable values for the quantity 'A de-
fined In the retroreflective tire test pro-
cedure." The petitioner also requests re-
arrangement of tables 1 and 2.

Two-other petitioners state that the
last five sentences of § 1512.18(o) (2) (iv)
are Inconsistent with the first sentence
because the reflectance factor P, as de-
termined by the equation n § 1512.18
(o) (2) (v), results In lower values than
those listed In table 3. These petitioners
also state that P is appropriate to ex-
press the reflectance of a perfect white
diffusing reflector and for that reason
should not be used In § 1512.18 (o).

The Commission concludes that
§ 1512.18(o) (1) should be amended as
proposed below to correct errors; to re-
vise the last sentence of § 1512.18(o) (2)
(i1) to specify that the minimum value
of "A" shall be greater than that listed
n table 3; and to express the criteria in

§ 1512.18(o) (2) (v) in terms of the re-
flectance factor "W" rather than P. The
Commission concludes that tables 1 and
2 are satisfactory and should not be
rearranged.

RoAD TEsT
Section 1512.18(p) prescribes a road-

test requiring the bicycle to be ridden at
least .4 k (4.0 mi) and also requirin
the bicycle to be ridden five times over
a 30.5 m (100 ft) course, consisting of
wooden cleats attached to the pavement,
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at a speed of 24 km/h (15 mph). The
bicycle must demonstrate stable han-
dling, turning, and steering with no sys-
tem or component failures and with no
loosening or misalignment of the seat,
handlebars, controls, or reflectors.

A manufacturer of bicycle accessories
requests amendment of § 1512.18(p) to
require.the bicycle to be ridden two times
over a 3.2 km (2.0 mi) course consisting
of a series of curves on a 10 percent
downhill grade, in addition to the re-
quired cleated course as specified.

The Commission concludes that the
road test as promulgated is adequate to
insure that bicycles will meet acceptable
levels of performance. The requested
change to include curves and hills in
the road test would not improve the test
unless the curves and hills were care-
fully designed and' specified. To impose
such a requirement would be unneces-
sarily costly and burdensome. Accord-
ingly, the requested change is not pro-
posed below.

An association of bicycle manufac-
turers requests addition of a provision
allowing bicycles with low gear ratios
and small diameter wheels to traverse
the cleated course at a speed less than
24 km/h (15 mph) on those bicycles. The
petition observes that the portions of
Part 1512 that specify brake performance
requirements (§§ 1512.5 and 1512.18 (d)
and (e)) relate the speed at which the
brake tests are performed to the maxi-
mum speed the bicycle can achieve at 60
revolutiorps of the crank per minute with
the bicycle in its highest gear ratio.

The Commission conducted the road
test using bicycles of various sizes, in-
cluding some with 20-inch diameter
wheels, and concludes that the require-
ment that the bicycle must traverse the
cleated course at a speed of 24 km/h (15
mph) can be met. In view of these test
results, the Commission desires the test
to be applied uniformly to bicycles of all
sizes (except sidewalk bicycles). Accord-
ingly, the requested amendment is not
proposed below.

METRIC-ENGLISH EQUIVALENTS

Throughout Part 1512, dimensions,
temperatures, weights, levels of force
and energy, etc., are expressed in metric
terminology followed in parentheses by
the equivalent values expressed in the
English system terminology. Several
petitioners point out that various Part
1512 sections contain metric values that
are not the equivalent of the parenthet-
ical English values that follow.

The Commission agrees. In the case of
Part 1512 portions affected by the
amendments proposed below, the metric-
English equivalents have been corrected
in the proposed revisions. In all other
cases, the errors in the metric-English
equivalents are listed below and the cor-
rected equivalent values are stated.
When the Commission takes final action
on the amendments proposed below and
on the proposed amendments and pro-
posed effective date published on Janu-
ary 7, 1975, it will reissue Part 1512 to
incorporate all amendments and correc-

tions. The following list of corrections of
metric-English equivalents is furnished
for the convenience of interested parties
until Part 1512 is reissued:,
§ 1512.5(b) (1) : 4.57 m (15 ft).
§ 1512.5(e) (2): 559 mm (22 in).
§ 1512.5(e) (3): 3.1 m (10 ft).
§ 1512.5(e) (3): 559 mm (22 In).
§ 1512.6(c): 711 mnm (28 in).
§ 1512.16(h) (2): 50°±3

° C (1220±5.40 F).
§1512.17(a): 30.5 m (100 ft).
§ 1512.17(d): 89 mm (3, in).
§ 1512.18(b) (1): 254 mm (10 in).
§ 1512.18(b) (2): 7.9 mm (5/16 in).
§ 1512.18(e) (3): 4.57m (15 ft).
§ 1512.18(n) (1)41): 50±--3° C (1220±5.40

F).
§ 1512.18(n) (2) (1): 30.5 m (100 ft).
§ 1512.18(p) (1): 30.5 m (100 ft).
§ 1512.18(q) (1): 13.6 kg (30 lb); 22.7 kg

(50 Ib).
PRoPosAL

After consideration of all the petitions
discussed above, the Commission con-
cludes that the bicycle regulations should
be amended as proposed below. There-
fore, pursuant to provisions of the Fed-
eral Hazardous Substances Act (sees. 2
(f) () CD), (q) (1) (A), (s), 3(e) (1), 74

-Stat. 372, 374, 375, as amended 80 Stat.
1304-05, 83 Stat. 187-89; 15 U.S.C. 1261,
1262) and under authority vested in the
Commission by the Consumer Product
Safety Act (Pub. L. 92-573, see. 30(a), 86
Stat. 1231; (15 U.S.C. 2079(a))), the
Commission proposes to revise 16 CFR
1512.4(b), (d), (e), (g), (h), and (j),
1512.5(b) (3), (4), and (8), (c) (1) and
2), and d), 1512.7(b), 1512.10, 1512.12(a),
1512.14, 1512.16 introductory text and
paragraphs (c) and (d), and 1512.18(b),
(d) (2) (i), (iii), and (vi), (e) (2) and (3),
(k) (1) (i) ancL (2) (i), (m) (2), (n) (2)
(iv) and (vii), and (o) (1) and (2) (i11)
and iv) to read as follows:

PART 1512-REQUIREMENTS FOR
BICYCLES

1. In § 1512.4, paragraphs (b), (d),
(e), (g), (h) and Qj) are revised as set
forth below:
§ 1512.4 Mechanical requirements.

(b) Sharp edges. There shall be no
unfinished sheared metal edges or other
sharp parts on bicycles that are, or may
be, exposed to hands or legs; sheared
metal edges that are not rolled shall be
finished so as to remove any feathering
of edges, or any burrs or spurs caused
during the shearing process.

Cd) Attachment hardware. All screws,
bolts, or nuts used to attach or secure
components shall not fracture, loosen, or
otherwise fail their intended function
during the tests required in this part. All
threaded hardware shall be of sufficient
quality to allow adjustments and main-
tenanbe. Recommended quality thread
form is specified in Handbook H28,
';Screw Thread Standards for Federal
Services," ' issued by the National Bureau

' Copies may be obtained from: Super-
intendent of Documents, U.S. Government
Printing Ofce, Washington, D.C. 20402.

of Standards, Department of Commerce;
recommended mechanical properties are
specified in ISO Recommendation R898,
"Mechanical Properties of Fasteners,"
and in ISO Recommendations 68, 262,
and 263, "General Purpose Screw
Threads." I

(e) Protrusions. The assembled bicycle
shall be tested for exposed protrusions in
accordance with the exposed protrusion
test, § 1512.18(b). There shall be no ex-
posed protrusions that do not have:

(1) The minor end dimension greater
than 3.2 mm (18 in); and

(2) The major end dimension greater
than 12.7 mm (12 In) with radii greater
than 6.3 mm (1/4 In).

(See figure 4 of this Part 1512 for ex-
amples of typical protrusions). Capped
exposed protrusions shall meet the re-
quirements of this paragraph (e),

(g) Excluded, area. There shall be no
protrusions located within the area
bounded by (1) a line 89 mm (31/ 2 in) to
the rear of and parallel to the handlebar
stem; (2) a line tangent to the front tip
of the seat and intersecting the seat mast
at the top rear stay; (3) the top surface
of the top tube; and (4) a line connect-
ing the front of the seat (when adjusted
to its highest position) to the junction
where the handlebar is attached to the
handlebar stem. The top tube on a fe-
male bicycle model shall be the seat mast
and the down tube or tubes that are
nearest the rider in the normal riding
position. Control cables no greater than
6A mm ('/ in) in diameter and cable
clamps made from material no thicker

-than 1.6 mm ('A In) may be attached
to the top tube.

(h) Screw length. Screw lengths (1)
shall be such that the threads of the In-
ternally threaded fastener are fully en-
gaged by the screw (or the threads of the
internally threaded fastener are engaged
for a length of more than one screw
diameter) and (2) shall be limited to a
maximum length of one major diameter
of the screw beyond the internally
threaded mating member. Screws that
are exposed to any part of a rider's body
in a' normal riding position, however,
shall be limited to a 3.2 mm (% in) ex-
tension beyond-the internally threaded
mating member. Adjusting-type screws
that meet the exposed protrusion re-
quirements in § 1512.4(e) and that have
no threaded ends exposed to a rider's
body in the normal riding position are
not required to be limited in length to
one major diameter.

Ml) Control cable abrasion. Control
cables shall not abrade over fixed parts
and shall enter and exit cable sheaths in
a direction In line with the sheath en-
trance and exit so as to prevent abrading,

2. In § 1512.5, paragraphs (b) (3), (4),
(8), (c)(1)(2) and Cd) are revised as
set forth below:

2 Copies may be obtained from: American
National Standards Institute, 1430 Broadway,
Now York, NOw York 10018.
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* § 1512.5 -Requirements' for Lraking sys-
Stem.

(b) Handbrakes. * * 
•

(3) Grip dimension. The grip dimen-
sion (maximum outside dimension be-
tween the brake hand lever and the han-
dlebars in the plane containing the cen-
terlines of the handgrip and the hand
brake lever) shall not exceed .89 mm
(32 in) t any point between the pivot
point of the lever and lever midpoint; the
grip dimension for sidewlk bicycles shall
not exceed 76 mm (3 in). The grip di-
mension may increase toward the open
end of the lever but shall not increase
by more than 12.7 mm (2 inl except for
the last 12.7 mm ( in) of the lever.
(See figure 5 of this Part 1512.)

(4) Attachment. Brake assemblies
shall be securely attached to the frame
by means of fasteners with locking de-
vices such as a lock washer, locknut; or
equivalent and shall not loosen during
the rocking test, § 1512.18(d) (2) (1i1).
The cable anchor bolt-shall not cut any
of the cable strands.

(8) Hand lever location. The rear
brake shall be actuated by a control lo-
cated on the right handlebar and the
front brake shall be actuated by a con-
trol located on the left -handlebar. The
left-hand/right-hand locations may be
reversed in accordance with an individ-
ual customer order. If a single hand lever
is used to actuate both front and rear
brakes, it shall meet all applicable re-
quiremnents for hand levers and shall be
located on either the right or left han-
dlebar in accordance with the customer's
preference.

speed of the bicycle Is 24 km/h (15 mph)
or greater (in its highest gear ratio at a
pedal crank rate of 60 revolutions pdr
minute) ', the actual test speed specified
in § 1512.18(e) (3) shall be increased to
24 km/h (15 mph) and both braking
systems may be actuated to achieve the
required stopping distance of 4.57m
(15 it).

3. In § 1512.7, paragraph (M3) Is revised
as set forth below:
§ 1512.7 RcquiAments for pedals.

* * * • 0

(M) Toe clips. Pedals intended to be
used only with toe clips shall have toe
clips securely attached to them and need
not have tread surfaces. Pedals designed
for optional use of toe clips shall have
tread surfaces.

4. Section 1512.10 Is reviled as set
forth below:
§ 1512.10 Requirements for tires.

Thq manufacturer's recommended in-
flation pressure shall be-molded into or
onto the sidewall of the tire with letter-
ing no less than 3.2 mm ( in) in height,
in the following manner: 'MNFEATE TO
- PSI." After Inflation to 110 percent
of the recommended inflation pressure,
the tire shall remain intact on the rim,
including while being tested under a load
of 2000 N (450 lbf) in accordance with
the rim test, § 1512.18(j). Tubular sew-
up tires, non-pneumatic tires, and non-
molded wired-on tires are exempt from
this section.

5. In § 1512.12, the introductory par-
agraph and (a), (a) (1), and (a) (2) are
revised as set forth below:
" . 12.'12 "Rfli't mnta fn,. s,1~, .1 !,...

(c) Footbrakes. * * 
•  All bicycles (other than sidewalk b-

(1) Stopping distance. Bicycles cycles) shall meet the following require-
equipped. with footbrakes (except side- ments:
walk bicycles) shall be tested in accord- (a) Locking devices. 'Wheels shall be
ance with-the performance test, § 1512.18 secured to the bicycle frame with a posi-
(e) (3), by a rider of at least 68.1 kg (150 tive lock device. Locking devices on
lb) weight and shall have a stopping dis- threaded axles shall be tightened to the
tance of no greater than 4.57 m (15 ft) manufacturer's specifications.
from an actual test speed of at least 16 (1) Rear wheels. There shall be no rel-
km/h (10 mph). If the bicycle has a ative motion between the axle and the
footbrake only and the equivalent frame when a force of 1,780 N (400 lbf)
ground speed of the bicycle is in excess Is applied symmetrically to the axle for
of 24 km/h (15 mph) (in its highest gear a period of 30 seconds in the direction
ratio at a pedal crank rate of 60 revolu- of wheel removal.
tions per minute) ,' the stopping distance (2) Front wheels. Locking devices, ex-
shall be 4.57 m (15 ft) from an actual cept quck-release devices, shall with-
test speed of 24 km/h (15 mph) or stand application of a torque in the da-
greater. rection of removal of 17 N-i (12.54 ft-

(2) Operating force. Footbrakes shall 11).
be actuated by a force applied to the a * • a
pedal in a direction opposite to that of 6. In § 1512.14, the introductory parm-
the drive force, except where brakes are graph is revised to read as set forth
separate from the driire pedals and the below:
applied force is in the same direction, as § 1512.14 Requirements for-frame.
the drive force.

• a * • • The fork and frame assembly shall be
-(d) Footbrakes and handbrak es in tested for strength by application of a

combination. Bicycles equipped with t
footbrakes and handbrakes shall meet 3Tlhis Is proportional to a gear develop-
allootheraequirents foratbrakes mment greater than 6.67 m (21.9 It) In theall.the requirements for footbrakes in bicycle's highest gear ratio. Gear develop-
§ 1512.5 (c), including the tests specified., ment is the distance the bicycle travels, In
In addition, if the equivalent ground meters, In one crank revolution.

load of 890 N (200 lbD or at least 39.5
J (350 In-Ib) of energy, whichever re-
suits n the greater force, in accordance
with the frame tests, §1512.18(k)(2),
without visible evidence of fracture or
frame deformation that significantly
limits the steering angle over which the
wheel can be turned. Sidewalk bicycles
are exempt from this section.

7. In § 1512.16, the introductory par-
agraph, (c) and (d) are revised as set
forth below:
§ 1512.16 Requirements for reflectorm.

Bicycles shall be equipped with reflec-
live devices to permit recognition and
identification under Illumination from.
motor vehicle headlamps. The use of re-
flector combinations off the center plane
of the bicycle (defined in § 1512.18(m)
(2)) is acceptable if each reflector
meets the requirements of this section
and of § 1512.18 (m) and (n) and the
combination of reflectors has a clear

.field of view of o10* vertically and ±50°

horizontally. Sidewalk bicycles are not
required to have reflectors.

(c) Front reflector. The reflector or
mount shall not contadt the ground plane
when the bicycle Is resting on that plane
in any orientation. The optical axis of
the reflector shall be directed forward
within 50 of the horizontal-vertical
alignment of the bicycle when the wheels
are tracking in a straight line, as de-
fined n § 1512.18(m) (2). The reflectors
and/or mounts shall incorporate a dis-
tinct, preferred assembly method that
shall insure that the reflector meets the
optical requirements of this paragraph
(c) when the reflector Is attached to the
bicycle. The front reflector shall be
tested in accordance with the reflectbr
mount and alignment test, § 1512.18 (m).

(d) Rear reflector. The reflector or
mount shall not contact the ground
plane when the bicycle is resting on
that plane in- any orientation. The re-
flector shall be mounted such that it is
to the rear of the sert mast with the top
of the reflector at least 76 mm (3.0 in)
below the point on the seat surface that
Is intersected by the line of the seat post.
The optical axis of the reflector shall be
directed rearward within 5' of the hori-
zontal-vertical alignment of the bicycle
when the wheels are traveling in a
straight line, as defined in § 151218(m)
(2). The reflectors and/or mounts shall
incorporate a distinct, preferred assem-
bly method that shall insure that the re-
flector meets the optical requirements
of this paragraph (d) when the reflector
is attached to the bicycle. The rear re-
flector shall be tested in accordance with
the reflector mount and alignment test,
§ 1512.18(m).

. In § 1512.17, paragraph (d) is re-
vised as set forth below:
§ 1512.17 Other requirements.

(d) Toe clearance. Bicycles- not
equipped with positive foot-retafillng de-
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vices "(8uch as toe clips) shall have at
least 88 mm (3Y2 in) clearance between
the pedal and the front tire or fender
(when turned to any position). The
clearance shall be measured forward and
parallel to the longitudinal axis of the
bicycle from the center of either pedal to
the are swept by the tire or fender,
whichever results in the least clearance.
(See figure 6 of this Part 1512.)

9. In § 1512.18, paragraphs (b) (1),(2), (d) (2) (i), (111D, (vi), (e) (2), (3),
(h) (1) (1), (2) (1), (m) (2), (n) (2) (lv),
(vii), (o) (1), (2) (ill) and (iv) are re-
vised as set forth below.
§ 1512.18 Test and test procedures.

(b) Exposed protrusion test. (Ref.
§ 1512.4(e))

(1) Apparatus. A cylinder of 83 mm
3% In) diameter and 254 mm (10 in)

length.
(2) Procedure. All protrusions greater

than 7.8 mm ( Ao in) in length shall be
located and tested with the test appa-
ratus to determine whether the protru-
sions can be brought into contact with
the surface of the cylinder. Any protru-
sion of the dimensions specified that can
be brought into contact with the cylinder
are exposed protrusions.

(d) Handbrake loading and perform-
ance test. (Ref. § 1512.5 (b))

(2) Procedure *
(I) Loading test procedure. The hand

levers shall be actuated with a force ap-
plied at a point no more than 25 mnm (1.0
in) from the open end of the lever. If the
hand lever contacts the handlebar (bot-
toms) before a force of 445 N (100 lbf) is
reached, the loading may be stopped at
that point, otherwise the loading shall be
increased to at least 445 N (100 lbf)'.'
Application of the loading force shall be
repeated for a total of 10 times and all
brake components shall be inspected..

(ii) Rocking test procedure. A weight
of at least 68.1 kg (150 lb) shall-be placed
on the seat; the force required for the
hand levers to contact the handlebars or
445 N (100 lbf), as determined in § 1512.-
18(d) (2), shall be applied to -the hand
levers; ' and the bicycle shall be rocked
forward and backward over a dry, clean,
level, paved surface at least six times and
for a distance of at least 76 mm (3 in) in
each direction.

(vi) Performance test criteria. The
stopping force applied to the hand lever
at a point nocloser than 25 mm (1.0 in)
from the open end shall not exceed 178 N
(40 lbf). A bicycle with an equivalent
ground speed in excess of 24 km/h (15
mph) (in its highest gear ratio at a pedal
crank rate of 60 revolutions per minute)'
shall stop from an actual test speed-of

'For hand lever extensions, the loading
shall be continued until a force of 445 N (100
Ibf) is reached or the hand lever extension
Is in the same plane as the upper surface of
the handlebars or the extension lever con-
tacts the handlebars.

24 km/h (15 mph) or greater within a
distance of 4.57 m (15 ft); when the
equivalent ground speed is less than 24
km/h (15 mph) under the same condi-
tions, the bicycle shall stop from an ac-
tual test speed of 16 km/h (10 mph) or
greater within a distance of 4.57 m (15
ft).

(e)_Footbrake force and performance
test. (Ref. § 1512.5(c) (1) and (2))

* * *

(2) Force test. The braking force shall
be measured as the wheel is rotated in a
direction of forward motion, and the
braking force is measured in a direction
tangential to the tire during a steady pull
after the wheel completes one-half rev-
olution but before the wheel completes
one revolution. The brake shall be capa-,
ble of producing a linearly proportional
brake force for a gradually applied pedal
force from 89 N to 310 N (20 to 70 lbf)
and shall not be less than 178 N (40 lbf)
for an applied pedal force of 310 N (70
lbf). All data points must fall within
plus or minus 20 percent of the brake
force, based on the measured brake load
using the least square method of obtain-
ing the best straight line curve.
(3) Performance test. The procedure of

§ 1512.18(d) (2) (v) shall be followed to
test the footbrake performance. The
stopping distance shall be less than 4.57
m (15 ft) from an actual test speed of
16 km/h (10 mph). In addition, if the
equivalent ground speed of the bicycle
is in excess of 24 km/h (15 mph) (in its
highest gear ratio at a pedal crank rate
of 60 revolutions per minute,' the stop-
ping distance shall be 4.57 m (15 ft) from
an actual test speed of 24 km/h. (15 mph)
or greater.

Nors: No allowance shall be made for rider
weight. See § 1512.5(d) for additional require-
ments for bicycles with both handbrakes and
footbrakes.

* * * *

(k) Fork and frame test. (Ref.
§§ 1512.13 and- 1512.14)
(1) Fork test.
(i) Procedure. With the fork stem sup-

ported in a 76 mm (3.0 in) vee block and
secured by the method illustrated in fig-
ure 1 of this Part 1512, a load shall be
applied at the axle attachment in a direc-
tion poerpendicular to the centerline of the
stem and against the direction of the
rake. Load and deflection readings shall
be recorded and plotted at the point of
loading. The load shall be increased until
a deflection of 64 mm (21A in) is reached.

(2) Frame test-(i) Procedure. The
fork, or one identical to that tested in
accordance with the fork test, § 1512.18
(k) (1), shall be replaced on the bicycle
in accordance with the manufacturer's
instructions; and a load of 890 N (200
lbf), or an energy of at least 39.5 J (350
in-lb), Whichever results in the greater
force, shall be applied to the fork at the
axle attachment point against the direc-
tion of the rake in line with the rear
wheel axle. The test load shall be coun-
teracted by a force applied at the loca-
tion of the rear axle during this test.

* * * * *

(m) Reflector mount and alignment
test. (RdT. § 1512.16 (c) and (d))

* * * * *

(2) Criteria. The optical axis of the re-
flector shall remain parellel within 5° to
the line or Intersection of the ground
plane and the center plane of the bicycle
defined as a plane containing both wheels
and the centerlines of the down tube
and seat mast.

(n) Reflector test. (Ref. § 1512.10(g))

(2) Reflector performance test. *
(iv) For visual measurements a com-

parison lamp, emitting light similar In
spectral quality to the reflector, shall be
located adjacent to the reflector (at an
angle not to exceed {',) and arranged
so that the candlepower can be varied
from 0.01 to 0.25 to make the intensity
duplicate that of the reflector under test,
The candlepower of the source of the
Illumination of the reflector under test
shall be known or determined for this
test. Means shall be provided to change
the intensity of the source of Illumina-
tion without changing the filament color
temperature. The comparison lamp shall
be designed to avoid reflection from the
source of illumination back in the direc-
tion of the observer. It shall be of such
size and so diffused that when viewed by
the observer (through a 21/ X reducing
monocular), the candlepower can be
readily compared and adjusted to that of
the reflector. The observer shall have at
least 10 minutes of dark adaptIon before
making observations. For photoelectric
measurements, the opening to the photo-
cell shall not be more than '/! Inch ver-
tical by 1 inch horizontal.

* * * *

(vii) A recommended coordinate sys-
tem for definition of color is the "Inter-
nationale de l'Eclairage (cME 1931)" sys-
tem in the IES Lighting Handbook,' fifth
edition, 1972. In the coordinate system
and when illuminated by the source de-
fined in table 4 of this Part 1512, a re-
flector will be considered to be red if Its
color falls within the region bounded by
the red spectrum locus and the lines
Y=0.980-X and Y=0.335; a reflector
will be considered to be amber if its color
falls within the region bounded by the
yellow spectrum locus and the lines

-=0.382, Y=0.790-0.6671, and Y"-
X-0.120.

(o) Retroreflective test. (Ref. § 1512.-
16(h))

(1) Apparatus. Arrangements for the
reflective Intensity measurement shall be
as shown in figure 3 of this Part 1512. A
light projector (having a maximum ef-
fective lens diameter of D/500, where D
is the distance from the source to the
sidewall being measured) capable of pro-
jecting light of uniform intensity shall
be used to illuminate the sample. The
light falling on the sample shall have a
color temperature of 2856K!10% (equiv-
alent to a tungsten filament lamp
operated at a color temperature of

'Copies may be obtained from illuminated
Engineering Society, 345 East 47th Street,
New York, New York 10017.
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.2856K_10%: having approximately the,
relative energy -distribution given in
table 4 of this Part-1512). The light re-
Jected from the test surface shall be
measured with a photoelectric receiver,
the response of which has been corrected
for the spectral sensitivity of the average
photopfc human eye. The dimensions of
the active area of the receiver shall be
such that no point on the perimeter of
the receiver is more than d/1000 from
its center (where d is the distance from
the receiver to the sidewall). Tires to be
fested shall be mounted on a wheel, the
rim and sjokes of which have been
masked in flat black so that when meas-
urled without the tire they indicate no
appreciable reflectance. The tire shall be
mounted and fully inflated. Distances
shall be measured from the-plane of the'
wheel and the center of-the hub. For the
tests, the distance D between the pro-
jector and the center of the wheel and
distance d between the center of the
wheel and the receiver shall each be at
least 15 m (50 ft).

(2) Procedure. * * * -

(iii) Measurement. Measure the dis-
tance d from the receiver to the center
of the wheel and the minimum distance
r from the axis of rotation of the wheel
to the unmasked portion of the reflective
strip. Measure the illumination incident
on the reflective strip at uniform in-
tervals of no more than 450 around the
wheel, with the receiver oriented in the
direction of the incident radiation. The
average of such readings will -be the
mean illumination of the sample B,. If
any one of such readings differs by more
than 10 percent from the mean illumi-
nation, then a more uniform source must
be obtained. Measure the illumination of
the receiver due to reflection from the
sidewall for each entrance angle and
each observation angle given in tkble 3
of this Part 1512. A negative entrance
angle (figure 3 of this Part 1512) is spec-
ified'when the entrance angle is small
because the location of the receiver with
respect to tife direction of illumination
becomes important .for distinguishing
between ordinary mirror-like reflection
and retroreflection. The entrance angle
and the observation hngle shall be in the
.same plane. The illumination incident
on the test surface and the receiver shall
be measured in the same units on a
linear scale. Compute the ratio A for
each combination of entrance angle and
observation angle listed in table 3 as
follows:

Lr E

Where:
E,=luminaton Incident upon the receiver,
E,=luminatlon Incident upon a plano

perpendicular to the Incident ray at
the Sp cimen position (reo inatruc-
tions above Tor averaging). measured
In the same units as Er,.

d=Tho dlsthnce In m~tor from tho re-
ceiver to the center of the wheel,

r=The minimum radius In meter of the
boundary circles of the retro-reflective
strip.

The minimum value of A shall be that
listed In table 3 for each combination
of entrance angle and observation angle.
The plane containing the entrance angle
and the plane containing the observa-
tion angle shall coincide. In table 3, a
positive entrance angle corresponds to
the case In which the line of sight to the
receiver lies between the line of inci-
dence and the optic axis of the reflector,
and a negative entrance angle corre-
sponds to the case In which the line of
incidence lies between the line of sight
of the receiver and the optic axis of the
reflector.

(iv) Criteria. The ratio A as defined
in section 1512.18(o) (1) (I) above shall
not be less than:

4 cos? 0

where a is the entrance angle and 0 is the
observation angle in degrees. The cri-
teion applies only for entrance angles
from 00 to 400 and observation angles
from 0.20 to 1.50, and performance is not
speclfle& beyond this range. The values
of A In table 3 -are obtained from the
formula above by rounding up to two
significant figures. Fxcept in cases in
-which the performance of the reflector
Is seriously questionable, a reflector with
A at least the value given In table 3 at
each of the six combinations of entrance
and observation angle will be considered
to satisfy this criteria.

Interested persons are invited to sub-
mit, on or before July 16, 1975, wrItten
comments regarding this proposal. Com-
ments and any accompanying data or
material should be submitted, preferably
in five copies, addressed to the Secretary,
Consumer Product Safety Commission,
Washington, D.C. 20207. Comments may
be accompanied by a memorandum or
brief in support thereof. Received com-

ments may be seen in the Office of the
Secretary, 10th Floor, 1750 KStreetNW.,
Washington, D.C., during workin-g hours
Monday through Friday.

Dated: June 10, 1975.
SADYE E. DrxnT,

Secretary, Consumer Product
Safety Commission.
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[FR Doc.75-15503 Fied 6-13-75;8:45 am]

FEDERAL REGISTER, VOL 40, NO. 116-MONDAY, JUNE 16, 1975

25192



PROPOSED RULES

INTERSTATE COMMERCE
COMMISSION

[No. 35129 (SUB NO. 5) 1

[49 CFR 1249 ]
Proposal To Adopt an Annual Financial Re-

port for Class III Common and Contract
Motor Carriers of Property Suitable to
the Needs of State Regulatory Commis-
sions and the Interstate Commerce
Commission
At a General Session of the Interstate

Commerce Commission held at its .office
in Washington, D.C. on the 27th day 'of
May, 1975.

This proceeding is being instituted on
our own motion to consider the adoption
of, an Annual Financial Report for Class
m Common and Contract Motor Car-

- riers of Pxoperty that can serve the needs
of the various states where such carriers
file reports and this Commission.

Our Bureau of Accounts conducted a
survey of all State regulatory commis-
sions to determine the extent to which
the information needs of those commis-
sions and this Commission about Class
311 Motor Carriers of Property are simi-
lar. The survey revealed that the same
basic disclosures are required by the
State regulatory commissions and this
Commission. In addition, some states re-
quire detailed disclosure of operating
statistics, equipment, obligations, intra-
-state revenues and expenses, and all-
ated relationships.

The annual report proposed in this
proceeding includes most of the informa-
tion found in the reports that Class TI
motor carriers file with the various states
in which they operate. In those few in-
stances where information needed by an
individual state is lacking, that state has
the option of developing and inserting
appendices-into the proposed report to
provide such information. For example,
some states require more detailed infor-
mation about operating statistics, equip-
ment, obligations, intrastate revenues

--and expenses, and ailliated relationships
than other states. The -information re-
quired in the proposed report is based on
the information needs of a majority of
State regulatory commissions.

There are numerous benefits to be
realized from State regulatory commis-
sion participation in the adoption of the
proposed annual report. Carriers can
avoid the restructuring of similar data
for reports to various State regulatory
commissions and this Commission. Also,
'printing costs to states should be reduced
by utilizing the uniform report printed by

\this Commission. The proposed annual
report will also provide a concise report-
ing format similar to that used by higher
class carriers for users of the report
thereby -facilitating- comparative anal-
ysis between Class. I, Class II and Class
II carrier operations.

Also, this report would relieve a bur-
den on many small carriers with operat-
ing revenues of $100,000 or less; they
would have to complete pages 2 and 3
only. Presently all Class M carriers with

-more than $50,000 are required to corn-

plete the entire report.. This relief would
not result In the loss of any data essen-
tial in Commission decision making.
Moreover, if the various states wished the
smaller carriers to complete the report
for them It would be on a uniform basis.

The annual report instructions and fil-
ing requirements may differ somewhat
according to State regulatory commission
requirements, therefore, this information
can be developed and inserted as an ap-
pendix to the report by each State regu-
latory commission. The proposed instruc-
tions 'for the annual report to this Com-
mission have been included for illustra-
tive purposes only.

Although state regulatory commission
participation in the adoption of the pro-
posed annual financial report is volun-
tary, the success of and benefits to be
derived from this report are dependent
upon the degree of State regulatory com-
mission participation. It is intended that
the proposed Class III Annual Financial
Report be effective for the year ending
December 31, 1976.

Upon consideration of the above-de-
scribed matters and good cause appear-
ing therefore:

It is ordered, That a proceeding be, and
it is hereby, instituted under the author-
ity of sections 12, 20 and 220 of the
Interstate Commerce Act and pursuant to
section 553 and 559 of the Administrative
Procedure Act with a view to adopting
the proposed regulations set forth in Ap-
pendices A' of this notice, and for the
purpose of taking such other and further
action as the facts and circumstances
may justify and require.

It is further ordered, That all Class III
iotor carriers of property subject to the
Interstate Commerce Act be, and they
are hereby, made respondents In this
proceeding.

It is further ordered, That no oral
hearing be scheduled for the receiving of
testimony In this proceeding unless a
need therefore should later appear, but
that respondents or any other interested
parties may participate in the proceeding
by submitting for consideration written
statements of fact, views and arguments
on the subjects mentioned above, or any
other subjects pertaining to this proceed-ing.

It is further ordered, That any inter-
ested person wishing to submit state-
ments of fact, views, or arguments shall
file 15 copies of such representations
with the Secretary, Interstate Commerce
Commission, Washington, D.C., 20423, on
or before July 18, 1975..

It is further ordered, That written ma-
terial or suggestions submitted will be
available for public Inspection at the of-
fices of the Interstate Commerce Com-
mission, 12th and Constitution Avenue,
NW., Washington, D.C., during regular
business hours.

And it is further ordered, That statu-
tory notice of the Institution of this pro-
ceeding be given to all respondents and
to the-general public by mailing a copy

1Filed as part of tha original document.

of this order to the Governor of every
State and to the Public Utilities Commis-
sions or Boards of each State having
jurisdiction over transportation, by post-
Ing a copy of this order In the Ofce of
the Secretary, Interstate Commerce
Commission, Washington, D.C. for pub-
lice inspection, hnd by delivering a copy
thereof to the Director, Division of the
Federal Register, for publication in the
FDERn REcxs= as notice to all inter-
ested persons.

This decision is not a major Federal
action significantly affecting the quality
of the human environment within the
meaning of the National Environmental
Policy Act of 1969.

By the CorpmLssion.
ISE"] JOSE PHL HARMIGTON,

Acting Secretary.
The text of Subsection 1249A is revised

to read as follows:
§ 1249.4 Annual reports of class III car-

riers of propcrty. . -

Commencing with the year ended De-
cember 31,1976, and for subsequent years
thereafter, until further order, all class
III motor carriers of property, as defined
in 1240.5 of this chapter, are required to
file a uniform annual report in accord-
ance tith Motor Carrier Annual Report
Form M-3 (property). Such report shall
be filed In the Bureau of Accounts, Inter-
state Commerce Commission, Washing-
ton, D.C. 20423. on or before April 30 of
the year following the year to which it
relates.

[PR Dec.75-156.0 iled 6-13-75;8:45 am]

DEPARTMENT OF DEFENSE
Corps of Engineers
[33 CFR Part 209]

PERMITS FOR ACTIVITIES IN NAVIGABLE
WATERS OR OCEAN WATERS

Proposed Policy, Practice and Procedure
On May 6,1975, the Department of the

Army, acting through the Corps of Engi-
neers, published four alternative pro-
posed regulations for comment in the
FjmzAL Rzczsna (40 F&, 19766) pur-
suant to the order of the District Court
for the District of Columbia in Natural
Resources Defense Council v. Callaway,
Civil No. 74-1242. The public was re-
quested to respond to. these proposed
regulations on or before June 6, 1975, in
order that a final regulation could be
Issued by June 16, 1975, the deadline
establishedbythe Court. On June 6,1975,
the District Court for the District of
Columbia modified its order to provide
that the Secretary of the Army and the
Chief of Engineers must now publish
final regulations within forty (40) days
of June 16, 1975, "which recognize the
full regulatory mandate of the Federal
Water Pollution Control Act." Accord-
ingly, the comment period for these pro-
posed four alternative regulations Is
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being extended to June 30,.1975. In addi-
tion, EPA Is hereby extending the com-
ment period on the proposed guidelines
(published in 40 FR 19774) to June 30,
1975.

As of June 6, 1975, over 2,200 com-
ments have been received. The majority
of these comments have addressed the
question of extending Federal jurisdic-
tion under section 404 of the Federal
Water Pollution Control Act Amend-
ments of 1972 (33 U.S.C. 1344) or have
requested an extension of the comment
period. Few comments to. date have ad-
dressed other aspects of these four alter-
native regulations such as: the role of-
the states in the administration of the
section 404 permit program; the require-
ment for initial state approval prior to
the processing of an application for a
Section 404 permit (Alternatives III and
IV); the extent to which state and local
water and land use planning programs
will be involved in the Corps decision-
making process; the exemption of dis-
charges of dredged or fill material
amounting to 100 cubic yards or less into
waters other than navigable waters of
the United States (Alternatives II and
IV) ; the definitions of the terms
"dredged material" and "fill material";
and, the impact of the proposed guide-
lines developed by the Administrator,
Environmental Protection Agency in
conjunction with the Secretary of the
Army (which were also published in the
FEDERAL REGIsTER on May 6, 1975, at 40
FR 19794) on the Corps decision-making
process, including the wetlands policy
contained in these guidelines and the
need for scientific testing to determine
the degree of contamination of certain
types of discharges of dredged or fill
material.

The public should also be aware that
other administrative approaches are
being considered to implement the intent
of Congress as expressed in the FWPCA.
These approaches include: (1) allowing
the EPA and the states to regulate dis-
posals of certain types of dredged or fll-
material through their authorities under
section 402 of the FWPCA; (2) the pos-
sibility of identifying those discharges of
dredged or 1111 material that cause little
or no environmental impact and only
regulating by permit the remaining dis-
charges of dredged or fill material that
cause significant environmental impact;
and (3) increasing the role of the states
in regulating the discharge of certain
types of dredged or fill material through
their other authorities. (Implementing
any of the alternative approaches may
require submission of amendatory legis-
lation to the FWPCA.)

The Corps of Engineers and the En-
vironmental Protection Agency urge full
public participation in evaluating the
above mentioned considerations of the
proposed regulations, proposed guide-
lines, and other admillstrdtive ap-
proaches during the extended comment
period. This will facilitate the joint EPA-
Corps of Engineers effort to achieve a
workable program for protecting both the
aquatic environment and those who use
the aquatic environment.

The Corps of Engineers intends to eval-

uate all comments received by June 30,
1975, and plans to publish a final regu-
lation on or before July 26, 1975, the date
of the modified court order. All com-
ments, suggestions, or objections to these
four proposed alternative regulations
should be submitted in writing to the
Chief of Engineers, Forrestal Building,
Washington, D.C. 20314, Attn: DAEN-
CWO-N, on or before June 30, 1975.

Dated: June 12, 1975.
KENNETH E. MCINTYRE,

Brigadier General, USA,
Acting Director of Civil Works.

All comments involving the proposed
guidelines should be submitted to Ken-
neth MacKenthum, Acting Deputy As-
sistant Administrator for Water Plan-
ning and Standards, Office of Water and
Hazardous Materials (WH-451), EPA,
401 M Street, S.W., Washington, D.C.
20460. All written comments received by
June 30, 1975 will be considered In de-
veloping the final guidelines.

Dated: June 12, 1975.
ALviN L. ALrr,

Acting Administrator.
[FR Doc.75-15795 Flied 6-13-75;10:10 am]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 230]
NAVIGABLE WATERS

Discharge of Dredged or Fill Material
CRoss REFERENCE: For a document ex-

tending the comment period on proposed
guidelines published at 40 FR 19774,
May 6, 1975, see page 25493 of this issue.

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 240 ]
[Release No. 34--11468, File No. 87-515]

REGULATION OF SHORT SALES OF
SECURITIES

Proposed Rulemaking
As publishd in the Rules section of this

FEDERAL REGISTER, June 16, 1975, p. 25442
the Commission has announced the
adoption of amendments to the short
sale rules, §§ 240.10a-1 and 240.10a-2.
The proposals to amend § 240.10a-1, dis-
cussed herein, should be read in con-
junction with those amendments, as
adopted.

A. The "Tick" test. It has been sug-
gested that the reference point for ap-
plication of the "tick" test under para-
graph (a) (1) of § 240.10a-1 for purposes
of determining the permissibility of a
short sale of a Reported Security should
be broadened to permit the test to be
applied to either the last sale reported in
the consolidated system or the last sale
in the market in which the short sale
is to be effected (treating the over-the-
counter market in Reported Securities
as a single market), whichever is lower.'

'See Letters from the Midwest Stock Ex-
change to the Commission, dated November
24, 1974, April 3, 1975, and June 4, 1975; File
No. S7-515.

This proposal would Increase the flexi-
bility of § 240.10a-1 with respect to prices
at which short sales of Reported SecU-
rities could be effected. While Impedi-
ments to reliance on such a provision
exist for certain markets (e.g., the over-
the-counter market, because of the dif-
ficulty of ascertaining the most recent
sale in that market), it does not appear
to the Commission that short sales ef-
fected in accordance with such a provi-
sion would be inconsistent with the pur-
poses of the short sale rules2

If the foregoing proposal were adopted
by the Commission, the text of para-
graph (a) (1) of § 240.10a-1 would be re-
vised to read as follows:

(a) (1) No person shall, for his own ac-
count or for the account of any other person,
effect a short sale of any security registered
on, or admitted to unlisted trading privileges
on, a national securities exchange, if trades
In such security are reported pursuant to a
consolidated transaction reporting system
operated In accordance with a plan decolarod
effective under Securities Exchange Act
§ 240.17a-15 (a "consolidated system") and
Information as to such trades Is made avail-
able in accordance with such plan on a real-
time basis to vendors of market transaction
information, (1) below the price at which
the last sale thereof, regular way, was re-
ported in such consolidated system, or (11)
at the price at which the last sale thereof,
regular way, was reported In such col-
solidated system, unless such price is above
the next preceding different price at which
a sale of such security, regular way, was re-
ported in a consolidated system; Provtded,
however, That such short sale may be ef-
fected on a national securities exchange or
in the over-the-counter market at or above
the price at which the last sale thereof, reg-
ular way, was effected In the particular
market in which such sale Is to be effec ed,
unless the last sale thereof Is below the next
preceding different price at which a salo of
such security, regular way, was effeoted in
that market, in which case such sale may not
be effected at or below that price, except as
may be otherwise permitted by this para-
graph (a) (1).

The Commission believes that this pro-
posal would obviate any potential prob-
lems which might be experienced by
"regional" exchanges under the new
"tick" test contained in paragraph (a)
of § 240.10a-1, as adopted.

B. The equalizing exemption. The
amendments to § 240.10a-l adopted by
the Commission will effect a narrowing of
the equalizing exemption for short sales
of Reported Securities after full imple-
mentation of the consolidated system.
Paragraph (e) (5) of the Rule will fore-
close use of the exemption for short sales
of Reported Securities covered by para-
graph (a) of the Rule by persons other
than registered exchange specialists and

2While it is unclear at the present time
whether vendors of market transaction In-
formation will offer, as a service, a reference
file of last sale data as to transactions in 11e-
ported Securities effected In the over-the.
counter market which would permit such
data to be recalled on Interrogation devices,
the existence of such a sorvice would appear
to obviate any operational difficulties In this
regard.
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market makers and Qualified Third Afar-
ket-Makers. It has beenobjected that this
action may deprive "regional" exchanges
of needed liquidity and effectively pre-
clude brokers and dealers other than
specialists and market makers from as-
suring customers that their orders will
be executed at prices at least as favorable
as those available on-the "principal" ex-
change marketV The Commission, how-
ever, believes that the equalizing exemp-
-tion should be drawn as narrowly as pos-
sible to preserve tlhe integrity of the
"tick" test contained in paragraph (a) of
the § 240.10a-l.

The Commission notes that availability
of the equalizing exemition for short
sales on "regional" e*changes by persons
other than specialists and market makers
appears to have exerted an undesirable
influence upon the selection by brokers
of a market for the execution of orders
(including both short sale and purchase
orders of customers). This aspect of the
exemption has made itpossible,in certain
situations, to effect a short sale for a cus-
tomer on a "regional" exchange at a price
below the, price at which such sale could

-have been effected on the "principal" ex-
change for that security; similarly, by
use of the exemption, it has been possible
for brokers and dealers other than sper
cialists and market makers to fra pur-
chase- order by a short sale on a "re-
gional" exchange at a price below the
price at which the short sale could have
been effected on- the -"principal" ex-
change. These practices have been char-
acterized as the "transporting" of trans-
actions.

The Commission regards the trans-
porting of transactions to evade the
strictures- of the short sale rules as an
evasion of the purposes of those rules
and inconsistent with the spirit and in-
tent of the equalizing exemption. The
availability of the, equalizing exemption
to persons on "regional" exchanges was
afforded to enhance the liquidity of those
exchanges with respect to orders nat-
urally flowing to those exchanges; the

a See-Letters to 'the Commission from the
PBW Stock Exchange, dated November 8,
1974, the Pacific Stock Exchange, dated No-
vember 14, 1974, and the Midwest Stock Ex-
change, dated November 25, 1974.

exemption was not intended to create an
incentive to divert orders from the "prin-
cipal" exchange market to avoid the im-
pact of § 240.10a-1. As amended, § 240.-
10a-1 will make it possible for an ex-
change market to eliminate the reasons
fortransporting transactions In Reported
Securities after full Implementation of
the consolidated system.

Nevertheless, in view of the fears ex-
pressed by "regional" exchanges that
narrowing the equalizing exemption in
the manner contempleted by the amend-
ments to § 240.10a-1, as adopted, wl
impair the liquidity of their markets, the
Commission has determined to consider
whether some limited change should be
made in the exemption afforded by para-
graph (e) (5) of the Rule to permit
equalizing short sales by persons other
than specialists and market makers. In
particular, the Commission is consider-
ing amending that paragraph as follows:

(5) Any ale of a cecurity covered by
paragraph (a) of this section (except a rale
to a stabilizing bid complying with Securities
Exchange Act § 240.10b-7) by a registered
specialist or registered exchango market
maker for Its own account on any cxcbhango
with which It Is registered for such eccurity,
or by a Qualified Third Market Maker which
has filed a notice for such security
with the Commission on Form X-17A-10 (1)
[§249.6311 for its own account, or by any
broker or dealer, for his own account or
the account of a customer, on an dxchango
to fill a customer's order If (1) no more than
1,000 shares of the particular securlty to be
sold are sold pursuant to this paragraph
(e) (5) on that exchange by such broker or
dealer In a single transaction at the price
of the sale and (11) no other calohas been
ifected on that exchange pursuant to the
exemption afforded by this paragraph (e) (5)
at the price of such brolzer'a or dealer's sale
prior to an intervening higher sale of that
security reported in the consolidated system.
effected at a price equal to or above the last
sale reportectfor such security In a conzol-
dated system; Provided, howcrer, That any
exchange, by rule, may prohibit use of the
exemption afforded by this paragraph (a) (5)
n Its market if that exchange determines

that such action Is necesary or appropriate
in Its market In the publlo interest or for
the protection of investors;

This proposal would permit brokers
and dealers to effect equalizing short
sales of Reported Securities after full
implementation of the consolidated sys-
tem on exchanges pursuant to paragraph

(e) (5) of § 240.10a- in the manner per-
mitted for short sales generally under
the equalizing exemption afforded by
paragraph (e) (6) of the Rule.

The Commission wishes to receive sug-
gestions as to alternative means of per-
mitting brokers and dealers to effect
equalizing transactions in. a manner
which will enhance "regional" exchange
liquidity without permitting the trans-
porting of transactions and without
undermining the integrity of the "tick"
test (e.g., exchanges might be encour-
aged to file plans with the Commission
contemplating a general exemption for
its members t- sell short pursuant to the
exempIon _ under specified circum-
stances).

It should be noted that, as proposed,
this provision would permit a broker act-
ing for a customer to effect the cus-
tomer's short sale order pursuant to the
equalizing exemption. The Commission
Is particularly interested in receiving
comments on this aspect of the proposaL"

Finally, the Commission wishes to ex-
plore further the feasibility of revising
§ 240.10a-1 to prohibit short selling only
at prices below the last preceding dif-
ferent price ('inus ticks") and of i-
nating short sale reulation entirely.

Interested persons are invited to sub-
mit their views and comments on the
foregoing two proposed amendments to
§ 240.10a-I, particularly with respect to
the competitive impact of the Rule as
proposed to be amended, and on the ques-
tions of whether to change the Rule to
prohibit short sales only on minus ticks
or to eliminate short sale regulation, in
writing, to George A. Fltzsimmons, Sec-
retary, Securities and Exchange Com-
mission, 500 North Capitol Street, Wash-
ington, D.C. 20549, no later than Au-
gust 1, 1975. All comments should refer
to File No. S7-515.

By the Commission.
rs=3] Gzonon A. Fnzsmo.s,

S'ecretarj.
Jmm 12,1975.

[PB Doc.75-1.825 Filed 6-13-75;12:32 pm]

& In this regard, attention should be given
to the problems presented by Opper v. Han-
sc:. 250 P. Supp. 668 (S.D.N.Y, 1966), aff'd,
367 P. 2d 157 (2d Cr. 196).
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DEPARTMENT OF STATE
Agency for International Development

HOUSING GUARANTY PROGRAM FOR
THE CITY OF SEOUL, KOREA

Information for Investors
The Agency for International Develop-

ment (A.I.D.) has 6.dvised the Metro-
politan Government of the City of Seoul,
Korea (the Borrower), that upon execu-
tion by an eligible U.S. investor accept-
able to A.I.D. of an agreement to loan
the Borrower an amount not to exceed
$10 million, and subject to the satisfac-
tion of certain further terms and condi-
tions by the Borrower, A.I.D. will guar-
anty repayment to the investor of the
principal and interest on such loan. The
guaranty will be backed by the full faith
and credit of the United States, of
America and will be issued pursuant to
authority, contained in section 221 of the
Foreign Assistance Act of 1961, as
amended (the Act). Proceeds of the loan
will be used to finance small loans for
land purchase, housing improvements
and housing replacement, in the city's
rehabilitation areas.

Eligible investors interested in extend-
ing a guaranteed loan to the Borrower
should communicate promptly with:
Duncan Cameron, Esquire
Cameron, Hornbostel & Adelman
1707 H Street, NW
Washington, D.C. 20006

Investors eligible to receive a guaranty
are those specified in section 238(c) of
the Act. They are: (1) U.S. citizens; (2)
domestic corporations, partnerships, or
associations substantially beneficially
owned by U.S. citizens; (3) foreign cor-
porations whose share capital is at least
95 percent owned by U.S. citizens; and
(4) foreign partnerships or associations
wholly owned by U.S. citizens.

To be eligible for a guaranty, the loan
must be repayable in full no later than
the thirtieth anniversary of the first dis-
bursement of the principal amount there-
of and the Interest rate may be no higher
than the maximum rate to be established
by A.I.D.

Information as to eligibility of inves-
tors and other aspects of the A.I.D. hous-
ing guaranty program can be obtained
from:
Director, Office of Housing, Agency for In-

ternational
Development, Room 300E, SA-2,
Washington, D.C. 20523.

This notice is not an offer by A.I.D.
or by the Borrower. The Borrower and

not A.LD. will select a lender and nego-
tiate the terms of the proposed loan.

Dated: June 9, 1975.
PETER M. Kn ,

Director of Housing, Agency
for International Development.

[FR Doc.75-15551 Filed 6-13-75;8:45 am]

DEPARTMENT OF THE TREASURY
Office of the Secretary

[Treasury Department Order No. 189]

ASSISTANT SECRETARY
(ADMINISTRATION)

Authority To Redelegate Certain Functions
of Equal Employment Opportunity

The authority to make determinations
of the compliance posture of Treasury
Department contractors which was dele-
gated to the Assistant Secretary (Ad-
ministration) in Treasury Department
Order No. 189 (Revision 2, August 5,
1973) may be redelegated by the Assist-
ant Secretary (Administration) without
limitation.

May 15, 1975.
[SEAL] WILLIA E. SnioN,

Secretary of the Treasury.
[FR Doc.75-15524 Filed 6-13-75;8:45 am]

[Public Debt Series-No. 18-751

TREASURY NOTES OF SERIES J-1977
I. INVITATION FOR TENDERS

1. The Secretary of the Treasury, pur-
suant to the authority of the Second
Liberty Bond Act, as amended, invites
tenders on a yield basis of $2,000,000,000,
or thereabouts, of notes of the United
States, designated Treasury Notes of
Series J-1977. The interest rate for the
notes will be determined as set forth in
Section I, paragraph 3, hereof. Addi-
tional amounts of these noted may be
issued at the average price of accepted
tenders to Government accounts and to
Federal Reserve Banks for themselves
and as agents of foreign and interna-
tional monetary authorities. Tenders will
be received up to 1:30 p.m., Eastern
Daylight Saving time, Tuesday, June 17,
1975, under competitive and noncom-
petitive bidding, as set forth in Section
III hereof.

II. DEscRIPTIoN OF NOTES

1. The notes will be dated June 30,
1975, and will bear interest from that
date, payable semiannually on Decem-

ber 31, 1975, June 30, 1970, December 31,
1976, and June 30, 1977. They will ma-
ture June 30, 1977, and will not be sub-
ject to call for redemption prior to
maturity.

2. The income derived from the notes
is subject to all taxes imposed under the
Internal Revenue Code of 1954. The notes
are subject to estate, Inheritance, gift or
other excise taxes, whether Federal or
State, but are exempt from all taxation
now or hereafter Imposed on the prin-
cipal or interest thereof by any State, or
any of the possessions of the United
States, or by any local taxing authority,

3. The notes will be acceptable to se-
cure deposits of public moneys, They
will not be acceptable In payment of
taxes.

4. Bearer notes with Interest coupons
-attached, and notes registered as to prin-
cipal and interest, will be Issued in de-
nominations of $5,000, $10,000, $100,000
and $1,000,000. Book-entry notes will be
available to eligible bidders In multiples'
of those amounts. Interchanges of notes
of different denominations and of cou-
pon and registered notes, and the trans-
fer of registered notes will be permitted,

5. The notes will be subject to the gen-
eral regulations of the Department of
the Treasury, now or hereafter pro-
scribed, governing United States notes.

MII. TENDERS AND ALLOTMENTS

1. Tenders wil be received at Federal
Reserve Banks and Branches and at the
Bureau of the Public Debt, Washington,
D.C. 20226, up to the closing hour, 1:30
p.m:, Eastern Daylight Saving time,
Tuesday, June 17, 1975. Each tender must
state the face amount of notes bid for,
which must be $5,000 or a multiple
thereof, and the yield desired, except that
in the case of nbncompetitive tenders
the term "nonconipetitive" should be
used In lieu of a yield. In the case of
competitive tenders, the yield must be
expressed In terms of an annual yield,
with two decimals, eg., 7.11. Fractions
may not be used. Noncompetitive ten-
ders from any one bidder may not ex-
ceed $500,000.

2. Commercial banks, which for this
purpose are defined as banks accepting
demand deposits, and dealers who make
primary markets in Government securi-
ties and report daily to the Federal Re-
serve Bank of New York their positions
with respect to Government securities
and borrowings thereon, may submit ten-
ders for account of customers provided
the names of the customers are set forth
in such tenders. Others will not be per-
mitted to submit tenders except for their
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own account. Tenders will be received
without. deposit from banking institu-
tions for their own account Federally-
insured savings and loan associations,
States, political subdivisions or instru-
mentalities thereof, public pension and
retirement and other public funds, inter-
national organizations- in which the
United States holds membership, foreign
central banks and foreign States, dealers
who make primary markets in Govern-
ment securities and report daily to the
Federal Reserve Bank of New York their
positions with respect to Government se-
curities and borrowings thereon, and
Government accounts. Tenders from
others must be accompanied by payment
,of 5 percent of the face amount of notes
-applied for.

3. Immediately after the closing hour
tenders will be opened, following which
public-announcement will be made by
the Department of the Treasury of the
amount and yield range of accepted
bids. Those submitting competitive tend-
ers will be advised of the acceptance or
rejection thereof. In considering the ac-
ceptance of tenders, those with the
lowest yields will be accepted to the ex-
tent required to attain the amount of-
fered. Tenders at the highest accepted
yield will be prorated if necessary. After
the determination is made as to which
tenders are accepted, an interest rate
wil be established at the nearest Ye of
one percent necessary to make the aver-
age accepted price 100.000 or less. That
will be the rate of interest that will be
paid-on all ofthe notes. Based on such
interest rate, the price on each competi-
tive tender allotted will be determined
and each successful competitive bidder
will be required to pay the price corres-
ponding to the yield bid. Price calcula-,
tions will be carried to three decimal
places on the basis of price per hundred,
e.g., 99.923, and the determinations of
the Secretary of the Treasury shall be
final The Secretary of the Treasury ex-
pressly reseries the right to accept or
reject any or all tenders, in -whole or in
part, including the right to accept tend-
ers for more or less than the $2,000,000;-
000 of notes offered to the public, and his
action in any such respect shall be final.
Subject to these reservations, noncom-
petitive tenders for $500,900 or less with-
out stated yield from any one bidder will
be accepted in full at the average price
(in three decimals) of accepted competi-
tive tenders.

IV. PAYmENT
1. Settlement for accepted tenders in

accordance with the bids must be made
or completed on or before June 30, 1975,
at the Federal Reserve Bank or Branch
or at the Bureau of the Public Debt,
Washington, D.C. 20226. Payment must
be in cash, in other funds immediately
available to the Treasury by June 30,
1975, or by check drawn to the order of
the Federal Reserve Bank to which the
tender-is submitted, or the United States
Treasury if the tender is submitted to it,
which must be received at such Bank
or at the Treasury no later than: (1)

Wednesday, June 25, 1975, If the check
is drawn on a bank in the Federal Re-
serve District of the Bank to which the
check is submitted, or the Fifth Federal
Reserve District in the case of the Treas-
ury, or (2) Monday, June 23, 1975, if the
check is drawn on a bank In another
district. Checks received after the dates
set forth in the preceding sentence will
not be accepted unless they are payable
at a Federal Reserve Bank. Payment will
not be deemed to have been completed
where registered notes are requested if
the appropriate Identifying number as
required on tax returns and other docu-
ments submitted to the Internal Revenue
Service (an individual's social security
number or an employer Identification
number) is not furnished. In every case
where full payment is not completed,
the payment with the tender up to 5 per-
cent of the amount of notes allotted shall,
upon declaraton made by the Secretary
of the Treasury In his discretion, be
forfeited to the United States.

V. GNErL PnOVIsIONs
1. As fiscal agents of the United States,

Federal Reserve Banks are authorized
and requested to receive tenders, to make
such allotments as may be prescribed
by the Secretary of the Treasury, to is-
sue such notices as may be necessary, to

2547

Purchaeo price vs calculated on the b.s
of unpacked, f.o.b. prices to the Unted. States
from Poland. A deduction, waz made for In-
land freight in Poland.

I namuch as the merchandise under con-
aideration was produced i a. state-controlled-
economy country, constructed value was
b=d on the price at which similar mer-
chandise was cold for home consumption In
a free economy country. The country chosen
for this purpoce va Canada.

Cons ucted value was calculated on the
basl3 of an ex-factory price to Caai pur-
chaer, with a deduction for federal sales
taxes. Adjustments were made for differences
In the merchandi quantities produced,
advertising cots, credit terms, warranty costs-
and packing.

Using the above criteria, the purchase price
was found to be lower than the constructed
value of similar merchandise.

The United States International Trade
Commission Is being advised of this
determination.

This determination is being published
pursuant to section 201(c) of the Act
(19 U.S.C. 160(c)).

rswA JALMS J. FZATH=E o ,
Acting Assistant Secretary

of the Treasury.
JuNE 11, 1975.
IFR Io.75-4607 Filed C-1.3--75;8:45 am]

receive payment for and make delivery POLYMETHYL METHACRYLATE
of notes on full-paid tenders allotted, POLYMERS FROM JAPAN
and they may issue interim receipts Antldumping Proceeding Notice
pending delivery of the definitive notes. ,

2. The Secretary of the Treasury may On May 16, 1975. Information was re-
at any time, or from time to time, pre- celved In proper form pursuant to
scribe supplemental -or amendatory §§ 153.26 and 153.27, Customs Regula-
rules and regulations governing the of- tions (19 CFA 153.26. 153.27), indicating
fering, which will be communicated a possibility that polymethyl methacry-
promptly to the Federal Reserve Banks. late polymers from Japan are being, or

are likely to be, sold at less than fair
SEHEi S. GAiDrEr, value within the meaning of the Anti-

Acting Secretry of dumping Act 1921, as amended (19
the Treasury. U.S.C. 160 et seq.).

[FR Doc.75-15558 Filed 6-12-75;8:45 anm] There Is evidence on record concerning
injury to or likelihood of injury to or
prevention of establishment of an indus-

ELECTRIC GOLF CARS FROM POLAND; try In the United States. This evidence
ANTIDUMPING - indicates that Imports during the first

Determination of Sales at Less Than Fair quarter of 1975 have increased substan-
Value tially, whereas Information for January

Information was received on June 7, 1975, shows a decline in domestic sales.
1974, that electric golf cars from Poland Further, domestic manufacturers areop-
were being sold at less than fair value erating at rates which will severely in-
'within the meaning of the AnUdump- crease costs and reduce profits. It is
Ing Act - 1921, as amended (19 U.S.C. 160 indicated that manufacturing employ-
et . (re ferred to in this -notice as ment has also declined in 1975 from 1974
"theqct").frdtitinie On the basis of such evidence, it is not

A "Withholding of Appraisement No- deemed necessary to refer the case to the
tice"- was published In the FI International Trade Commission pur-
RGISTRn of March 14, 1975 (40 F suant to section 201(c) (2) of the act (19
11917). - U.S.C. 160(c) (2)).

I hereby determine that for the reasons Having conducted a summary Investi-
stated below, electric golf cars from gation as required by § 153.29 of the Cus-
Poland are being or are likely to be, sold toms Regulations (19 CFP 153.29) and
at less than fair value within the mean- having determined as a result thereof
ing of section 201(a) of the Act (19 U.S.C. that there are grounds for so doing, the
160(a)). U.S. Customs Service is instituting an

Statement of reasons on which ts Inquiry to verify the information sub-
etrmiato is based: mitted and to obtain the facts necessary

to enable the Secretary of the Treasury
Analy s of information from all rource: to reach a determination as to the fact or

reveals that the proper basis of comparison likelihood of sales at less than fair value
for fair value purposs is between the pur-
chase price and the constructed yalue of A summary of price Information re-
similar merchandise. ceived from all sources is as follows:
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The information received tends to indi-
cate that the prices of the merchandise sold
for exportation to the United States ar less
than the prices for home consumption.

This notice is published pursuant to
§ 153.30 of the Customs Regulations (19
CFR 153.30).

[SEAL] JA2IES J. FEATHERSTONE,
Acting Assistant Secretary of

the Treasury.
JuNE 11,1975.
[FR Doc.75-15661 Filed 6-13-75;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD
Meeting

JUNE 11, 1975.
The Air Force Systems Command Sci-

ence and Technology Advisory Group
Research Panel will hold a meeting on
July 2, 1975 from 9 a.m. to 5 p.m. at the
Air Force Office of Scientific Research,
1400 Wilson Boulevard, Arlington, Vir-
ginia.

The meeting will be -closed to the
public in accordance with Title 5, U.S.C.
552(b) (1), (4) and (5). The Research
Panel will hold classified discussions on
the Air Force Research Program for the
coming year with particular emphasis on
the new management concepts being im-
plemented.

For further information, contact the
Scientific Advisory Board Secretariat at
202-697-4648.

JAIES L. ELMER,
Major, USAF Executive,

Directorate of Administration.
[FR Doc.75-15595 Filed 6-13-75;8:45 am]

Corps of Engineers
U.S. ARMY COSTAL ENGINEERING

RESEARCH BOARD

Meeting
Pursuant to section 10(a) (2), of the

Federal Advisory ommittee Act (Pub. L.
92-463), notice is hereby given of a
meeting of the U.S. Army Coastal En-
gineering Research Board on 30 June
through 2 July 1975.

The meeting will be held at the U.S.
Army Engineer Division, 424 Trapelo
Road, Waltham, Mass., in the Reservoir
Control Room from 0800 hours to 0900
hours on 30 June for a pre-field trip
orientation briefing and from 0800
hours to 1200 hours on 2 July 1975.

The 30 June session will be devoted
to an orientation of the field trips to
Wells. Harbor, Me., Portsmouth, NH,
Foss Beach, NH, Hampton Beach, NH,
North Hampton Beach, NH and New-
buryport, MA; and to Provincetown
Harbor, Cape Cod, and Green Harbor,
MA. The remainder of 30 June and all
of 1 July will be devoted to field trips.
Members of the public may attend the
field trips but must provide their own
transportation.

The 2 July morning session will be de-
voted to discussions of coastal iroblems

NOTICES

in the New England Division and to
presentations on the wave gaging needs
in the South Atlantic Division, the
CERC FY 76 and 77 Costal Engineer-
ing Research Program, and Board busi-
ness.

Participation by the public at the 2
July meeting is scheduled for 1100 hours.

The meeting will be open to the public
subject to the following:

1. Since seating capacity at the New
England Division Reservoir Control
Room limits public attendance to not
more than 40 people, advance notice of
intent to attend, although not required,
is requested in order to assure adequafe
arrangements for those wishing to at-
tend.

2. Oral participation by public attend-
ees. is encouraged during those times
scheduled on the agenda; written state-
ments may be submitted prior to or up
to 30 days after the meeting.

Inquiries may be addressed to Colonel
James L. Trayers, Commander and Di-
rector, U.S. Army Coastal Engineering
Research Center, Kingman Building,
Fort Belvoir, Virginia- 22060, Telephone
(202) 325-7000.

Dated: June 10, 1975.
By auth6rity of the Secretary of the

Army.
B. T. BATTEY,

Major, US Army,
Plans Officer, TAGO.

[FR Doc.75-15552 Filed 6-13-75;8:45 am]

Department of the Navy

BOARD OF VISITORS, UNITED STATES
NAVAL ACADEMY
Notice of Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act [5 U.S.C.
App. I notice is hereby given that the
Board of Visitors, United States Naval
Academy, will hold a semiannual meet-
ing on July 15-16, 1975, at the United
States Naval Academy, Annapolis, Mary-
land. The session on July 15 will com-
mence at 1:30 pm. The session on July
16 will commence at 8:15 a.m.

The purpose of themeeting will be to
make such inquiry as the Board shall
deem necessary into the state of morale
and discipline, the curriculum, instruc-
tion, physical equipment, fiscal affairs
and acadamic methods of the Naval Acad-
emy. The meeting will be open to the
public.

Dated: June 6, 1975.
WILLIAMa 0. MILLER,

Rear Admiral, JAGC, U.S. Navy,
Deputy Judge Advocate General.

]FR Doc.75-15508 Filed 6-13-75,8:45 am[

NAVAL RESEARCH ADVISORY
COMMITTEE

Meeting
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (5 U.S.C.

App. I), notice Is hereby given that the
Naval Research Advisory Committee will
hold a closed meeting on 10-11 July 1975,
at the U.S. Naval Academy, Annapolis,
Maryland. The agenda will consist of
matters which are classified in the In-
terest of national security, including var-
ious matters pertaining to the Commit-
tee's general mission to advise on wheth-
er research and development efforts
being conducted by the Department of
the Navy are adequate in relation to the
problems to be solved. The Secretary of
the Navy for that reason has determined
in wrIting that this meeting of the Naval
Research Advisory Committee should be
closed to the public because It is con-
cerned with matters listed- In section
552(b) (1) of title 5, United States Code.

Dated: June 10, 1975.
H. B. ROBERTSON, Jr.,

Rear Admiral, JAGO, U.S. Navy,
Judge Advocate General of
the Navy.

IFR Doc.75-15548 Filed 0-13-75;8:45 am]

Office of the Secretary of Defense
ACQUISITION ADVISORY GROUP

Advisory Committee Meeting
The Acquisition Advisory Group will

meet in closed session on 1 July 1975 at
the IDA Building, Arlington, Virginia.

The mission of the Acquisition Ad-
visory Group Is to examine and assess
the recommendations made by the Army
Materiel Acquisition Review Committee,
the Navy Marine Corps Acquisition Re-
view Committee and the Secretary of the
"Air Force relative to major weapon sys-
tems acquisition which suggest changes
of current procedures or policies In the
Office of the Secretary of Defense, The
Acquisition Advisory Group will report
its findings and recommendations to the
Deputy Secretary of Defense.

The purpose of this meeting is to dis-
cuss the operations of the military de-
partments and segments of the Office of
the Secretary of Defenseas they relate
to the Defense Systems Acquisition Re-
view Council (DSARC) process, The
participants will specifically be discuss-
ing major weapon systems and their ac-
quisition. Therefore, a. considerable
amount of the presentations will be de-
voted to matters that are specifically
required by Executive Order to be kept
secret in the Interest of national defense.
This will involve presentations by repre-
sentatives of the General Accounting
Office, the Office of Management and
Budget, and Congressional committee
staff members. The Group will Intermit-
tently be discussing classified informa-
tion. It Is neither practicable or feasible
to separate the discussions of classified
and non-classified material.

In accordance with section 10(d) of
Appendix I, Title 5, United States Code,
it has been determined that this Acquisi-
tion Advisory Group meeting concerns
matters listed in section 552(b) of Title
5 of the United States Code, specifically
subparagraph (1) thereof, and that ac-
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cordingly this meeting will be closed to
the public.

Dated: June 11, 1975..
MAUICE W. ROCnn,

Director, Correspondence and
Directives, .OASD (Comptrol-
ler).

"[F Doc.75-15591 Filed 6-13-75;8:45 am]

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

MANUFACTURE OF CONTROLLED
'SUBSTANCES

Application
Section 303(a) (1) of the Comprehen-

sive Drug Abuse Prevention and Con-
trol Act of 1970 (21 U.S.C. 823(a) (1))
states:

"The Attorney General shall register
an applicant to manufacture controlled
substances in schedules I 6r It if he de-
termines that such registration is con-
sistent with the public interest and with
United States obligations under inter-
national treaties, conventions, or proto-
eols in effect on the effective date of this
part. In detdrmining the public interest,
the following factors shall be considered:

(1) maintenance of effective controls
against diversion of particular contrblled
substances and any controlled substance -
in schedule I or II compounded there-
from into other than legitimate medical,
scientific, research, or industrial chan-
nels, by limiting the importation and
bulk manufacture of such controlled sub-
stances to a number of establishments
which can produce an adequate and un-
Interrupted supply of these substances
under adequately competitive conditions
for legitimate medical, scientific, re-
search, and industrial purposes;"

Section 1008 of the Controlled Sub-
stance Import and Export Act (21 U.S.C.
958(h) ) provides that the Attorney Gen-
eral shall, prior to issuing a registration
under this section to a bulk manufac-
turer of a controlled substance in sched-
ules I or 11, and prior to issuing a regu-
lation under section 1002(a) authorizing
the importation of such a substance, pro-
vide manufacturers holding registrations
for the bulk manufacture of the sub-
stance an opportunity for a hearing.

Pursuant to 1301.43 of Title 21 of the
Code-of Federal Regulations, notice is

'hereby given that. the following manu-
facturers made application to the Drug

-Enforcement Administration to be regii-
tered as bulk manufacturers of the basic
class of controlled substances listed-
below.

Parke, Davis & Company, 188 Holland Ave-
nue, Holland, Michigan 49423 (February 25,.
1975):

Drug: ScRedule
Methaqualone -------------

Arenol Chemical Corporation, 40-33 23rd
Street, Long Island City, N.Y. 11101 (May 9,
1975):
Drug: Schedule

Methamphetaine --------------- -1
Amphetamine ------------------ ii

Any person registered to manufacture
any of the above-mentioned substances
in bulk may, on or before July 15, 1975,
Me written comments on or objections to
the Issuance of the f roposed registration
for those substances and may, at the
same time, fie written request for a hear-
ing on the application (stating with par-
ticularity the objections or Issues, if any,
concerning which the person desires to
be heard and a-brief summarj of his
position on those objections or issues).

Comments and objections may be ad-
dressed to the Hearing Clerk, Office of
the Administrative Law Judge, Drug En-
forcement Admini tration, Room 1130,
1405 Eye Street, NW, Washington, D.C.
20537.

Dated: June 5, 1975.
Hmmy S. Doon,

Acting Administrator,
Drug Enforcement Administration.

[FR Doc.75-15589 Filed C-13-75;8:45 am]

[Docket No. 'T4-15]
SIDNEY ALFONSO NELSON, M.D.,

UNION CITY, NEW JERSEY
Hearing

By Notice published In the FzDEnAL
REGISTER September 24, 1974, (39 F
34310), a hearing was scheduled In this
matter to commence at 10 am., Septem-
ber 26, 1974. Prior to that date, pursuant
to the mutual desire of the .partles, an
indefinite c6ntinuance was granted by the
Administative Law Judge to permit the
parties to attempt to reach an agreed
upon disposition. Such attempt having
proven fruitless,

Notice is hereby given that a hearing in
this matter will be held commencing at
10 a.m. July 2, 1975, In Room 1210, Drug
Enforcement Administration, 1405 Eye
Street, NW, Washington, D.C., and con-
tinue from day to day until completed.

Dated: June 9, 1975.
-. Hmmy S. Donn;,

Acting Administrator,
Drug Enforcement Administrati

tP1 Doc.75-15590 Filed G-13-75;8:45 am)

DEPARTMENT OF THE INTERIOR
National Park Service

GATEWAY NATIONAL RECREATION AREA
ADVISORY COMMISSION

Notice of Meeting
Notice is hereby given in accordance

with the Federal Advisory Committee
Act, that a meeting of the Gateway Na-
tional Recreation Area Advisory Com-
mission will be held at 10 am., es.t. on
July 14, 1975, at Floyd Bennett Field,
Brooklyn, New York.

The purpose of the Commission is to
provide for the free exchange of Ideas
betAveen the National Park Service and
the public, and to facilitate the solicita-
tion of advice or other counsel from
members of the public on problems and
programs pertinent to the Gateway Na-
tional Recreation Area.

The members of the Commisson are
asfollows-
-Um. Marlan. Helln, Chairman

New York, New York
Mr. Alexander Aldrich
South MZall. Albany
M. Chezster Apy
Little Sllver, New Jersey
Mr. Donald Ellott
Broollyn, New York
Mr. Gustav Henningburg
Newark, New Jer-ey
Mr. Ernest W. L .
Interlaken, Now Jer-ey
Mr. Edward H. Tuck
Now York, New York
Reverend Horace Tyler
Brooklyn, New York
MrJr. Nathaniel Waahington
Nowark, New Jersey
Honorable Jeph B. Williams
Brooklyn, New York

The purpose of this meeting Is as
follows:

1. The Superintendent will report on
the opening of the season.

2. The Commission will discuss pos-
sible public Involvement with regard to
design of a park logo.

3. Commission members will discuss-
possible action on public nudity at Gate-
way National Recreation Area.

The meeting will be open to the public.
However, facilities and space for accom-
modating members of the public are lim-
ited, and persons will be accommodated
on a first come, first served basis. Any
member of the public may file with the
Commission a written statement con-
cerning the matters to be discussed.

Persons wishig further information
concer4ing this meeting, or who wish to
submit written statements, may contact
Robert F. Mahoney, Public Affairs Of-
ficer, Gateway National Recreation Area,
Floyd Bennett Field, Brooklyn, New York
11234 at area code (212) 264-4454.

Minutes of the meeting will be avail-
able for public inspection four weeks
after the meeting at the Gateway Na-
tional Recreation Area Headquarters
Building, Floyd Bennett Field, Brooklyn,
New York 11234.

Dated: May 28, 1975.
Davi, A. Rrcxnr.

Acting Regional Director,
North Atlantic Region.

[FR Doc.7-15512 Piled 6-13-75;8:45 am]

Bureau of Reclamation
PROCEDURES FOR PUBLIC PARTICIPA-

TION IN GENERAE -ADJUSTMENTS IN
POWER RATES

.. Correction and Change
In FR Doc. 75-13320 appearing on

pages 22156 and 22157 of the FDERAL
Rxaxsrza of May 21, 1975, the public
notice of proposed procedures to be used
In power rate adjustments did not Iden-
tify the procedures as relating onl to
the Bureau of Reclamation. This notice
corrects that omlssion and extends the
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time allowed for public comment from
June 20, 1975, to July 7, 1975.

Dated: June 11, 1975.
ROLAND G. ROBINSON, Jr.,
Deputy Assistant Secretary,

Land and Water Resources.
[FR Doc.75-15534 Filed 6-13-75;8:45 am]

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

[AlDT 9]

SALES OF CERTAIN COMMODITIES
Monthly Sales List (Fiscal Year Ending

June 30,1975) .
The CCC Monthly Sales List for the

fiscal year ending June 30, 1975, pub-
lished in 39 FR 24684 is amended as
follows:

1. The following provisions are in-,
serted in section 25 entitled "Rice-
Rough-Unrestricted Use Sales F.O.B.
Warehouse" published in 39 FR 24685,
revised in 39 FR 29208 and amended in
39 R 36621:

The minimum price is the market
price but not less than the formula price.
The formula price is the 1974 loan rate
plus 5 percent plus $1.01 per hundred-
weight. Basis of sale is F.O.B. warehouse
as is, or at buyers option,=basis outturn
weights and grades with privilege of re-
jecting individual cars which are more
than one grade below the listed grade
or contain more than 1 percent smut in
excess of the listed percentage.

Effective Date: 2:30 p.m. (e.d.t.) May
30, 1975.

Signed at Washington, D.C. on June

structures. The project action will con-
tribute to the conservation, development,
and pioductive use of the watershed's
soil, water, and related resources. Flood-
ing to agricultural land and the trans-
portation systems will be reduced.

A limited supply of copies is available
at the following location to fill single
copy requests:
Soil Conservation Service, 'USDA
First National Bank Bilding
Temple, Texas 76501

Copies of the draft environmental im-
pact statement have been sent for com-
merit to various federal,-state, and local
agencies as outlined in the Council on
Environmental Quality Guidelines.
Comments are also invited from others
having knowledge of or special expertise
on environmental impacts.

Comments concerning the proposed
action, or requests for additional infor-,
mation should be addressed to Edward
E. Thomas, State Conservationist, Soil
Conservation Service, P.O. Box 648,
Temple, Texas 76501.

Comments must be received on or be-
fore August 6, 1975, in order to be con-
sidered in thepreparation of the final
environmental impact statement.

Dated: June 9, 1975.
(Catalog of Federal Domestic Assistance
Program No. 10.904, National Archives Ref-
erence Services.)

WnLiAm B. DAvEY,
Deputy - Administrator for

Water Resources, Soil Con-
servation Service.

[FR Doc.75-15547TFiled 6-13-75;8:45 am]

TAMARAC RIVER WATERSHED PROJECT,MINNESOTvA

E:'J. PERsoN ,
Acting Executive Vice President, Availability of Negative Declaration

Commodity Credit Corporation. Pursuant to section 102(2) (C) of the
[FR Doc.75-15587 Filed 6-13-75;8:45 am] National Environmental Policy Act of

1969; § 1500.6(e) of the Council on En-
vironmental Quality Guidelines (38 FR

Soil Conservation Service 20550) August 1, 1973; and § 650.8(b) (3)
CONCHO AND McCULLOCH COUNTIES, of the Soil Conservation Service Guide-

TEXAS; SOUTHWEST LATERALS lines (39 FR 19651) June 3, 1974; the
Soil Conservation Service, U.S. Depart-

Subwatershed of the Middle Colorado River ment of Agriculture, gives notice that an
Watershed Project, Availability of Draft environmental impact statement is, not
Environmental Impact Statement * being prepared for the Tamarac River
Pursuant to section 102(2) (C) of -the Watershed Project, Marshall, Kittson

National Environmental Policy Act of and Roseau Counties, Minnesota.
1969; Part 1500 of the Council on Envi- The environmental assessment of this
ronmental Quality Guidelines (38 FR federal action indicates that the project
20550, August 1, 1973) ; and § 650.7(e) of will not create significant adverse local,
the Soil Conservation Service Guidelines regional, or national impacts on the en-
(39 FR 19650, June 3, 1974); the Soil, vironment and that no significant con-
Conservation Service, U.S. Department troversy is associated with the project.
of Agriculture, has prepared a draft en- As a result of'these findings, Mr. Harry
vironmental impact statement for the VL Major, State Conservationist, Soil
Southwest Laterals, subwatershed of the Conservation Service, USDA, 200 l'ed-
Middle Colorado River, Watershed Proj- eral Building and U.S. Courthouse, 316
ect, Concho and McCulloch Counties, North Robert Street, St. Paul, Minne-
Texas USDA-SCS-EIS-WS-(ADM)-75- sota, 55101, has determined that the
5-(D)-TX. preparation and review of an environ-

The environmental Impact statement mental impact statement is not needed
concerns a plan for watershed protection for this project.
and flood prevention. The planned works The project concerns a-plan for water-
of improvement include conservation shed protection, flood prevention, drain-
land treatment, supplemented by seven age,-recreation, and fish and wildlife. The
single purpose floodwater retarding remaining planned works of improve-

ment as described in the negatlye decla-
ration include conservation land treat-
ment, basic facilities for water based rec-
reation, the improvement of 14.5 miles
of man made channels, and the estab-
lishment of 1.9 miles of grassed water-
way. Ephemeral flow exists In the clan-
nel and waterway areas.

The environmental assessment file Is
available for Inspection during the reg-
ular working hours at the following
location: -

Soil Conservation Service, USDA
200 Federal Building & U.S. Courtho so
316 North Robert Street
St. Paul, Minnesota 55101

Request for single copies of the nega-
tive declaration should be sent to the
above address.

No administrative action on Imple-
mentation of the ploposal will be taken
until July 1, 1975.
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Services.)

Dated June 6, 1975.
WILLIAIA B. DAvry,

Deputy Administrator for Water
Resources, Soil Conservation
Service.

[FR Doc.7-15542 Flied 6-13-75;8:45 am]

UPPER BAYOU TECHE WATERSHED,
LOUISIANA

Availability of Negative Declaration
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969; § 1500.6(e) of the Council on Envi-
ronmental Quality Guidelines (38 FR
20550) August 1, 1973; and § 650.8(b) (3)
of the Soil Conservation Service Guide-
lines (39 FR 19651) June 3,1974; the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an en-
vironmental impact statement is not
being prepared for the remaining portion
of the Upper Bayou Teche Watershed, St.
Martin Parish, Louisiana.

The environmental assessment of this
federal action indicates that the meas-
ures will not create significant adverse
local, regional, or national Impacts on
the environment and that no signifl-
cant'controversy is associated with the
project. As a result of these findings, Mr.
Alton Mangum, State Conservationist,
Soil Conservation Service, USDA, Post
Office Box 1630, 3737 Government Street,
Alexandria, Louisiana 71301, has deter-
mined that the preparation and review,
of an environmental Impact statement
is not needed for this project.

The project concerns a plan for drain-
age and flood prevention. The remaining
planned works of Improvement, as de-
scribed in the negative declaration, in-
clude approximately 27 miles of existing
earthen channels, land treatment meas-
ures, and Installing structures and veg-
etation to control erosion of channel
sideslopes. All 27 miles of proposed chan-
nel work is on man-made or previously
modified streams. Twenty-two miles flow
only during periods of surface runoff
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and five miles have continuous flow dur-
ing -some seasons of the year but no flow
through other seasons.

The environmental assessment file Is
available for inspection during regular
working hours at the following location:
Soil Conservation Service, USDA
3737 CGvernment Street
Alexandria, Louisiana 71301

Single copy requests for the negative
declaration should be sent to the above
address.

No administrative action on imple-
mentation of the proposal will be taken
until 15 days after the date of this
publication.
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Refer-
ence Services.) -

Dated: June 6, 1975.
WrILMIA B. DAVEY,

Deputy Administrator for Water
Resources, Soil Conservation
Service.

IFR Doc.75-.15546 Filed 6-13-75;8:45 am]

Office of the Secretary
AGRICULTURAL ADVISORY COMMITIEES

FOR THE MULTILATERAL TRADE NEGO
"TIATIONS

Establishment
Notice is hereby given of the establish-

ment, after consultation with the Special
Representative for Trade Negotiations, of
the following advisory committees: Agri-
cultural Policy Advisory Committee for
Trade Negotiations, and the eight sep-
arate Agricultural Technical Advisory
Committees for Trade Negotiations on:
Cotton, Dairy, Fruits and Vegetables,
Grain and Feed, Livestock and Livestock
Products, oilseeds and Products, Poultry
and Eggs, and Tobacco.

The ,purpose of these committees is to
provide advice to the Secretary and the
Special Representative for Trade Nego-
tiations in respect to-multilateral trade
negotiations pursuant to section 135(c)
of the Trade Act of 1974. (Pub. L. 93-
618)

The establishment of such committees
is in the public interest in connection
with the duties of the Department Im-
posed by the Trade Act of 1974.

JosEPH R. WRiG T, Jr.
Assistant Secretary for Adminis-

tration, Department of Agri-
culture.

JuxE 11, 1975.
[FR Doc.75-15588 Filed 6-13-75;8:45 am]

DEPARTMENT OF COMMERCE
Maritime Administration

[Docket No. S-421]
WATERMAN STEAMSHIP CORPORATION

Amended Application
Notice Is hereby given that Waterman

Steamship Corporation, a New York cor-

poration, has filed an amended applica-
tion dated May 15, 1975, and further
amended May 29, 1975, with the Mart-
time Subsidy Board pursuant to Title VI
(46 U.S.C. 1171-1183) of the Merchant
Marine Act, 1936, as amended (the Act),
for a long-term operating-differential
subsidy contract for service on Trade
Route No. 21 (U.S. Gulf/Western Eu-
rope) with privilege calls at ports on
Trade Routes Nos. 5-7-8-9, 6 and 11
(U.S. North & South Atlantic/UK. &
Continent, Scandinavia, Baltic and
U.S.S.R. ports including those east of
Finland in the barents Sea). Waterman
is presently the holder of a short-term
operating-differential subsidy contract
(MA/MSB-253) covering operations on
Trade Route No. 21 which s to expire oa
April 22, 1976.

The original appllcation was filed on
August 17, 1973 and amended on May
30, 1974. It was noticed in the FmEDA
REGISTER on July 25, 1974 (39 FR 27180),
and timely petitions for leave to inter-
vene were submitted by Lykes Bros.
Steamship Co., Inc. and Sea-Land Serv-
ice, Inc. Since a hearing has not yet been
held in Docket No. S-421, this Notice
is intended to advise of amendment of
the earlier application.

The present amended application In-
volves the operation of four -Mariner-
type vessels on a minimum of 20 and a
maximum of 35 sailings annually on
Trade Route No. 21 with the privilege
of calling on up to 24 sallings annually
at ports'on Trade Routes Nos. 5-7-8-9,
6 and 11. It also involves the replacement
of the existing Mariners with two RO/
RO type vessels.

Interested parties may I15spect the ap-
plication in the Office of the Secretary,
Maritime Subsidy Board, Room 3099-B,
Department of Commerce Building,
Fourteenth and E Streets, NW., Wash-
ington, D.C. 20230.

Any person, firm or corporation having
any Interest in such application and
desiring a hearing on issues pertinent
to section 605(c) of the Act (46 U.S.C.
1175), should by the close of business on
June 30,1975, notify the Secretary, Mari-
time Subsidy Board, in writing, in trpli-
cate and file petition for leave to inter-
vene in accordance with the Rules of
Practice and Procedure of the Maritime
Subsidy Board.

In the event that a hearing is held
on this application, the purpose thereof
will be to receive evidence relevant to
(1) whether the application Is one with.
respect to a vessel to be operated on an
essential service, served by citizens of
the United States -which would be in
addition to the existing service, or serv-
ices, and If so, whether the service al-
ready provided by vessels of United
States registry on such essential service
Is inadequate, (2) whether In the accom-
plishment of the purposes and policy of
the Act additional vessels should be op-
erated thereon, (3) whether the applica-
tion is one with respect to a vessel or ves-
sels operated or to be operated on an
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essential service served by two or more
citizens of the United States with vessels
of United States registry and if so,
whether the effect of the requested con-
tract woud be to give undue advantage
or be unduly prejudicial as between citi-
zens of the United States in the operation
of vessels in such essential service, and
(4) whether It is necessary to enter into
such contract in order to provide ade-
quate service by vessels of United States
registry.

If no request for hearing and petition
for leave to intervene is received within
the specified time, or if the Maritime
Subsidy Board determines that petitions
for leave to intervene filed within the
specified time do not defnopstrate suff-
clent interest to warrant a hearing, the
Maritime Subsidy Board will take such
action as mpy be deemed appropriate.
(Catalo- of Federal Domestic Ai-stance Pro-
gram No. 11.504, Operating-Differential Sub-
sidy (ODS)).

By order of the Maritime Sub~dy
Board.

Date: June 11, 1975.
JAMES S. DAwSon,

Secretary.
[FR Doc.75-15592 Filed 6--13-75;8:45 am1

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No. 75-F-0033]

CINCINNATI MILACRON CHEMICALS, INC.
Filing of.Petition for Food Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice Is given that a petition
(FAP 4B2964) has been filed by Cizicin-
nati Milacron Chemicals, Inc., West St,
Reading, OH 45215, proposing that the
food additive regulations (21 CFR1 Part
121) be amended to provide for safe use
of dlmethyltin/monomethyltin isooctyl-
mercaptoacetates as a stabilizer for use
in the manufacture of rigid polyvinyl
chloride polymeric articles intended for
use In contact with dry food.

T1e environmental impact analysis
report and other relevant material have
been reviewed, and it.has been deter-
mined that the proposed use of the addi-
tive will not have a significant environ-
mental impact. Copies of the environ-
mental impact analysis report may be
seen in the office of the Assistant Com-
mlssioner for Public Affairs, Rm. 15B-42
or the office of the Hearing Clerk, Food
and Drug Administration, Rm. 4-65,5600
Fishers Lane, Rockville, MD 20852, dur-
ing working hqurs, Monday through
Frilday.

Dated: Juhe 9,1975.
Howml R. ROBERTS,

Acting Director, Bureau of Foods.
[FR Dcc.75-16521 Filed 6-13-75;8:45 aml
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NOTICES

[Docket No. 75F-0082]

ICI AMERICA INC.
Filing of Petition for Food Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (see. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice Is given that a petition (PAP
3B2861) has been filed by ICI America
Inc., Wilmington, DE 19899, proposing
that § 121.2555 Perfluorocarbon resins
(21 CFR 121.2555) be amended by ex-
emijting from the specification for ther-
mal instability index (21 CFR 121.2555
(b) (1) (iii) perfiuorocarbon resin lubri-
cant powders treated by irradiation to
control particle size and intended for
use in articles contacting food. /

Dated: June9, 1975.
HOWARD A. ROBERTS,

Acting Director, Bureau of Foods.
[FR Doc.75-15520 Filed 6-13-75; 8:45 am]

[Docket No. 75G-0081]

PFIZER, INC.
Filing of Petition for Affirmation of GRAS

Status
Pursuant to provisions of the Federal

Food, Drug, and Cosmetic Act (sees. 201
(s), 409, 701(a), 52 Stat. 1055, 72 Stat.
1784-1786 (21 U.S.C. 321(s), 348, 371
(a))) and the regulations for affirmation
of GRAS status (21 CFR. 121.40), pub-

.lished in the FEDERAL REGISTER of Decem-
ber 2, 1972 (37 FR 25705), notice is given
that a petition (GRASP 5G0045) has
been filed by Pfizer, Inc., 235 East 42d
St., New York, NY 10017, and placed on
-public display at the office of the Hear-
ing, Clerk, Food and Drug Administra-
tion, proposing affirmation that the use
of glycine hydrochloride, L-Cysteine hy-
drochloride, L-arabinose, and -alanine in
hydrolyzed vegetable protein (HVP)
based meat flavors is generally recog-
nized as safe (GRAS).

Any petition which meets the format
requirements outlined in 21 CFR 121.40
is filed by the Food and Drug Adminis-
tration There is no prefiling review of
the adequacy of data to support a GRAS
conclusion. Thus, the filing of a petition
for GRAS affirmation should not be in-
terpreted as a preliminary indication of
suitability for affirmation.

Interested persons may, on or before
August 15, 1975, review the petition and/
or fie comments (preferably in quintup-
licate) with the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20852. Com- -
ments should include any available in-
formation that would be helpful in
determining whether the substance is, or
is not, generally recognized as safe. A
copy of the petition and received com-
ments may be seen in the office of the
Hearing Clerk, address given above, dur-
ing torking hours, Monday through
Friday.

Dated: June 5, 1975.
HoWAR R,. ROBERTS,.

Acting Director, Bureau of Foods.
[FR Doc.75-15523 Filed 6-13-75;8:45 am]

Office of the Secretary
SUPPLEMENTARY MEDICAL INSURANCE

FOR THE AGED AND DISABLED
Announcement of the Economic Index for

Fiscal Year 1916
Notice is hereby given that, pursuant

to section 1842(b) (3) of the Social Se-
curity Act (42 U.S.C. 1395u(b) (3)), as
amended by section 224 of Pub. L. 92-603,
the economic index applicable to prevail-
ing charges for physicians' services un-
der the Medicare Supplementary Medical
Insuzance Program is 1.179 for the pe-
riod July 1975 through June 1976.

The increase in the economic index
over the base value of 1.000 is the maxi-

mum allowable Increase In any prevail-
ing fee for physicians' services in fiscal
year 1976 over the corresponding pre-
vailing fee for the same service In the
same geographic area in fiscal year 1973.
It is calculated as the weighted averago
of the Increases during the period from
calendar year 1971 to calendar year 1074
in several indexes published by the Bu-
reau of Labor Statistics. Calendar year
1974 is the period from which fiscal year
1976 reasonable charges will be derived.

The table below shows the components
of the economic Index for calendar years
1971 and 1974, the increases In those
components, and the weights applied to
determine the economic index.

Derralfon of Pononlic Index Fiscal Year 1970

RlaUo of
1971 base 1971 value 1 1974 values Welghts
value I to 1971

Values

1. Hourly earnings of nonsupervisory workers in 3.27 3.81 1. 1C51 0.37X40 percent.finance, insurance, and real estate.
2. Housing component of the consumer prlct Index... 124.3 150.0 L2110 0,14X40perceont.
3. Private transportation component of the cQnsumer 116.6 13.6 L 1715 0.60X40 percent.

price Index.
4. Drugs and pharmaceuticals component of the 102.4 112.7 11000 °0.0X40 percent.

wholesale price Index.
5. Consumer price Index ---------------------------- 1213 147.7 1.2170 0.31X40 percent.
6. Average weekly earnings of production and non- -127.28 15L 45 L 2135

supervisory workers.
7. Index of output per manhour ofemployed nonifarm 100.9 110.3 L031

workers.
8. Change In average weekly earnings divided by --------------------------- L 1701 60 percont.

change in output per manhour.
9. Economic index applicable for the 12 month period ----------------------- L 1703

ending Juno 1976.

I All component values of the economic Index are from the Mothl, Labor Reofer published by the U.S. Depart.
ment of Labor.

I The welghti used were derived from bfedleal Economies (Nov. 20, 1972) and Profilo of Medical Practice (1970
edition).

(Sees. 1102, 1833(a), 1842(b), and 1871 of tho
Social Security Act, 49 Stat. 647, as amended,
79 Stat. 302, 79 Stat. 310, 79 Stat. 331; 42
U.S.C. 1302, 13951(a), 1395u(b), and 1395hh.)

Effective date: This notice will be
effective July 1, 1975.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.801, Health Insurance for the
Aged and Disabled--Supplementary Medical
Insurance.)

Dated: June 6, 1975.
CASPAR W. WEINBERGER,

Secretary.
[FR Doc.75-15481 Filed 6-13-75;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPIMENT

[Docket No. D-75-3341

ACTING AREA DIRECTOR, LOS ANGELES
AREA OFFICE (REGION IX, SAN FRAN-
CISCO)

Designation

The officers appointed to the following
listed positions in the Los Angeles Area
Office are hereby designated to serve as
Acting Area Director during the absence
of the Area Director with all the powers,
functions, and duties redelegated or as-
signed to the Area Director: Provided,
That no officer is authorized to serve as
Acting Area Director unless all other offi-
cers whose titles precede his In this des-
ignation axe unable to act by reason of
absence:

1. Deputy Area Director.
2. Director, Housing Management Division.
3. Director, Housing Production & Mort-

gage Credit Division.4. Director, Community Planning and De-
velopment Division.

5. Area Counsel.
6. Deputy Director, Housing Production &

Mortgage Credit Division.
7. Deputy Director, Housing Managoment

Division.
(Delegation effective October 1, 1070, pub-
lished at 36 FR 3389, February 23, 1971.)

Effective Date: This designation shall
be effective on May 1, 1975.

Concur:

RICHARD J. FRANCO,
Deputy Area Director,
Los Angeles Area Officc.

ROLAND E. CAMFIELD, Jr.
Area Director,

Los Angeles Area Office.
[PR DoC.75-15603 Filed 6-13-75,8:46 am)

DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Safety
Administration

FIRESTONE 500 STEEL BELT TIRES
Rescheduling of Public Proceeding

Pursuant to section 152 of the National
Traffic and Motor Vehicle Safety Act of
1966 as amended (Pub. L. 93-492, 88 Stat.
1470; October 27, 1974), 15 U.S.C. 1412,
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NOTICES5

the Associate Administrator, Motor Ve-
hicle Programs, has made an Initial de-
termination that a noncompliance with
an applicable Federal motor vehicle
safety standard exists with respect to
the Firestone 500 Steel Belt Tires. -

A public meeting initially set for
June-12, 1975 (40 FR 20982, May 14,
1975) has been rescheduled At the re-
quest of Firestone Tire and Rubber Com-
pany for 10 AM, July 2, 1975, in Room
4234, Department of Transportation
Building, 400 Seventh Street SW., Wash-
ington D.C. 20590. At that meeting Fire-
stone will be afforded an opportunity to
present data, views and arguments to
establish that there is no failure to com-
ply in the Steel Belt 500 tires.

Interested persons are invited to par-
ticipate through written or oral pres-
entations. Persons -wishing to make oral
presentations are requested to notify
Mrs. Gail Willis, Office of Standard En-

-forcement, National Highway Traffic
Safety Ad inistration, Washington, D.C.
20590, Telephone (202) 426-2832, before
the close of business (4:15 PM) on
June 30, 1975.

The agency's investigative fie in this
matter is available for public inspection
during working hours (7:45 AM-4:15
PM) in the Technical Reference Divi-
sion, Room 5108, 400 Seventh Street SW.,
Washington D.C. 20590.
(Sec. 152, Pub. L. 93-492, 88 Stat. 1470 (15

U.S.C. 1412); delegations of authority at 49
CFRI.51 and 49 CFR 501.8.)

Issued on June 10,1975.
RoBERT L. CARTER,

Associate Administrator,
Motor Vehicle Programs.

[FR Doc.75-15528 :Fied 6-13-75;8:45 am]

[Docket No. 753P-1, Notice 1]

GENERAL MOTORS CORP.
Petition for Exemption From Notice and

Recall for Inconsequential Noncompliance
-General Motors Corporation (GM)

has letitioned to be exempted from the
notification and recall requirements of
the National Traffic and Motor Vehicle
Safety Act (15 U.S.C. 1381 et seq.) for a
noncompliance with F'ederal Motor Ve-
hicle Safety Standard No. 110, Tire Se-
lection and Rims-Passenger Cars (49
CFR 571.110), on the basis that the non-
compliance is inconsequential as it re-
lates to ifotor vehicle safety.

GM discovered that about 17,000 1975
, Buick Skylarks built in Canada before
February 28, 1975, had placards which
did not display the total number of des-
ignated vehicle occupants, as required
by S4.3 of Standard No. 110. The plac-
ards specify only that the vehicle
capacity is "2 front 2 rear", whereas
Standard No. 110 requires that the plac-
ards display the "designated seating
capacity (expressed in terms of total
number of occupants and in terms of
occupants for each seit location)." The
revisedlabels read:

2 front 2 rear".

GT6 believes It obvious that this noncom-
pliance can have no effect on motor ve-
hicle safety.

This notice of receipt of a petition is
published under section 157 of the Na-
tional Traffic and Motor Vehicle Safety
Act (15 U.S.C. 1417) and does not rep-
resent any agency, decision or other ex-
ercise of judgment concerning the merits
of the petition.

Interested persons are invited to sub-
mit comments on the petition of GM de-
scribed above. Comments should refer
to the docket number and be submitted
to: Docket Section, National Highway
Traffic Safety Administration, Room
5108, 400 Seventh Street SW., Washing-
ton, D.C. 20590. It is requested but not
required that five copies be submitted.

All comments received before the close
of business on the comment closing date
indicated below wM be considered. The
application and supporting materials,
and all comments received, are available
for examination in the docket both be-
fore and after the closing date. Com-
ments received after the-closing date will
also be filed and will be considered to
the extent possible. When the petition is
granted or denied, notice will be pub-
lished in the FEDERAL REGISTER pursuant
to the authority Indicated below.

Comment closing date. July 16, 1975.
Proposed effective date. Date of Issu-

ance of exemption.
(S;c. 102, Pub. L. 93-492, 88 Stat. 1470 (15
U.S.C. 1417); delegations of authority at 49
CFR 1.51 and 49 CFR 501.8)

Issued on June 10,1975.
ROBERT L. CAnTER,

Associate Administrator,
Motor Vehicle Programs.

[FR Doc.75-15532 Filed &-13-75;8:45 ar]

PRIME GLAZING MATERIAL
MANUFACTURERS

Assignment of Code Numbers
This notice revises the list published

August 14, 1974 (39 Ff 29214), of code
numbers assigned by XHTSA to prime
glazing material manufacturers.

Prime glazing material manufacturers
are required to certify glazing material as
conforming to Federal Motor Vehicle
Safety Standard No. 205 (49 .CFR 571.-
205) by affixing the symbol DOT to the
material, in accordance with paragraph
S6.2 of Standard No. 205, followed by
a code number assigned by 1NHTSA. Code
numbers are assigned to prime glazing
material manlifacturers on their written
request to the Associate Admintstrator,
Motor Vehicle Programs, National High-
way Traffic Safety Administration. 400
Seventh Street SW., Washington, D.C.
20590.
(Sees. 103, 112, 114, 119. Pub. L. 89-563. 80
Stat. 718 Q5 U.S.C. 1392, 1401, 1403, 1407)
delegations of authority at 49 CFR 1.61 and
49 CR 501.8)

Issued on June 10, 1975.

ROaBER L. CiAREn
Associate Administrator,

Motor Vehicle Programs.

Coos Kmra =. Ascz=x To P Yrm GLamNec
ML7%rmAL1 MANuFAcrUaEs

1. NotAmigned
2. ZNotA-signed
3. N-ot As gued
4. Not Amigned
5. Not AssIgned
6. Nob Assigned
7. Not A-signed
8. Not A-signed
9. NotAssigned
10. Not Am.gned
11. Not Arzigned
12. Not Ar-olgned
13. NotAsdgned
14. Chromaloy-Safetea Glga- Divison, Kin;

of Pru-ssa, Pennsylvania
15. Llbboy-Owano-Ford Co, Toledo, Ohio
10. Hayeo-Alblon Corp., Jackson, Michigan
17. Triplex Safety GI-la Co. Ltd., London,

England
18. P. P. G. Industries, Pittsburgh, Penn-

sylvania
19. Duplate Canada, Ltd. Toronto, Ontario.

Canada
20. Aah.I Glasa Co., Ltd., Tokyo, Japan
21. Chrysler Corp. Detroit, Michlgan
22. Guardian Indusdtrie Corp, Detroit,

Lichigan
23. Nippon Sheet Glas. Co, Ltd, O ka,

Japan
24. SplintemBege S.A., Gilly, Belgium
25. PMchgla. AG Del!ogr Detag, Fuerth!

Bayern, West Germany
26. Corning Glas. Works, Coming. New

York
27. Verelnlgto Glaswerke, Herzo.enrath,

West Germany
28. Splegbelglacserke Germania, Po-z, West

Germany
29. Vlthdrawn
30. Sudglas Bumpp & Arretz GmbH, Mfe-

tlghelm/Wurtt, Weat Germany
31. Gla-und Sple.elmanufaktur N. Kinon

GmbE. Aachen, West Germany
32. Glacerle3 Reune, S.A. _BelIum
33. Laminated Glas Corp.. Detrolt, Michi-

gan
34. Withdrawn
35. HordLs Brothers, Inc Pennsauken, New

Jersey
36. Socleta Itallana Vetro, S. p. A., San

Salvo (Chletl), Italy
37. Fabbrlca PLana IMSpecchl E Iastre

Colate. Milan. Italy
38. NT V Glasfabriek "SAS VAN GENT' Sas

van Gent, Netherlands
39. Compagnle Do Saint-Gobain, Neuily,

Pranco
40. D-arbbm Gla Co, Bedford Park (Argo

P. o.). Illinois
41. Scanex Sakerhetrglas Aktiebolag Land-

skrona, Sweden
42. Societe Industriele TRIPLEX, Long-

Jumeau. France
43. Bousos-Souchon-Neuvesel, Paris,

France
44. Centralf Glaz Co. Ltd., Tokyo, Japan
45. Splintex. Ltd.. London, England
46. CrlsatAles Ina1tillable3 de Mexico, S.A.

Xalostoc Edo. do Mexico
47. Nordlamex Safety-Gla.s O, Helsinki,

indland
48. Rohm and Haas Co, Phladelphia,

Pennsylvania
49. Laspaino MY, Tampere, FMnland
50. Armourplate Safety Glas Ltd. Port

Elizabeth. South Africa
L Vetrerla dl Vernante, S. p. A., Cuneo,

Italy
62. Shatterproof Glass Corp, Detroit,

Michlgan -
53. H inchu Glas Works, Inc., Taipai Tat-

wan, Republic of China
64. Sunex Sskerhetcglas AB, Lysekl,

Sweden
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55. Globe Glass Mfg. Co., Elk Grove Village,

Illinois
56. Armour Glass Co., Santa Fe Springs,

California
57. Aktiebolaget Trempex, Eslov, Sweden
58. Shatterproof de Mexico, S.A., Col. In-

dustrial Vallejo, Mexico
59. Industrlas Venezolanas Automotrices

C.A., Caracas, Venezuela
60. Muotolasl OY, Rauma, Finland
61. Taylor Products Inc., Payne, Ohio
62. Cal Tuf Glass Corp., Alhambra, Califor-

nia
63. Union Carbide Corporation, Ottawa, Il-

linos
64. Tyneside Safety Glass Co., Ltd., Gates-

head-on-Tyne, England
65. Royal Industries, Wichita, Kansas
66. Swedlow, Inc., Garden Grove, California
67. Sierracin Corporation, Sylmar, Califor-

nia
68. Vetrobel, S. p. A., Torino, Italy
69. Fujiwara Kogyo Co., Ltd., Osaka, Japan
7Q. AUTOLASI, LappI T.L., Finland -
71. P. M. Tabor- Co., Inc., Costa Mesa, Cali-

fornia
72. Mitsubishi Rayon Co., Ltd., Los Angeles,

California
73. V. E. Lipponen OY, Oulu, Finland
74. Beclawat (Canada) Ltd., Pointe Claire,

Quebec, Canada
75. Ford Motor Company, DearbornlMichi-

gan
76. The Tudor Safety Glass Co., Ltd., Ship-

pey, Kent, England
77. Dongsung Glass Co., Ltd. of, Korea,

Seoul, Korea
78. American Cyanamid Co., Sanford,

Maine
79. Triclover Safety Glass Ltd., Waterford,

Ireland
80. E. I. du Pont de Nemours & Co., Inc.,

Wilmington, Delaware
81. Tamglass OY, Tampere, Finland
82. Donnelly Mirrors, Inc., Holland, Michi-

gan
83. Vidrlerias Do Llodlo, S.A., Ilodio, Spain
84. Lahtis Glasbruk, Borup & Co., Lahtl,

Finland
85. E:.S.R. Incorporated, St. Louis, Missouri
86. Eastman Chemical Products, Inc.,

Kingsport, Tennessee
87. Glaverbel s.a., Brussels, Belgium
88. Withdfawn
89. Goodyear Tire I& Rubber Company,

Akron, Ohio
0.. Soilver, Velligbeldsglas, Groenenherder-

straat 178, Belgium
91. Sletex Safety Glass AB, Uppsala, Sweden
92. Toughened Glass Ltd., Liverpool L,36

GBL, England
93. Day Specialties Company Limited, Mid-

land, Ontario, Canada
94. General Electric Company, Pittsfield,

Massachusetts
95. Glaverbel Glass Manitoba Ltd., Winni-

peg, Manitoba, Canada
96. Taiwan Glass Corporation, Lake Oswego,

Oregon e"
97. AB Emmaboda Glasverk, Sweden
98. Plaskolite Inc., Columbus, Ohio
99. Ohio Plate Glass Company, Paul Manu-

facturing, Lewlsburg, Ohio -
100. Mills Appliance Products, Ltd., Bra-

malea, Ontario, Canada
101. Polycast Technology Corporation,

Stamford, Connecticut
102. Glass Develop AB, LUND, Sweden
103. Artistic Glass Products Co., Quaker-

town, Pennsylvania
104. Sheffield Poly-Glaz, Inc., Sheffield,

Massachuetts
105. ASG Industries Inc., Kingsport, Ten-

nessee
106. British Industrial Plastics Ltd., Essex,

England
107. N. V. Hardmaas, Panovenweg 20, Hol-

land

NOTICES
108. Tenneco Chemical Inc., Newton Upper

Falls, Massachusetts
109. S. A. Glacerles de Saint Rach, Auvelais,

Belgium
110. Winder Industries Inc., Dallas, Texas
111. Gebr. Happich GmbH., Wuppertal,

West Germany
112. Roehm GmbH., Darmstadt, West Ger-

many
113. Southern Plastics Co., Columbia,

'South Carolina
114. Paulding Glass Products, Inc., Paul-

ding, Ohio
115. Hamilton of Indiana Inc., Vincennes,

Indiana
116. Surelite Inc., Conway, Arkansas

i117. Autoglass Persuana S.A., Lima, Peru
118. Toho Kasel Co. Ltd., Yokohama, Kana-

gawa, Japan
119. Sumitomo Chemical Co. Ltd., Higashi-

Ku, Osaka, Japan
120. Vidrlos Securlt S.A., Barranquilla,

Colombia
121. Cadillac Plastic & Chemical Co., De-

troit, Michigan
122. Shatterpruff Safety Glass Ltd., Pol~t

Elizabeth, South Africa
123. B & S Plastics Inc., Jacksonville, Flor-

ida
124. XCEL Corporation, Newark, New Jersey
125. Sun Valley Tempered Glass Co., Ox-

nard, California
126. J. W. Carroll & Sons, Wilmington,

California
* 127. Garibaldi Temper Glass Ltd., North
Vancouver, British Columbia, Canada

128. IndustriJa Stakla Pancevo, Pancevo,
Yugoslavia

129. Viracon, Inc., Owatonna, Minnesota
130. Vidrlo Piano Do Mexico S.A, Mexico

14, D.F., Mexico
131. Acryltech Inc., St. Paul, Minnesota
132. Fourco Glass Co., Fort Smith, Arkansas
133. M. L. Burke Company, Cornwells

Heights, Pennsylvania
134. Triplex Ireland Ltd., Templemore, Co.,

Tipperary, Ireland
-.135. Breaksafe Company, Chicago, Illinois

136. Brunswick Glass Ltd., Mdncton, N. B.,
Canada

137. Yokohama Kogaku Mage Garasu Co.,
Ltd., Yokohama City, Japan

138. W. R. Grace and Co, L6s Angeles,
California

139. 1O Plastics Ltd., Welwyn Garden
City, Herts, A L7 ImD, England .

140. Thomas Bennet, Ltd., Leeds, England
141. Iahlzuka Safety Glas Company, Ltd.,

Tokyo, Japan
142. CY-FAB Manufacturing & Engr. C<or-

poration, Detroit, Michigan
143. Galaxy Glass Ltd., Winnipeg, Mani-

toba, Canada
144. Rowland, Inc., Kensington, Connecti-

cut
145. Lustro Plastics Co., Valencia, Cali-

fornia
146. Bucbmin Industries, Reedley, Cali-

fornia
147. Roper Lance, Andover, Kansas
148. Thermax Company, Elkhart, Indiana
149. Not Assigned
150. Florida Accessory Distributing Co.,

Inc., Miami, Florida
151. California Glas Distributors, Santa

Fe Springs, California
152. T-O-W Industries, Chicago, Illinois
153. Temperline, Inc., Seattle, Washington
154. Pawnee Plastics, Inc., Redlands,

California
155. Thermoplastics, Inc., Warren, Michi-

gan
156. Chi Mei Industrial Group, Talran,

Taiwan 0

157. Flex-O-Glass, Inc., Chicago, Illinois
158. Tempglass Ltd., Weston, Ontario,

Canada -

159. Nolanc4 Paper Co., Buena Park, Cali-
fornia

160. Stirex Co., Bucharest, Romania
161. Northwestern Industries, Ina., Seattlo,

Washington
162. ELxir Industries, Compton, California
163. Pllkington Brothers (Canada), Ltd,,

Concord, Ontario, Canada
164. Paclfkc Tempered Glass Corp., Wilson-

ville, Oregon
165. Canadian Pittsburgh Industries, Ltd.,

Toronto, Ontario, Canada
166. Japan Tempered & Laminated Glat3

Co., Ltd., Alchl-Pref., Japan
167. Tecnik International Corp,, Mt,

Clemens, ilchigan
168. Crystales Segurldad, Buonoi Aires,

Mexico
169. B. W. Molded Plastio Co., Pasadena,

California
170. Tuf-Flex Glass, Inc., Vincennes, In-

diana
171. Thermax Limited, Durham, England
172. Pines of America, Inc., Fort Wayne,

Indiana
173. Withdrawn

IPR DoO.75-15533 Filed 6-13-75;0:45 am]

Highway Safety Act Sanctions Reviow
Board

[Docket No. 74-37; Notice 101

PUERTO RICO
Cancellation of Sanctions Hearing

In accordance with the decision of the
Secretary of Transportation, published
in today's edition of the FEDERAL REaS-
TEl, to terminate the Highway Safety Aob
sanctions proceeding against Puerto
Rico, the hearing schedulef for June 17,
1975 (40 FR 24550) Is cancelled.

((23 U.S.O. 402) 23 CFR 1206)

Issued on June 12, 1975.

HERBERT H. IXSERt, Jr.,
Presiding Officer,

Sanctions Hearing Board,
[FA Doe.75-15696 Filed 6-12-751.3:62 pml

Office of the Secretary

[Docket No. 74-37; Notice 9]

PUERTO RICO

Highway Safety Act Sanctions Proceeding,
Termination

-Notice Is hereby given that the high-
way sanctions proceeding involving the
Commonwealth of Puerto Rico as an-
nounced ih the FEDERAL REGISTER on Oc-
tober 21, 1974 (39 FR 37411), Is
terminated. The proceeding was begun
by the Federal Highway Administration
and the Natlonrkl Highway Traffic Safety
Administration as a result of Puerto
Rico's failure to enact legislation mak-
ing it presumptively unlawful to drive
with a blood alcohol concentration of
0.10 percent (w/v) or higher,

A hearing was initially set for No-
vember 15, 1974, but before that date an
interim agreenlent was reached between
the parties and the hearing was even-
tually postponed until June 17, 1075 (40
FR 24550).

Pursuant to the interim agreement,
the Governor of Puerto Rico has signed
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NOTICES

into law a bill which establishes a 0.10
percent blood alcohol level as prima facie

- evidence of unlawful driving. As a re-
sult of this legislation, the terms of

" the interim agreement require the ter-
mination of the sanctions proceeding
against the Commonwealth of Puerto
Rico.

Accordingly, I have ordered the ter-
mination of the sanctions proceeding
for Puerto-Rico and have directed the
cancellation of the sanctions hearing
-for-Puerto Rico, scheduled for June 17,
1975. I am also lifting all restrictions on
the FY 1976 apportionment of Puerto
Rico's highway safety funds under 23
U.S.C. 402(c) and on the FY 1976 ap-
portionment of Puerto Rico's Federal-
aid highway funds under 23 U.S.C. 104.
(See. 101, Pub. L. 89-564, 80 Stat. 731 (23
ULS.C. 402)).

Issied on June 12, 1975.
W Lia= T. COLEman, Jr.,

Secretary,
Department of Transportation.

[FR Doc.7S-15695 Filed 6-12-75;3:42 pm]

CIVIL AERONAUTICS BOARD
[DocketNos. 27932, etc.; Order 75-6-55]

CHICAGO-MONTREAL ROUTE
RROCEEDING

Order
Adopted by the Civil Aeronautics

Board at its ofice in Washington, D.C.
on the 11th day of June, 1975. Chicago-
Montreal route poceeding (Docket
27932). Applications of Braniff Airways,
Inc., American Airlines, Inc., Continental
Air Lines, Inc., United Air Lines, Inc.,
Ozark Air Lines, Inc., Delta Air Lines,
Inc., for amendment of certificates of
public bonvenience and necessity.
(Dockets 25216, 27455, 27708, 27729,
27760,27791).

On May 8, 1974, a new bilateral air
transport agreement between the United
States and Canada was sign'e&1 This
agreement provides for a number of new
routes for United States and Canadian
carriers, including nonstop authority be-
tween Chicago and Montreal -which will
become effective for U.S. carriers on
April25, 1976.
- Braniff Airways (Docket 25216),
Northwest -Airlines (Docket 26934),
American Airlines (Docket 27455), Con-
tinental Air Lines (Docket 27708),
-United Air Lines (Docket 27729), Ozark
Air Lines (Docket 27760), and Delta Air
Lines (Docket 27791) have filed applica-
tions for amendment of their certificates
,of p.iblic convenience and necessity to in-
clude Chicago-Montreal nonstop au-
thority. .

I TIAS No. 7824.
2The applications vary In the following

respects:
(a) Delta'also seeks Detroit-Montreal and

Detroit/Chicago-Montreal authority.
(b) Braniff' application is for authority

between the -coternnl points Dallas/Fort
Worth, Houston,.San Antonio, and Chicago,
and the terminal point Montreal. In addition,
Braniff seeks authority between the coter-

No answers to the applications for
Chicago-Montreal authority have been
filed.

The market is currently served by Air
Canada and Air France, with five daily
round trips. There is no direct service by
a U.S. carrier.

Upon consideration of the foregoing
and other pertinent matters, we have de-
termined to institute an investigation to
be set down for expedited hearing for the
purpose of considering the need for U.S.-
flag nonstop service between Chicago and
Montreal. Accordingly, we are consoll-
dating for hearing those applications
which conform to the scope of the pro-
ceeding instituted herein.

Expedition In this proceeding Is neces-
sitated by the need to resolve the ques-
tion of service In the Chicago-Montreal
market and, if necessary, to establish a
U.S.-Ilag carrier to commence operations
as soon as authorized under the timetable
of the bilateral agreement Such expedi-
tion will be aided by limiting the proceed-
ing solely to consideration of the Chi-
cago-Montreal route. To a similar end, at
this time we'are fixing a date for a Pre-
hearing Conference before an Admini-.
trative Law Judge and isuing, a request
for evidence in this proceeding, which
request will be subject to alteration or
expansion at the Prehearing Conference.

Moreover, we have determined that the
prbceeding instituted herein is by its very
nature not one which could lead to a
"major Federal action significantly af-
fecting thaquality of the human environ-
ment" within the meaning of section 102
(2) (C)- of the National Envirbnmental
Policy Act of 1969 (NEPA). In a case such
as the instant one all prospective envi-
ronnental effects, direct and secondary,
proceed in the first instance from
changes in aircraft schedules and level
of service. Our conclusion in regard to
the environment is largely based, there-
fore, upon our finding that there are un-
likely to be environmentally significant
changes in such schedules and service
levels should nonstop service by a U.S.
carrier be authorized. There are currently
five daily round trips In the market by
foreign air carriers. Whlile no applicant
has yet proposed specific service sched-
ules it is doubtful that the number of
daily flights would greatly increase from
present levels with the introduction of a
U.S. carrier. In addition, there may be a
reduction in the foreign air carrier
schedules, offsetting to some extent the
environmental impact of new service. In
any event, any potential service change
1-

minals Dallas/Fort Worth, Houston, San An-
tonlo and Detroit, and the terminal point
Montreal.

(c) Northwest also applied for a number or
additional routes: Chicago-Vancouver; Hou-
ston/Dallas/Fort Worth-Calgary/Edmonton-
Anchorage/Fairbanks; Spolmne-Vancouvr;
and Honolulu-Vancouver. Except for the
Honolulu-Vancouver portion. Iorthwezts ap-
plication was dismised without prejudice
in Order 74-11-33. November 6, 1974.

(d) American and United, both of whom
currently hold Chicago-Toronto authority
seek to designate as coterminals Toronto-
Montreal, as permitted by the treaty.

must be placed against the large overall
level of traflic at Chicago and Montreal.
Chicago is a large hub which ranked first
among U.S. airports in air carrier passen-
ger enplanements for fiscal year 1972. In
1973 there were 870,000 aircraft opera-
tions at Chicago's O'Hare and Midway
Airports, with 900,000 projected for 1975
and 921,000 for 1976! It can be assumed
that Montreal similarly ranks high In
terms of Canadian air traffic. Therefore,
it is unreasonable to suppose on the face
of the matter that authorization of non-
stop service in the Chicago-Montreal
market will lead to more than very minor
environmental changes.

Accordingly, we are not directing our
staff to undertake the preparation of an
environmental asessment. Our conclu-
sion herein is not intended to foreclose
any party from pgesenting evidence (sub-
ject to the usual evidentiary rules in
force in C.A.B. proceedings) or from
makng arguments with respect to rele-
vant environmental Issues. Nor Is our
conclusion intended to foreclose our con-
slderation of environmental impacts re-
sulting from the contemplated licensing
action which, although of a lesser magni-
tude than those required to trigger the
NEPA procedures, might nonetheless be
relevant to our decision.

Accordingly, it is ordered that:
1. A proceeding to be known as the

Chicago-Montreal Rorte Proceeding,
Docket 27932, be and it hereby is insti-
tuted and shall be set down for expedi-
tious hearing before an Administrative
Law Judge of the Board at a time and
place hereafter designated;'

2. Subject to modification at the Pre-
hearing Conference provided for above,
parties to this proceeding shall provide
the materlal detailed in the Request for
Evidence appended hereto;

3. The proceeding ltnstituted by para-
graph 1 above, shall include consid &-
ton of the following issues:

(a) Do the public convenience and
necessity require the certification of an
air carrier or air carriers to engage in
foreign air transportation between Chi-
cago, Illinois, and Montreal, Quebec,
Canada?

(b) If the answer to (a) is in the af-
firmative, which air carrier(s), should be
authorized to engage in such service?

(c) What conditions, if any, should be
placed on the operations of such
carriers(s)?

4. Authority awarded7in this proceed-
ing shall be grantelI without eligibility
for subsidy;

5. Inasmuch as they conform to the
scope of the proceeding set forth inpara-
graph 3 above, the applications of Amer-
ican Airlines, Inc., In Docket 27455; Con-
tinental Air Lines, fnc., in Docket 27708;
United Air Lines, Inc., in Docket 27729;
and Ozark Air Lines, Inc., in Docket

zTerminal Area Forecast, 1975-1935, De-
partment of Transportation, pZ3. GL-6-7 and
SW-Il.

'A Prehearing Conference sh ll be held 21
days from the service date of this order.

FEDERAL REGISTER, VOL 40, NO. 116-ONDAY, JUNE 16, 1975

25505



25506

27760 be and they hereby are consoli-
dated with the proceeding Instituted by
paragraph 1 above; 5

6. Applications, motions to consolidate
and petitions for reconsideration of this
order shall be filed 20 days from the serv-
ice date of this order and answers thereto
shall be filed five days thereafter; and

7. A cOpy of this order shall be served
upon the following: The Departments of
the Interior, Transportation, Commerce,
Housing and Urban Development, and
Health, Education, and Welfare, the Na-
tional Aeronautics and Space Adminis-
tration; the Federal Aviation Adminis-
tration; and the Environmental Protec-
tion Agency.

This order will be publishecl In the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL) EDWIN Z. HOLLAND,
Secretary.

APPENDIX

SERVICE SEGME-lNT DATA

The Board has determined pursuant to
see. 241.19-6 of the Economic Regulations
that the service segment data on file with
the Board for the Chirago-Toronto segment
(including on-flight7O&D traffic) are mate-
rial and relevant to the Issues in this 'pro-
ceeding, thereby permitting disclosure of
such date4 for use in this case. The Bureau
of Operating Rights is' directed to submit
such data, in annual total by carrier and
equipment type, for the 12 months ended
DEcember 31, 1973 and 1974.

REQUEST FOR EVIDENCE

I. Information Responses.
A. Bureau of Operating Rights.
Furnish summariesI of passenger. traffic,

extracted from combined U.S. and Canadian
O&D data as follows:

(1) By quarters, and annually, beginning
with 1972 through the latest available 1974
period, a listing by market showing the num-
ber of true O&D passengers In the following:

(a) Primary United States X-Primary Can-
ada' markets.

For each O&D market listed in (a) above,
show the number of passengers by trans-
border routing as follows:

Montreal: Chicago, New York, Boston, Los
Angeles, and other U.S. Gateways

Toronto: Chicago, Detroit, Buffalo, Cleve-
land, New York, Los Angeles, and, other U.S.
Gateways

aBecause the applications, of Braniff
(Docket 25216), and Delta (Docket 27791) in-
clude other authority which may be heard in
separate proceedings, we will not consolidate
their applications as framed; they are, how-
ever, free to move consolidation of an appli-
cation conforming to the scope'of the pro-
ceeding In accordance with ordering para-
graph 3. Likewise, Northwest, whose previous
application was dismissed without prejudice
in Order 74-11-33, is free to move consolida-
tion of an application conforming to the
scope of this proceeding.

IDistribution. of these printouts neces-
sarily will be limited to one each to parties
intending to prepare a traffic or diversion
forecast.

- Includes Illinois, Indiana, Wisconsin and
the East South Central, West North Central,
West South Central, Mountain and Pacific
Regions.

a Includes Quebec, Ontario, New Bruns-
wick, Newfoundand, Nova Scotia and Prince
Edward Island.

NOTICES

All other Canadian gateways.
(2) By quarters, and annually, beginning

with 1972 through the latest available 1974
period, a listing in summary form by the
following areas showing the total number of
passengers that have Chicago-Montreal or
Chicago-Toronto listed consecutively in the
routing:

(a) Primary United States '--Primary Can-
ada 3 markets

(b) United States-Cinada markets not
included in (a) -

(c) United States--Third Country markets
(d) Canada-Third Country markets
(e) Third Country-Third Country markets
(f) United States-United States markets
(g) Canada--Canada markets
(2) For the latest available quarter and 12

months' period, a computer printout by true
O&D market showing, in Table 16 format,
carrier routings, passengers and passenger
miles by carrier for the primary markets in-
cluded in (1) (a) above. Detailed routings
with fewer than 40 annual passengers or
with more than three participating carriers
will not be listed but the data will be In-
cluded in the totals for each market.

II. Direct Exhibits.
Applicants.
A. A forecast is-requested for calendar

19774 based on the reported traffic data for
latest available annual 1974 period. Adjust-
ments may be made in the reported base-
year traffic, provided that detailed justifica-
tion is given. Forecasts should Include
sufficent explanatory detail to permit re-
construction of the estimates from the
basic data.B. Proposed schedules ,4including all In-
formation required to be supplied in official
schedules fied with the-Bo~rd, i2e., arrival
and departure times, equipment, airport,
days of 'week, classes of service, etc.). Show
beyond portions. Indicate presently operated
system sdhedules which will be altered in
any way as a result of the Chicago-Montreal
proposal.

C. Information setting forth the fuel to be
consumed' in calendar 1977 In Chicago-
Montreal operations, both nonstop and via
intermediates, if any.

D. A statement setting forth the number
of aircraft (by type) on hand (owned and
leased, operating and nonoperating) and on
order. Furnish an estimate of the number
and type of additional aircraft, if any, which
may be required to implement the proposed
schedules, including a general statement de-
scribing the financing plans contemplated
for the acquisition bf such additional air-
craft.

E. Based on the proposed schedules, in-
cluding related changes in existing system
schedules, furnish the following:

1. Description of present fare structure in
the Chicago-Toronto/Montrear market and
changes contemplated (including those pro-
motional fares which will be available). In-
dicate the savings, f any, that would accrue
to the traveling public as a result of the in-
stitution of competitive service.

2. Number of forecast year revenue pas-
sengers (online O&D) by cas of service.
Show forecast year self-diverted traffic.

3. Revenue plane-miles flown, by aircraft
type.

4. Available seat-miles, by aircraft type
and class of service.

5. Revenue passenger-miles by class of
service.

6. Revenue ton-miles of passengers, mail,
freight, and express.

7. Revenue, block-hours by aircraft type.
8. Total revenue tonS enplaned by station.

'Estimated charter traffic, f any should be
shown separately.

9. Estimated fare dilution factor, Explain
basis of construction, Including dates and
extent of recent surveys and methodology
used.

F. Submit a profit end loss otatoment
for calendar 1977 showing the e-tlmatcd not
impact of the propozal on the applicant'
system results.

1. Revenue: Furnish by CAB functional
account revenue derived from trafflo esti-
mated in P.2 and 6., specifying fares, yields
per revenue passenger-mile and per revenue
ton-mile or other bases used.

2. Expense: Furnish by CAB functional
account (Subpart It methodology for local
service carriers) an estimate of operating
expenses to be incurred, Any contingencies,
cost escalation and other adjustamonts in
experienced unit coats Included In the fore-
cast shall be fully idontificd. Alco submit
an estimato of return on investment for the
new proposal.

G. Submit the following In system total
(include both scheduled and nonscheduled
operations) for combination aircraft:

1. Current aircraft seating configuration
for each type.

2. Revenue plane-miles (by type), ASM,
RPM and passenger load faotor for the year
ended March 31,1976.

3. ASM and load factor for skovo period
adjusted to DPFX standards.a

Nuttbor *
of scats

All carriers:
B-747 to Dec. 31, 1974 --- 340

effective Jan. 1, 1975. 384
DC--10/-.lOll to Dec. 31, 1974-2..-. 50

effective Jan. 1,1976. 270
Continental:

707-3000 ---------------------- 142
720-B ----------------------- 122
727-200 ------------------------ 127

Northwest:
720 B ------------------ ------ 122

TWA:
707-100 B --------------------- 128

United:
DC-8-50 ----------------------- 127
DC-8-61 ----------------------- 185
DC-8-62 ---------------------- 130

All other ........... ----------------- Actual

H. Submit estimates of diversion from
other carriers, broken down by carrlor.9 Such
estimates should include the volume of pag-
sengers, mail, freight, and express diverted,
as well as the amount of passengors,'mal,
freight, and express revenue diverted.'

I. Submit a system map showing how the
route applied for will fit into the applicant's
existing system. Show the proposed route in
bold broken lines.

J. Submit a complete specimen certificate
as It will appear, as amended, Including a de-
scription of the route authority sought any
terms, conditions, and limitations. and the
duration of the certificate. The route number
should be Indicated, the now language Idea-
tiffed by underlining, and deleted language
indicated by brackets.

III. AUf Air Carrier Parties.
A. Submit, on rebuttal, an estimate of

passengers and revenue which will be di-
verted from the carrier in calendar year 1077
in the event that nonstop authority i

awarded to another carrier.

[FR Doc.75-16557 Filed 6-13-75;8:45 am]

'As developed In the Domcs~to Mail Rat
Case, Docket 23080-1, and the Donestio Air
Freight Case, Docket 22859:

'Immedlate Impact (projected participa-
tion) and growth-offset bases.

Submit also , as practicable, an estimato
of the effect on profits and load factors of
other carriers.
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[Docket Nos. 22670, etc.; Order 75-6-55]

LOS ANGELES AIRWAYS, INC.; ET AL
Oider

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 11th day of June, 1975.

Application of I.os Angeles Airways,
Inc. for continuation of temporary sus-
pension of service and for.exemption au-
thority. Application. of Travel and
Transit Improvement Corporation for
approval -of route transfer. Los Angeles
Airways certificate proceeding.

By' Order 74-3-112, March 26,-1974,
the Board issued an order to show cause
why the certificate of public convenience
and necessity of Los Angeles Airways
(LAA) for route 84 should not be
rendered ineffective nursuant to section
401(f) of the Act and section 205.10 of
-the Board's Economic Regulations, in
view of LAA's bankruptcy, sale of tangi-
ble assets, and suspension of operations."

As a result of objiections to finalization
of the show cause order filed by Travel
and Transit Improvement Corporation
(TT) and the application of TTI in
Docket 27188 for approval of the trans-
fer to it of the certificate for route 84
and "area" exemption authority issued.
to LAA, the-Board vacated the tentative
findings and conclusions in Order 74-3-
112 and instituted the Los Angeles Air-
ways - Certificate Proceeding, Docket
27367. That proceeding included, inter
alia, consideration of whether LAA's cer-
tificate should cease to be effective or
be revoked, whether LAA's "area" exemp-
tion authority should be renewed, and
whether the transfer to TTT of route 84
should be approved and, if so, whether
TTI should also receive the "area" ex-
emption authority. The applications in
Dockets 22500, 22670, and 27188 were
consolidated with that proceeding.

By motion dated May 8, 1975, TTI has
requested leave to withdraw its applica-
tion for approval of the route tramnfer
and exemption authority, stating that it
is unable to obtain the financing neces-
sary for it to proceed with the applica-
tionl. In view, of the foregoing, it is found

1 By Order 73-7-20, July 6, 1973, the Board,
inter alit, had denied LAA's application
(Docket 22670) for renewal of its temporary
suspension of service on route 84 and ordered
the carrier to resume services within

-ninety days of the effective date of the order.
The Board instituted an investigation to
determine whether, in the event service was
mot resumed, a temporary suspension should
be granted or whether LAA's certificate
should cease to be effective or be revoked,
and whether LA-A's application (Docket
22500) for renewal of the "area" exemption
authority granted in Order E-22798 should be
granted.

, T1£ also withdraws its objections to Order
74-3-112.

that TTIs motion should be granted and
that the application In Docket 27188
should be dismissed.

In view of the withdrawal of TTI's
proposal and objections and since the
tentative findings and conclusions made
in Order 74-3-112 were vacated by
Order 75-1-18, we again tentatively find
and conclude that the public convenience
and necessity require that, pursuant to
section 401(f) of the Act and section
205.10 of the Board's Economic Regula-
tions, the Board direct that IlAA's cer-
tificate for route 84 cease to be effective.'
We also tentatively find and conclude
that the Los Angeles Airways Certificate
Proceeding, Docket 27367, should be
terminated.

In support of our ultimate conclusions,
we make the following tentative findings
and conclusions. LAA filed a petition
under Chapter Xi of the Bankruptcy Act
on October 6, 1970, and its court-ap-
pointed receiver determined the following
day that its operations should be sus-

-pended. No scheduled route service has
been provided by LAA since that time.
Although directed by the Board under
section 401(f) to resume service, the car-
rier has failed to do so. All the carrier's
assets have been sold. In these circum-
stances, it appears unlikely in the ex-
treme that LAA will be able to or intends
to resume operations.

Interested persons will be given thirty
days following the date of adoption of this
order to show cause why the tentative
findings andi conclusions set forth herein
should not be made final. We expect such
persons to support their objections, if
any, with detailed answers, specifically
setting forth the tentative findings and
conclusions to which objection is taken.
Such objections should be accompanied
by arguments of fact or law and should
be supported by legal precedent or de-
tailed economic analysis. If any eviden-
tiary hearing is requested, the objector
should state in detail why such a hearing
is considered necessary and what rele-
vant and material facts he would expect
to establish through such a hearing that
cannot be established in written plead-

a The application In Docket 22500 for re-
newal of-'area ' exemption authority would
be dismissed as moot.

ings. General, vague, or unsupported ob-
jections will not be entertained.

Accordingly, it is ordered that:
1. All interested persons are directed

to show cause why the Board should not
issue an order making final the tentative
findings and conclusions stated herein,
directing that the certificate of Los
Angeles Airways, Inc. for route 84 cease
to be effective, and terminating the Los
Angeles Airways Certificate Proceeding,
Docket 27367;

2. Any interested person having objec-
tions to the issuance of an order making
final any of the proposed findings or
conclusions set forth herein shall, within
30 days after tht date of adoption of this
order, file with the Board and serve upon
all persons listed in paragraph 5 a state-
ment of objections together with a sum-
mary of testimony, statistical data, and
other evidence expected to be relied upon
to support the stated objections;'

3. If timely and properly supported ob-
jections are filed, full consideration will
be accorded the matters and Issues raised
by the objections before further action is
taken by the Board;

4. In the event no objections are filed,
all further procedural steps will be
deemed t6havebeenwaivedandtheBoard
may proceed to enter an order in ac-
cordance with the tentative findings and
conclusions set forth herein; and

5. A copy of this order shall be served
upon Travel and Transit Improvement
Corporation, Trans World Airlines, Inc.,
Los Angeles Airways, Inc., Curtis B. Dan-
ning (Receiver for LAA), Golden West
Airlines, Los Angeles Helicopter Airlines,
Hughes Airwest, the State of California
and the California Public Utilities Com-
mission, and the City of Newport Beach,
California.

This order shall be published in the
FnEhL REGISTER.

By the Civil Aeronautics Board.
[sEAL] EDwnr Z. HoL&M,

Secretary.

[PR Dac.75-15556 Filed 6-13-75;8:45 am]
t.

'All motions and/or petitions for reconsid-
eration shall be filed within the period al-
lowed for filing objections and no further
such motions, requests, or petitions for re-
consideration of this order will be enter-
tained.

FEDERAL COMMUNICATIONS COMMISSION
[Canadian List No. 3411

CANADIAN STANDARD BROADCAST STATIONS
List of New Stations

M&Y 20, 1975.
List of new stations, proposed changes in existing stations, deletions, and correc-

tions in assignments of Canadian standard broadcast stations modifying the assign-
ments of Canadian broadcast stations contained In the Appendix to the Recom-
mendations of the North American Regional Broadcasting Agreement Engineering
Meeting January 30,1941.
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Antenna .Ground syrtm " Propo,, d dato
can letters Location Power kW Anrenna Schedule Clasr height I t oiios ld data

(feet) Number Length of operation
of madials (feet)

920 kHz
Now (correction to radiation Lac Etchemin, Quebec, N. 46o221 - 1 DA-N U M .................................. E.I.O. 5 -70.

patterns). 48", W. 70-26'o0D ,.
1110kHz

N 7. ..... r ..... .. l~mousld, Quebec, N. 43,231431, 10 ------------ DA-2 U II .................................. 11.0. 5-0-70.
W. M5'37 5W'.

f400 kHz -
OFLD (change in sito from that Burns Lake British Columbia, 0.25. ND-175 U IV 120 120 262 EL..O. 6- 24 74.

notified List No. 330, P0 N. 5°6'12C', W. 125o454".
N. 54-13'13", W. 24O45'05"). 1490 k Hz

CKMV (now In operation with Grand -Sault, Now Brunswick, 1f0.N ---- ND-100 U IV its 120 261
corrected coordinates). N. 47-02'24

" , W. 67-42SO.

[SEAL] eFEDERAL COr.MrIU cIATIONS CoM SJISSION.

[FR Doc.75-15569 Filed 6-13-75;8:45 a'

WALLACE E. JOHNSO .,

Chiel, Broadcast Bureau.
m1]

AMERICAN TELEPHONE AND TELEGRAPH
CO.

[Docket No. 20476; FCC 75-534]

Instituting Hearing

In the Matter of American Telephone
and Telegraph Company's Proposed
Tariff Revisions in Tariff F.C.C. No. 263
Exempting Mebane Home Telephone
Company of North Carolina from the
Obligation to Afford Customers the Op-
tion of Interconnecting Customer-Pro-
vided Equipment to Mebane's Facilities;
AT&T Transmittal-No. 12321.

1. Mebane Home Telephone Company
(Mebane) Is an independent telephone
company In North Carolina, ' listed by
American Telephone and Telegraph
Company (AT&T) In AT&T's Tariff
F.C.C. No. 257 as a connecting carrier.
Sections 2.6.1 and 2.7.1 of AT&T's Tariff
F.C.C. No. 263 (AT&T's Message Toll
Service Tariff) set forth the general reg-
ulation, which is binding on connecting
carriers such as Mebane,' that the tele-
phone company will permit interconnec-
tion of customer-provided terminal
equipment and customer-provided com-
munications systems, respectively, with
facilities furnished by the telephone
company. Other sub-paragraphs of sec-
tions 2.6 and 2.7 set forth the means by
which interconnection of customer-pro-
vided equipment shall be accomplished,
e.g, generally telephone company-pro-
vided connecting arrangements (CA) or
network control signalling units (NCSU)
are required. See AT&T Foreign Attach-
ment Tariff Revisions, 15 FCC 2d 605,
606-609 (1968), on reconsideration, 18
FCC 2d 871 (1969). The matter before
us concerns Mebane's effort to obtain a
partial exemption from the obligation
imposed by the aforementioned AT&T
tariff provisions, in particular, the obli-
gation Mebane Is now under to permit
interconnection of customer-provided
communications systems such as cus-
toner-provided PBX's and telephone key
systems.

2We describe Mebane's telephone system
In some detail at paras. 12-15 herein.

"Connecting carriers' engage In inter-
state and foreign service only through physi-
ial connection of their facilities with the
facilities of other carriers with which they

2. Pursuant to Mebane's request, on
February 7,1975, AT&T filed revisions in
sections 2.6.1 and 2.7.1 of AT&T's Tariff
F.C.C. No. 263, Transmittal No. 12267,
scheduled to be effective on March 9,
1975. AT&T Is of the opinion that it Is
only carrying out a ministerial task In
filing tariff revisions on behalf of
Mebane. AT&T proposed to exempt
Mebane from the general customer In-
terconnection requirements of, sections
2.6.1 and 2.7.1 by adding the following
paragraph to each Section:

In the Mebane, North Carolina exchange of
the Mebane Home Telephone Company these
regulations do not apply to replacements 0f
or substitutions for any part of the telephone
system providea by the company, except
where the telephone system equipment or
facilities desired by a customer are not avail-
able from the Mebane Home Telephone Com-
pany. (emphasis added)

Mebane submitted a letter on the same
day AT&T filed the proposed tariff re-
ViSions settfng forth its view as to why
such fling and the language used therein
was appropriate. On February 28, 1975,
the Chief, Common Carrier Bureau by
Letter Order rejected the proposed tariff
revisions for violations of §§ 61.55(f) and
(g) of the Commission's rules which re-
quire tariff provisions to contain clear
and explicit terms regarding rates and
regulations, 47 CFR. 61.55 f) and (g).
The Chief, Common Carrier Bureau's re-
Jection did not address the merits of
Mebane's legal rationale given In support
of the filing.' On April 14, 1975, pursuant
to Mebane's request, AT&T again filed
tariff revisions proposini to exempt

have no direct or indirect corporate or other
affiliations. Connecting carriers are neverthe-
less expressly subject to the substantive re-
quirements of Sections 201-205 of the Act
except they are relieved of the tariff filing
requirements of Section 203. However, their
participation in. interstate and foreign serv-
iges is governed by the same terms and con-
ditions of the tariff schedules filed with the
Commission by the carriers with which they
connect. (See Sections 3(u) and 2(b) of the
Act). See our decision in Telerent Leasing,
45 FCC 2d 204, 215-2G (1974), appeal dock-
eted., North Carolina Utilities Commission,
et al. v. U.S., Case Nos. 74-1220, 74-1390,
74-1449, 7-1514, 74-1515 and 74-1516 (4th
Cir. 1974).

Mebane from the general requirements
of sections 2.6.1 and 2.7.1. AT&T Trans-
mittal No. 12321, to be effective May 14,
1975V AT&T proposed to add the follow-
ing paragraph to Sections 2.6.1 and
2.7.1:

These regulations aro applicablo In the
Mebane, North Carolina exchang0 of Me-
bane Home Telephone Company to customer-
provided terminal equipment (communica-
tions systems] Interconnected to (ho wire-
line telephone system (telephone to telo-
phone) used by the company In providing
telephone service. In the Mebano exchange
telephone service is offered only as a complete
service, using facilities, including the tole-
phone itself, furnished by the company. The
company does not offer a service In which

customer-provided terminal equipmenb [eom-
munications systems] may be used as re-
placements or substitutions for wrollno tele-
phone system (telephone to telephone) fa-
cflities furnished by the company.

3. The appropriateness of the action
taken by the Chief, Common Carrier Bu-
reau with respect to AT&T's original
tariff filing on behalf of Mebane Is not
before us for review. Our action herein
Is piompted by AT&T's new tariff filing,
Transmittal No. 12321, and, in partictlar,
the legal rationale asserted by Mebano
in support of both filings. In support of
its position that AT&T may lawfully file
the instant tariff revision on It behalf,
Mebane states that General Telephone
and Electronics Corp. (GTE) petitioned
for reconsideration of Carter/one, 13 F CC
2d 420 (1968), reconsideration denied, 14
FCC 2d 571 (1909), alleging, among other

' Mebane's position is based upon Its letters
of December 4, 1974, February 7, 1976,
March 19 nd March 28,1976, and Its March 3,
1975 Opposition to North American Tele-
phone Assoclatlon's (NATA) Petition to Ie-
ject AT&T's original tariff filing on behalf of
Mebane.

'On May 1, 1975 NATA filed with tho Chief,
Common Carrier Bureau a Petition to ojcob
the Tariff revisions filed with AT&T Trans-
mittal No. 12321 alleging essentially viola-
tions by AT&T and Mebane of the Commis-
sion's customer Interconnection pollolc
established by Carter/ona, Hush-A-Phonc and
Telerent Leasing. Mebano filed an opposition
to NATA's petition on May 7, 1975 stressing
the threat to Its economic viability posed by
substitution or replacements of telephone
system equipment by customers.
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things, that the decision "would expose
the public telephone service to the un-
limited use for interstate service of cus-
tomer-provided equipment of all types"
(GTE Petitiofi, p. 5) and that "to permit

-the interconnection, of privately-owned
communications systems with the public
network inevitably involves the substitu-
tion and replacement of telephone-com-
panyprovided equipment with customer-
owned equipment" Id., at p. 8. Mebane
claims that in denying the GTE petition,
the Commission stated that "the facts
in this case [Carterphone] did not in-
-volve the furnishing of purely telephone
system equipment telephone to telephone
-on the message toll telephone system" (14
FCC 2d at 572). Mebane claims further
that in dismissing petitions for rejec-
-tion, suspension or investigation of tariffs
fled by AT&T in response to Carter-
fone, AT&T Foreign Attachment Tariff
Revisions, supra., the Commission again
emphasized "our decision in Carterfone
does not hold that a customer may sub-
stitute his own equipment or facilities
(whether it. be telephone instruments,
loops, poles or central office equipments)
for that furnished by the telephone com-
pany in providing message toll telephone
service as that service is defined in the
tariff. Our decision dealt with intercon-
nections and not replacements of any
-part of the telephone system." (15 FCC
2d, at 609-10).

4. In view of the foregoing, Mebane
claims that AT&T is not prohibited by
Carterfone or related decisions from fil-
ing the tariff exemption in question, the
language which is an attempt to imple-
ment Mebane's position (see para. 2
above). Mebane claims that AT&T's cur-
rent customer-interconnection tariff pro-
visions go beyond what is legally required
to the extent that AT&T permits inter-
connection of. customer-provided com-
munications systems (section 2.7), such
as custdmer-owned PBX's or telephone
key systems, which necessarily constitute
a substitution of customer-provided
-equipment for telephone company equip-
ment utilized as part of the telephone
system. In this connection, Mebane argues
that at no time has the Commission ex-
pressly or by implication, approved the
AT&T "Carterfone" tariff provisions but
rather, it merely "permit[ted] the new
'and revised tariffs to go into effect" with
a specific disclaimer that "our action is
not to be construed as approval thereof

. . ." (15 FCC 2d. at 611). Presumably,
Mebane claims, the Commission did not
consider these tariff provisions to be in
violation of Carterfone but it did not and
has not concluded that these provisions
were required by or necessdry to comply
with Carterfone. Mebane concludes that
these were and are but carrier-filed pro-
visions and as such, they do not preclude
the filing of different provisions by or 6n
behalf of other carriers such as AT&T has
attempt to do on behalf of Mebane. Me-
bane argues that Rochester Telephone
Corporation, for example, has had such
a filing made on-its behalf (see the sec-
ond paragraph in AT&T's sections 2.6.1

and 2.7.1 of AT&T Tariff F.C.C. No. 263) '
In summary, the practical effect of Me-
bane's interpretation of our policy, as-
suming arguendo that AT&T could law-
fully file a tariff exception for Mebane,
is that Mebane would not be obligated to
permit a customer to interconnect with
its facilities certain kinds of customer-
provided equipment, such as a customer-
provided PBX or telephone key system,
and probably other customer-provided
equipment depending on the tariff lan-
guage filed by AT&T, because such equip-
ment could be defined to constitute a so-
called replacement of or substitution for
telephone company-provided equipment
in the telephone company system.

5. It is true that the particular inter-
connected device- at issue in Carterfone
(a device used to interconnect mobile
radio systems to the telephone network)
did not involve any replacement or sub-
stitution of telephone system equipment.
It is also true that AT&T's tariff response
to Carterfone went beyond the facts of
Carterfone to the extent that such tariffs
permit interconnection of devices, such
as PBX's and telephone key systems,
which may constitute a substitution or
replacement of telephone system equip-
ment, provided that there is a connecting
arrangement (CA) to preclude technical
harm to the telephone network. As we
see it, however, the basic question raised
by AT&T's tariff filing on behalf of
Mebane is not only whether such filing
is consistent with Caterfone as described
above, but also whether any public inter-
est reasons now exist for the applicabil-
ity of our customer interconnection pol-
icy to depend on a distinction between
interconnection devices which may con-
stitute a substitution for telephone sys-
tem equipment, such as PBX's and key
systems, and other interconnected de-
vices such as the Carterfone device. For
the reasons to follow we conclude that
the public interest requires that the cus-
tomer's right to interconnect not be in-
fringed merely because the device he
seeks to interconnect can be defined to
constitute a substitution for telephone
system equipment.

6. Although as noted above Carterfone
did not involve any substitution of

6The Rochester provision provides: In lieu
of the regulations governing the provision of
Telephone Company provided network con-
trol signalling equipment, connecting ar-
rangements and data access arrangements
to the etent specified In 2.6.3 and 2.6A fol-
lowing, an alternative, optional method of
connecting customer-provided terminal
equipment [communications systemsl Is
available in all exchanges cerved by the
Rochester Telephone Corporation. Rochester,
N.Y. to the extent specified in 2.9 following.

T Our use of the term "nterconnected
device" Is to be construed broadly for the
purposes of this decislon. Thus, any custo-
mer-provided communications terminal
equipment or customer-provided communi-
cations system which may be connected to
telephone company-facilitles acoustically. In-
ductively or by direct wire connection 13 In-
tended to be covered In the term "Intercon-
nected device."

25509

telephone system equipment It was none-
theless based upon the broad principle
established by the court in Hush-A-
Phone v. U.S.. 238 F. 2d 266, 269 (D.C.
CIr. 1956) which stressed the "telephone
subscriber's right reasonably to use his
telephone in ways which are privately
beneficial without belhg publicly detri-
mental." In Carterfone we stated that
"the principle of Hush-A-Phone is
directly applicable here, there being no
material distinction between a foreign
attachment such as the Hush-A-Phone
and an interconnection device such
as the Carterfone .. ." (13 FCC 2d at
423-24). (emphasis added). Further, we
stated that "even if not compelled by
the Hush-A-Phone decision, our conclu-
sion here is that a customer desiring to
use an interconnecting device to improve
the utility to him of both the tele-
phone system and a private radio system
should be able to do so, so long as the
interconnection does not adversely affect
the telephone company's operations
or the telephone system's utility for
others" (13 FCC 2d at 424). Thus, we
held in Carterfone "that the Carterfone
filled a need, that Its use did not ad-
versely affect the telephone system, that
its use was nevertheless precluded by the
tariff, and that the tariff was unlawful,
and had been in the past, because
it prohibited the use of the Carterfone
and other interconnecting devices with-
out regard to actual harm caused to the
system" (14 FCC 2d at 572). We also rec-
ognized that the economic effects of
customer interconnection upon carriers
might well be a pertinent public interest
question, but found no substantial show-
ing in the record to demonstrate eco-
nomic harm (14 FCC 2d at 572-73). Our
Telerent- Leasing decision restated the
subscriber's right to make beneficial use
of an interconnected device without
causing harm to the telephone company's
operations (45 FCC 2d at 204, 205-07,
216 and 224).

7. The foregoing adequately demon-
strates the broad principle underlying
Hush-A-Phone and Carterfone, namely,
the'subscriber's right to make beneficial
use of an interconnected device without
causing harm to the telephone com-
pany's operations. We see no reason why
this broad principle should not extend to
interconnected devices such as PBX's
and key systems which may replace tele-
phone system equipment. Clearly, the
customer would obtain the requisite
benefit from such interconnection. Thus,
the only question remaining regarding
the applicability of the broad principle
underlying Hush-A-Phone and Carter-
fone to interconnected devices such as
PBX's and key systems is whether such
interconnection would be harmful to the
telephone company's operations. Signif-
icantly, we have had substantial ex-
perience under the AT&T customer in-
terconnection tariffs which do permit in-
terconnection of customer devices such
as PBX's and key systems. Indeed,
PBX's and key systems constitute the
heart of Interconnection that now exists.
Our experience indicates that not only
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have customers obtained substantial
private benefit from such interconnec-
tion, but there has been no technical
harm to telephone company operations.
Nor has Mebane alleged any facts show-
Ing that interconnection of PBX's or key
systems would be technically harmful
Moreover, as shown below, Mebane has
made no prima facie showing warranting
summary relief or hearing on economic
injury grounds, although we. have de-
cided to afford it an opportunity to make
such a showing in an evidentiary hearing
on our own motion.

'8. Under the foregoing circumstances,
we believe that here as in Carterfone it
would be unjust, unreasonable and un-
lawful under Section 201(b) of the Act
to restrict the customer's right to use
beneficial Interconnection devices that
are not publicly detrimental, through a
blanket prohibition against intercon-
nection of devices that may involve some
substitution of telephone company
equipment. The determining factor
should be whether there is harm to the
telephone network, irrespective of
whether the particular interconnection
device is one of the nature involved in
Carterfone or a PBX or key system. To
make a disthiction based solely on
whether there is a substitution of tele-
phone company equipment, would be an
arbitrary and unreasonable infringe-
ment of the subscriber's right in the ab-
sence of technical harm or other public
detriment. A subscriber has a statutory
right under Section 201(b) not to be
subjected to tariff restrictions which in-
discriminately bar interconnection of
customer-provided equipment without
regard to harm. Moreover, as noted
above, the option of the customer to in-
terconnect his PBX or key system is a
service that has been generally available
to the public under the AT&T tariffs for
several years.

9. We also note that the Rochester
Telephone Company alternative in
AT&T's customer interconnection tariff,
relied upon by Mebane in support of the
AT&T tariff fling on its behalf, repre-
sented only a liberalization of the CA and
NCSU provisions (See para. 1 above),
Telerent Leasing, 45. FCC 2d at 221, and
not an attempt to distinguish intercon-
nected devices such as PBX's and key
systems from other interconnected de-
vices not involving substitution of tele-
phone system equipment. In this con-
nection, informal and formal proceed-
Ings looking into the necessity for AT&T's
CA and NCSU tariff provisions are sum-
marized in Telerent Leasing, 45 FCC 2d
at 206-07.

10: It follows that the AT&T tariff
filing on behalf of Mebane seeking ar-
bitrarily to deny the customer's right of
interconnection of an interconnected de-
vice that can be defined to constitute a
substitution for telephone system equip-
ment, if effective, would be patently con-
trary to the policy we have discussed
herein, and unlawful for the reasons
stated above under section 201(b) of the
Communications Act. Under such cir-
cumstances we believe rejection of
AT&T's tariff filing is required. Cf. Asso-

ciated Press v. F.C.C., 448 F. 2d 1095
(D.C. Cir. 1971) and American Telephone
& Telegraph Company v. F.C.C., 487 F.
2d 865. at 880 (2nd Cir. 1973).

11. Mebane contends nonetheless that
it is entitled to a partial exemption or
waiver from the obligation Jt is under as
a connecting carrier, at least with
respect to PBX's and telephone key sys-
tems, bedause of the alleged economic in-
jury it will incur if it is required to
comply with such obligation. Our institu-
4ion of Docket No. 2003, Economic Im-
plications and Interrelationships Aris-
ing from Policies and Practices Relating
to Customer Interconnection, Jurisdic-
tional Separations and Rate Structures,
Notice of Inquiry, 46 FCC 2d 214 (1974)
and First Supplemental Notice, 50 FCC
2d 574 (1975), amply demonstrates our
concern with the economic implications
of customer interconnection on, among
others, telephone companies such as Me-
bane. Our view when we instituted
Docket No. 20003, was and still is, that
the several economic issues in question
were highly interrelated, and could not
be treated consistently or comprehen-
sively, in a manner which best serves the
public interest, through separate, inde-
pendent proceedings (46 FCC 2d at 215-
16). Docket No. 20003 is considering
questions similar to those raised by Me-
bane and our findings therein may lead
to the development of policies which will
have industry-wide application. Thus,
Mebane will eventually be subject to de-
terminations reached as a result of our
findings in Docket No. 20003. Notwith-
standing the foregoing, however, Mebane
appears to be of the view that it is en-
titled to immediate relief prior to resolu-
tion of the economic issues in Docket No.
20003 or any subsequent proceedings.
Mebane's allegations of economic injury
are as follows.

12. Mebane, which has one exchange
serving some 5000 stations, claims that
the area it serves in North Carolina is
largely rural in nature, with some manu-
facturing, and that it has a large turn-
over in subscribers. It claims this results
in large amounts of uncollectables and
an unstable subscriber base to support
plant investments. M/ebane claims that
its basic monthly rates of $6.90 for resi-
dential service and $12.00 for business
service are among the lowest in North
Carolina for an exchange with a toll-
free calling scope of 50,000 stations.
Mebane states that its operating reve-
nues for the six-month period eihding
June 30, 1974 were approximately $367,-
000, with local service revenues account-
ing for approximately $222,000. Of the
local service revenue, Mebane claims ap-
proximately $53,000 (23.3%) represent.
PBX and key systems. Mebane has '
PBX customers and 47 key system cus-
tomers. Mebane states that it Is. the
possibility of a loss of all or a significant
portion of the local service revenues cur-
rently being received from PBX and key
system subscribers, and the resulting
economic impact on the company and
on its other subscribers that prompts Its
attempts to gain an exemption.

13. -Mebane states that if it were to
lose all of its PBX and key system local

revenue, its net income for the first, six
months of 1974 would have been less
than $2,500. It claims that with so thin
a margin, not only would the security
for REA loans It holds (approximately
$2.3 million) be jeopardized but its con-
tinued economic viability would be ques-
tionable. Although lesser revenue loss
could be assumed, Mebane claims the
basic question remaining is whether any
measurable revenue loss Would be out-
weighed by other considerations that
may be advanced in support of Intercon-
nection of customer-provided equipment.
In this connection, assuming it is grant-
ed an exemption, Mebane claims that it
has and will continue to provide what-
ever technologically acceptable equip-
ment its subscribers desire. However,
Mebane claims that regulatory con-
straints preclude free and open rate com-
petition by Mebane with suppliers of
customer-provided equipment. Even as-
suming it could enter Into price compe-
tition with PBX 'and key system sup-
pliers, Mebane argues that it would still
be subject to a revenue loss which it
could not economically sustain, Thus,
Mebane claims it must maintain at least
its current revenues and its only source
for such revenues are its subscribers.
Mebane claims the basic question is
whether the general body of its sub-
scribers should bear the burden of
rate increases if all or some of Mebane's
PBX and key system subscribers provide
their own equipment.

14. Mebane claims that its investment
and expenses also warrant attention, As
of June 1974, Mebane's net investment
in PBX and key system equipment was
approximately $198,000 and according
to Mebane salvage, value was uncertain,
Mebane argues that unlike large com-
Panies with more than one exchange, it
can't simply re-install a PBX or key sys-
tem in another exchange or transfer it
to an affiliated company. In regard to ex-
penses, Mebane iotes that it has 20 em-
ployees and no reduction in its work
force would result from the substitution
of customer-provided equipment. Thus,
It claims that maintenance, traffic, com-
mercial and other operating expenses at
current levels would simply be spread
over fewer units. Further, it claims that
reduction In depreciation and tax ex-
pense would be negligible.

15. In summary, Mebane argues that
the impact on Mebane's telephone sys-
tem of substitution of customer-provided
equipment namely, PBX's and key sys-
tems would be substantial revenue loss,
substantial loss in investment, and only
a negligible reduction in expense. Mo-
bane claims that to survive it would have
to impose local service rate increases on
its remaining business, residential and
rural customers on the order of $25 per
year. Mebane claims that whether, and
if so when, it could gain approval of
those rate increases (approximately 35%
for residential and 20 % for busines sub-
scribers) by the North Carolina Utili-
ties Commission Is specutative. Accord-
ingly, Mebane requests an exemption or
waiver from the policy which now obli-
gates It as a connecting carrier to afford
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customers the option of providing their tomers. The economic characteristics of
-own PBX's and telephone key system. the geographical area served by Mebane

16. We have carefully considered also indicate that there may be -oppor-
Mebane's economic injury allegations. tunity for Mebane to sustain a healthy
Pending Docket No. 20003, which is a economic growth rate in the Immediate
-comprehensive fact finding inquiry into future.
factors similar to those raised by'- 18. Thus, Mebane has failed to estab-
Mebane, may lead to proceedings to lish economic grounds which would war-
promulgate policies of industry-wide ap- rant summary relief or a hearing. Never-
plication. Hence, we believe that in order theless, on our own motion we are
to be granted the relief it requests, Me- affording Mebane an opportunity to es-
bane has the burden of showing that tablish in.a hearing thatithas goodcause
compliance with the obligation it is for an exemption or waiver from the
under 'as a connecting carrier has obligation It is now under as a connect-
already resulted in or will result in di- ing carrier to permit interconnection of
rect, substantial and immediate eco- PBX's and key systems. We will expect
nomic injury to Mebane's telephone sys- Mebane to adduce evidence in the areas
tern and detriment to the public interest, set for, the above. In addition, Mebane
The allegations before us are not suf- should address all issues heretofore
ficient to establish this aforementioned enumerated in Docket No. 20003 which
showing of injury or detriment or suf- may be relevant and material to reach-
ficient to warrant hearing. Mebane ing a determination that the obligation
merely speculates that its compliance Mebane is under as a connecting carrier
will result in a loss of all, or a significant has already resulted in or will result In
number of its PBX and key system cus- direct, substantial and Immediate eco-
tomers but does not show how many nomic injury to Mebane's telephone sys-
PBX or key system subscribers it has tem and detriment to the public interest
actually lost to interconnect suppliers ..-during the pendency of Docket No. 20003
during the time period it has been bound and any subsequent proceedings. For ex-
as a connecting carrier to afford cus- ample, evidence regarding Mebane's
tomers the option of interconnecting policy with respect to purchase, market-
their own PBX and key systems. Cer- ing and servicing of PBX's and key sys-
tainly, experience gained under an al- tems is relevant in evaluating the likell-
ready existing obligation is the most use- hood that customers would provide their
ful tool in judging whether Mebane is own such equipment in the Immediate
entitled to summary relief or a'hearing. future. Mebane's policy with respect to
In view of pending Docket No. 20003, we cross-subsidization Is also relevant to the
believe such a showing-would be a-pre- rates it now charges for its basic ex-
requisite to a claim for relief. Moreover, change services, PBX's and key systems
Mebane has not shown grounds for antic- and what rates it may charge in the
Ipating any loss from competition from immediate future.
interconnect suppliers in the future. 19. We stress that the opportunity we
Mebane has failed to show the nature are affording Mebane for a hearing does
of the competition it presently faces or not constitute an abandonment of our
may reasonably face in the immediate view that the public interest requires a
future in the area it serves from inter- consistent and comprehensive approach
connect suppliers. In this connection, in reaching determinations on the sev-
Mebane has not identified any North eral interrelated economic issues under
Carolina interconnect suppliers actively investigation in Docket No. 20003 such
competing with Mebane or any that are that policies of industry-wide application
reasonably expected to, compete with can eventually be developed. Nor does It
Mebane in the immediatefuture, mean that every connecting or other car-

17. It also appears Mebane may not be rier such as Mebane will be entitled to an
as economically depressed as it claims, ad hoc evidentiary hearing on alleged
Mebane has shown no economic losses economic injur3 to itself and detriment
from the existing obligation it is under to the public interest during the pend-
as a connecting cirrier to permit inter- ency of Docket No. 20003 and any subse-
connection of PBX's and key systems. quent policy making proceedings. Our
Moreover, even if it loses some PBX or action is based solely upon the particular
key system customers it may nonetheless circumstances alleged by Mebane and the
replace -such lost customers with new action we take herein is solely upon our
PBX or key system customers, or it may own motion. Moreover, as previously
make up any lost revenues through the stressed, Mebane will still be subject to
addition of subscribers to its basic ex- any final policy determinations reached
change services.,In this regard, we note after consideration of our findings in
that Mebane reached 1000 stations in Docket No. 20003.
1954, 2000 in 1961, 3000 in 1968, 4000 in
1972 and reached 5000 stations in 1974 20. Accordingly, it is ordered, pursuant
(3600 of which are main stations), to sections 4(1, 4(j), 201 (a) and (b),
Further, Mebane will put a new elec- and 403 of the Communications Act that
tronic central office into service in 1976
at an investment of $1.1 million. The ,U.. Bureau of the Census. County and
foregoing facts indicate a healthy eco- City Data Book, 1972 (A Statistical Abstract
nomic growth rate for Mebane which Supplement), U.S. Government-Printing Of-
could potentially absorb any local rev- flce, Washington, D.C., 1973. Sea Table 2-
enue losses Mebane might incur as a Counties, N.O. (Alamance) at 331-41 and N.O.
result of lost PBX or key system cus- (Orange) at 342-53.

an evidentiary hearing shall be instituted
on the following issues:

(1) Whether. and If so, to what extent has
the obligation Mebane is under to afford cus-
tomers the option of providing, among other
interconnected device%, their own PBX's and/
or telephone key systems resulted In or will
result In direct, substantial and immediate
economic Injury to ?Aebane's telephone sys-
tem and detriment to the public interest
during the pendency of Docket No. 20003 and
any subsequent policy making proceedings;

(2) If It is found that direct, substantiaI
and immediate economic Injury to Mebane's
telephone system and detriment to the pub-
lic Interest has resulted, or will result, during
the pendency of Docket No. 20003 and any
subsequent policy making proceedings from
the obligation ret forth in (1) above then
whether, and If so, to what extent should
Mebane be granted an exemption or waiver
from such obligation;

21. It is further ordered, That the bur-
den of proceeding and burden of proof
on the aforementioned issues shall be
upon Mebane;

22. It is further ordered, That Mebane
Home Telephone Company and a sep-
arated trial staff of the Chief, Common
Carrier Bureau ARE MADE PARTIES to
this proceeding;

23. It is further ordered, That the
hearing will be held at the Commsion's
offices in Washington, D.C., on a date,
and before an Administrative Law Judge,
to be specified in a subsequent Order by
the Chief Administrative LawI Judge;

24. It is further ofdered, That the pre-
siding Administrative Law Judge shall,
upon the closing of the record, prepare
an initial decision which shall be subject
to exceptions and requests for oral argu-
ment as provided in 47 CFR 1.276 and
1.277, after which the Commission shall
issue its Final Decision;

25. It is further ordered, That any
Final Decision herein granting the afore-
mentioned waiver or exemption to Me-
bane shall be subject to any policies
adopted as a result of our findings in
Docket No. 20003;

26. It is further ordered, That the Sec-
retary shall send a copy of this order by
certified mail, return receipt requested,
to Mebane Home Telephone Company of
North Carolina and shall cause a copy to
be published in the Federal Register;

27. It is further ordered, That Me-
bane's request for an exemption or
waiver from the obligation it is under
to afford its customers the option of
providing, among other equipment, their
own PBX's or telephone key systems is
denied without prejudice to the further
opportunity we are affording Mebane
herein to establish that It has good
cause for an exemption or waiver from
such obligation;

28. It is further ordered, That the tar-
iff revisions submitted with AT&T's
Transmittal No. 12321 are hereby re-
Jected pursuant to section 61.69 of the
Commission's rules and are returned
herewith;

29. It is further ordered, That Peti-
tions to Intervene In this proceeding, if
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any, shall be acted upon by the Com-
mission.

Adopted: May 8, 1975.
Released: June 4,1975.

FEDERAL CO=¢UNICATIONS
ColMMSSIoN,"

[SEAL] VINCENT J. MULLINS,
Secretary.

[FR Doc.75-15566 Filed 6-13-75;8:45 am]

[FCO 76-483]
MEDICAL SERVICES RADIO SYSTEMS

Requirements for Multichannel Equipment
Capability for Operation

1. Requests have been received for
waivers of § 89.525(f) (2) (i) and (ill)
of the Commission's rules governing the
assignment of eight frequency pairs in
the 463/468 MHz band for Medical Serv-
ices radio systems in the Special Emer-
gency Radio Service. These frequencies
are assigned in a "block" for designated
primary and secondary medical radio
uses. The rule sections involved in these
waiver requests provide that base and
control station equipment for use of these
frequencies must be capable of transmit/
receive on at least three (four, when
telemetry is utilized) of the frequency
pairs; and that mobile equipment for use
of the frequencies must be capable of
transmit/receive on each of the eight
frequency phirs.

2. The waivers being sought are re-
quested in connection with applications
for licensing of medical services radio
systems submitted by the following par-
ties: John D. Archbold Memorial Hospi-
tal, Thomasvlle, Georgia; Jefferson
County Ambulance Service, Monticello,
Florida; Doctor's Memorial Hospital,
Perry, Florida; Holmes County Hospital,
Bonifay, Florida; Calhoun General Hos-
pital, Blountstown, Florida; Wakulla
Ambulance Service, Crawfordville, Flor-
ida; Madison County Memorial Hospital,
Madison, Florida; Gadsden Memorial
Hospital, Quincy, Florida; Tallahassee
Memorial Hospital, Tallahassee, Florida;
and Monroe County Fisherman's Hos-
pital, Key West, Florida.

3. Each of these applicants, excepting
Monroe County, would operate as an
emergency medical services (EMS) pro-
vider In the "Tallahassee EMS Com-
munications Major Catchment Area"
under an areawide plan for that medical-
care region in Northern Florida. The
Monroe County operation Is based at
Fisherman's Hospital in the city of
Marathon In the Middle Keys area of the
Florida Keys.

4. The base station operations of Tal-
lahassee Memorial Hospital, which Is the
regional medical center, would meet the

aPiled as part of the original. Chairman
Wiley issuing additional views In which
Commissioner Lee joins; Commissioners Reid
and Quello concurring In the result; Com-
missioner Hooks dissenting and Issuing a
statement; Commissioners Robinson and
Washburn issuing a joint concitrlng state-
ment.

multi-channel rule requirements. All
other applications for base station facili-
ties contemplate ;only two-channel
capability, rather than the three or
four chafinels required by the rules. One
of these two channels is a "common call-
ing" frequency for inter-system require-
ments. Effectively therefore, each of
these base stations has only one"working" channel to handle all intra-
system medical requirements. In
the associated mobile unit opera-
tions proposed in these applications.
Tallahassee Memorial Hospital plans
only four-channel capablity, and all
other applicants propose only three-
channel capability rather than the re-
quired full eight-channel capability. One
of these mobile frequencies is paired with
the base station "common calling" chan-
nel. No mobile units can access "work-
ing" channels for all base stations in the
areawide system. As none of these sys-
tems totally complies with the Comnis-
sion's rules, they can not be licensed
without waiver action.

5. Representations in support of the re-
quested waivers show that the proposed
radio systems would operate in accord-
ance with statewide plans for EMS com-
munications as developed by the Depart-
ment of General Services of the State of
Florida. It is argued that under the
State's programs, the additional base and
mobile channel capability as required by
the Commission's Rules is not necessary
and that "the multi-channel equipment
rule has the net effect of being a sub-
stitute for the State and local planning
of EMS communications systems." This,
it is contended, defeats the Commission's
objective "for compatible EMS systems,"
in tMat "there-is no flexibility for crea-
tive systems, implementation, cost effec-
tiveness, or maximization of available
resources.'

6. A more specific basis for waiver ac-
tion was presented as to the Monroe
County application for the Fisherman's
Hospital in Marathon, Florida. Here,
Marathon's relative isolation from other
communities (it is essentially an island
community in the Gulf area linked to the
Florida mainland some 100 miles north
by an intercoastal highway) is depicted
to illustrate its comparatively limited re-
quirements for intersystem medical com-
munications.

7. The basis and purpose of the multi-
channel requirements in UHF medical

IAn argument had been originally pre-
sented that meeting the multichannel re-
quirement was a cost problem. However, a
detailed cost analysis of bids developed under
State procurement offers for equipment re-
quirements indicated only a 4% to 7% price
differential between equipment needed for
the proposed operations and equipment that
would be required for compliance with the
Commission's rules. Further, a significant
portion of this differential appeared to relate
to features of the system not required by the
Commission's rules, and to non-equipment
services called for In the Requests for Pro-
curement. The State concluded, "We do not
consider the vendor's costs a significant prob-
lem. * * * In any event the cost problem
does not affect the numbers of channels
required."

radio systems were discussed extensively
in connection with the rule making pro-
ceeding in Docket 19880. Rule changes
adopted in this Docket included alloca-
tion of frequencies in the 463/468 MH,
band exclusively for medical services op-
erations with standards for their assign-
ment and use. (See the Report and Order
In Docket 19880, adopted July 2, 1974, 47
FCC 2nd 676.) In response to a request
from the State of Florida for reconsider-
ation of the multi-channel requirement,
the Commission addressed the Itsue
noted by the State in a Memorandum
Opinion and Order adopted In Docket
19880 on October 22, 1974, (49 FCC 2nd
368.) The Commission found and stated,
with respect to mobile stations:

0 * * the necessity for flexibility In tho
potentially wide-ranging emergency activitle
for most ambulances mandates full eight-
channel capability.

And, with respect to base and control
stations:

The more relevant needs for these statlons
are that systems have the ability to handle
separately the many different medical com-
munication requirements, and that there bo
sufficient channels available to asauro a 'clear
channel' for emergencies. For these purposes,
we find that four channels, when blo-medical
telemetry is employed in the sy;tom, and
three channels, when telemetry is not used.
are the minimum requisite number of chan-
nels which should be available at baso and
control stations.

8. The arguments and factors pre-
sented to support these requests for waiv-
ers of the multi-channel requirements
have been carefully examined. We have
extensively studied and discussed with
State officials in Florida each of the sys-
tems involved, and the impact of these
requirements on State and local medical
communications planning efforts and op-
erations. With respect to the systems In
the Tallahassee region, the Commission
finds no valid basis for grant of any
waiver as to the equipment standards.
The Tallahassee system is designed to
provide area-wide coordinated Inter-
system communications capability for a
number of communities In Northwest
Florida. We recognize that some of these
communities are very small and operate
few medical vehicles. Nevertheless, the
area and the systems -axe similar to those
served by-many "common" systems that
are being developed for medical services
throughout the country. Systems of this
type are usually designed to optimize the
full potential of the block-assigned 463/
468 MHz channels, whereas, the Talia-
hassee area system would be a somewhat
more limited approach on the reduced
number of channels we are requested to
approve. In any event, we are not aware
of any unique factor or compelling ex-
tenuating situation In -he Tallahassee
system that would warrant In the public
interest an exception to the multi-chan-
nel rule requirement. Accordingly, the
waiver requests for the applicants in the
Tallahassee area are denied.

9. We have reached a different conclu-
sion with regard to the request from
Monroe County for the Fisherman's Hos-
pital in Key West. One of the primary
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purposes for the base and control station
multi-channel requirement is the need to
accommodate intersystem communica-
tions requirements when medical emer-
gencies develop involving itinerant med-
ical units that normally operate on
different channels. It is recognized, how-
ever, that there may exist unusual situa-
tions where a hospital is so remotely lo-
cated and-its operations are so limited
that there would be no reasonable like-
lihood of need to radiocommunicate with
other licensed systems. Geographically
and logistically, the hospital base station
operation at Marathon, Florida, appears
to fall within this category. Therefore,
the Commission is granting the request
for waiver as to the Monroe County sys-
tem. We are not including the mobile
units for the Monroe County system in
this.' waiver approval. These vehicles
would well be expected to have need to
travel to and "communicate with other
hospitals or personnel in other communi-
ties for medical emergencies, and this re-
quires full-channel capability in the mo-
bile units.

10. It is noted that there are other base
station operations where it may be ap-
propriate to favorably consider excep-
tion to the multi-channel equipment re-
quirements. One common example could
apply in the operation of such medically
related activities as blood banks or eye
banks which are included'in the eligi-
bility category for medical services. These
functions are generally designed to serve
particular hospitals and there may be
little or no need for system capability
beyond communication with the hospi-
tals served. Requests of this nature can
be, considered on a case by case basis.

11. Oral hearing befor6 -the Commis-
sion has been requested by the Florida

* Department of General Services who, al-
though not-a party applicant, seeks to

* present information concbrning the waiv-
ers we have considered herein. Even as-
suming that the State would be a proper
party for appearance in a hearing of this
nature, the Commission believes that It is
fully cognizant of the issues involved as
to theie requests and there are no facts
in dispute. Consequently, we, find that
there is no apparent purpose or public

- interest requirement to be served by an
oral hearing and this request is denied as
to Florida or as to any of the proper party
applicants.

.12. In consideration of the foregoing,
it is ordered, That, the application re-
quests for waiver of Part-89 of the Com-
mission's Rules submitted by the parties
listed in Paragraph 2 herein, relating to
requirements-for multi-channel equip-
ment capability for operation of Medical
Services radio systems, are denied, except
that the request for waiver as to multi-
channel base station requirements for the
Flsherman's-Hospital in M6nroe County,
Florida, is granted.

Adopted: -May'20, 1975.
Released: May 28, 1975.

FEDERAL COUNInrqCATIONS
COMMrssION,

IsEx] VINCENT J. MULLNrS,
- Secretary.

[FR Doc.75-15562 Fled 6-13-75;8:45 am]

BROADCASTING SATELLITE, FIXED-SATEL-
LITE, AND MOBILE (EXCEPT AERONAU-
TICAL MOBILE) SERVICES IN THE 11.7-
12.2 GHZ BAND

Meeting; Correction
Jmm 9, 1975.

Tuesday, June 24,1975, time: 2:00 pam.,
room: 8210-2025 '" Street NW.,
Washington, D.C. 20554.

In FR Do. 75-14956 appearing onpage
24554 in the Issue for Monday, June 9,
1975, in the first column, the sixth para-
graph, change footnote NG105 to read as
follows:

NG105 Pending adoption of specific
rules concerning sharing of the band
11.7-12.2 GH between the Broadcasting-
Satellite and Fixed-Satellite Services,
systems in the'latter Service may be au-
thorized on a case-by-case basis subject
to the condition that adjustments In cer-
tain system design or technical param-
eters (including but not limited to orbital
location, channel use, etc.) may become
necessary during the system lifetime in
order to accommodate use of the band
by systems of the same or other service.

FEDERAL COLITiICATIMOS
Comuzmso,

[SEAL] VINCENT J. MULLINS,
Secretary.

IFR Doc.75-15567 Piled 6-13-75;8:45 am]

COMMON CARRIER SERVICES
INFORMATION 1

[Report No. 757]

Domestic Pdblic Radio Services
Applications Accepted for Filing1

JUNE 9,1975.
By the Chief, Common Carrier Bureau.
Pursuant to § 1.227(b) (3) and 21.30

(b) of the Commission's rules, an appli-
cation, in order to be considered with any
domestic public radio services application
appearing on the attached list, must be

,substantially complete and tendered for
filing by whichever date s earlier: (a)
the close of business one business day
preceding the day on .which the Com-
mission takes action on the' pre-
viously filed application; or (b) within
60 days after the date of the pub-
lic notice listing the first prior filed
application (with which subsequent
applications are in conflict) as hav-
ing been accepted for filing. An ap-
plication which is subsequently amended
by a major change will be considered to
be a newly filed application. It Is to be
noted that the cut-off dates are set forth
in the alternative-applications will be
entitled to consideration with those listed
in the appendix if filed by the end of the
60 day period, only if the CommLsion has

XAli applications listed below are subject
to further consideration and review and may
be returned and/or.dismissed If not found to
be in accordance with the Commenalons
Rules, regulations and other requirement.

2The above alternative cut-off rules apply
to those appllcations listed below a. having
been accepted in Domestic Publc Land o-
bile Radio, Rural Radio, Point-to-Point
Mcrowave Radio and Local Televlson Trans-
mission Services (Part 21 of the rules).

not acted upon the application by that
time pursuant to the first alternative
earlier date. The mutual exclusivity
rights of a new application are governed
by the earliest action with respect to any
one of the earlier filed conflicting appli-
catfons.

The attention of any party in interest
desiring to file pleadings pursuant to sec-
tion 309 of the Communications Act of
1934, as amended, concerning any do-
mestic public radio services application
accepted for filing, is directed to § 21.27
of the Commission's rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FED=FAx Co.ur cAoRs
Commmszor.,

VINcrr J. Muluns,
Secretary.

APPLiCATOuS A~cnvTE Foa Pnbn.-o

DOiESric IursuC ZID 7I1OD RADIO SMVICZ

21151-CD-P-75, Kldd's Communications, Inc.
(KID349), 01. for additional facilities to
operate on 35.58 Mflz located at 215 East
18th Street, Bakersfield. California.

21659-CD-AL-(7)-75, Hudson Paging, Inc..
Consent to Anslgnment of License from
Hudzon Paging, inc. ASSIGNOR to Empire
Paging Corporation. ASSIGNEE. Stations:
KEC933, Briarclif, Noew York; EA256, East
Brunzwick, lN.J.: KEC'738, Hawthorne, NJ.;
KeJ886, Neptune, NJ.; EGITZ8, W. Orange,
N.J.: KQZ777. Holmdel, NJ.; and HR& 74,
Neshanic, NJ.

216C%-CD-P/L-75, General Telephone Cona-
pany of California (New) (Developmental),
C.P. for a new developmental station to op-
erate on all 152 MJfz band and 45% 2,
band rithln the state of California.

21001-CD-P-(2)-75, ho 'Wheat State Tele-
phone Co, Inc. (EBU5I4), C.P. for addl-
tional facilities to operate on 152.69 7Hz;
and change antenna system and relocate
facilitie operating on 152.57 MH to be
located behind telephone company central
oMco building n heart of town (106 West
First) Udall, X .

21663-D-1P-75, Martin 3. Nunn (KEAT76),
C.P. to replace transmitter operating on
152.21 MEz located on Star HIll, 3.45 WNW
of.Rem en, Rome, Tew York.

216-t-CD-P-75, Jackson M obilphone Com-
.pany, Inc. (Nlew), C.. for a new 2-way sta-
tion to operate on 152.03 M to be located
at 120 I. MIll Avenue, Dyersburg, Tennes-
see.

21005-CD-P-75, Jackson Mobilphone Com-
pany, Inc. (New). C.P. for a new 2-way
station to operate on 152.12 M to be lo-
cated at 1011 Perkins Street, Union Clty.
Tennsee.

210C-CD-P-(2)-75, Delta Valley Radiotele-
phone Co.. Inc. (JA743). 0-1. to add base
factlitiea to operate on 454.325 L and
control facilities to operate on 72.941 at
L= *4: Atop North Peak of M.1t. DIablo,
approx. 7.5 mlle TE of Danville, California.

2lC7-CD-NW-(2)-75, Tel-Car. Inc. (ELI-
594), C-1. to add control facilitles to op-
erate on 454.300 MHz at Loc. #3: V2 mile
East of M-Terldlan, Idaho and to add new
alto to operate on 158.70 2M= designated as
Loc. #4: 4.2 mlles S. of Caldwel, on 10th
Avenue S. near Caldweil, Idaho.

21G3-CD-P-75, Digital Paging Systems of
Plttsburgh, Inc. (VB370), C.P. to add an-
tenna Leo. 4 to operate on 152.2- MH to
be located at 229 Grandvev Avenue, Pitts-"
burgh. Pennsylvania.

216GI-CD-P-75, Plnelnd Telephone Co-Op,
Inc. (E=648), O.P. for additional facities
"to operate on 152.72 Mz located appror.
400 feet West of intersection of U.S. Hwy.
80 and Ga. Hwy. 23, Twin city. Georgia.
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21670-CD-AL-(2)-75, Duane L. & Velma E.
Williams dba Custom Radio. Consent to
Assignment of License from Custom Radio,
ASSIGNOR to Custom Radio, Inc., AS-
SIGNEE. Stations: KOK342 & KU0604,
Casper, Wyoming.

21671-CD-P-75, Tel-Page Corporation (KGI-
787), C.P. to relocate facilities operating
on 152.24 MHz to be located at 919 South
Clinton Avenue, Rochester, New-York.

21672-CD-P-75, Charles Rotkin dba North-
east Communications (New), C.P. for a
new 1-way station to operate on 43.22
M\IHz to be located at Quarter Line Road,
Rutland, Vermont.

21673-CD-MP-75, Pacific Northwest Bell
Telephone Company (KWH335) (Air-
Ground), Mod. of Permit to add test,
facilities to operate on-459.775 lHz located
at 237 W. First Street, Pendleton, Oregon.

21674-CD-MP-75, Pacific Northwest Bell
Telephone Company (KWH330) (Air-
Ground), Mod. of Permit to add test facil-
ities to operate on 459.850 MHz located at
740 State Street, Salem, Oregon.

21675-CD-MP-75, Pacific Northwest Bell
Telephone Company (KWH337) (Air-
Ground), Mod. of Permit to add test facil-
ities to operate on 459.975 MHz located at
120 North 8th Street, Klamath Falls,
Oregon.

21677-CD-P-7S, Mobile Radio Communica-
tions, Inc. (KSV904), C.P. to add antenna
Loc. #6 to operate on 158.70 MHz located
at 9100 Park, Lenexa, Kansas.

21678-CD-P-75, Answerint Network of
Georgia, Inc. dba. Georgia Paging Com-
pany (KQZ749), C.P. for additional facil-
ities to operate on 158.70 MHz located at
2500 Tennessee Avenue, Savannah,
Georgia.

21679-CD-P-75, Empire Paging Corporation
(KEC738), C.P. to add antenna Loc. #3 to
operate on 454.100 MHz to be located at
Top. of Hill overlooking Pompton Lakes,
New Jersey.

21676-CD-P-(2)-45, The Mountain States
Telephone & Telegraph Company (KOF-
909), C.P. to change frequency from 152.75
MHz to 152.72 MHz and change antenna
system and replace transmitter operating
on 152.72 &.152.60 IHz located 3.5 miles.N.
of Black Eagle, Montana.

rNFORMATIVES

It appears that the following applications
may be mutually exclusive and subject 1o
the Commission's Rules regarding Ex Parte
presentations by reasons of potential elec-
trical Interference.
21123-CD-P-75, Edward J. Hughes dba Pro-

fessional Answering Service, Bangor,
Maine.

21381-CD-P-7, ComNav, Inc;- dba Radio
Telephone of Maine, Copeland Hill, 3 miles
W. of East Holden.

PonT-To-PoXN'r MICROWAVz RADIO SERVICE

4190-CF-P-75, Yankee Microwave Corp., Inc.
(New), Cates Hill, 0.5 Mile North of Berlin,

New Hampshire. Lat. 44°30'30" N,' LOng.
71°11'13" 'W. C.P. for a new station on
6301.OH MHz toward Mft. Washington, New
Hampshire, on azimuth 199 ° 24'. (Note:
Waiver of Section 21.701(1) requested by
Yankee.)

4230-CF-P-75, Eastern Microwave, Inc.
(KEA64), 4.0 Miles SE of Cherry Valley,
New York. Lat. 42°46'31" N., Long. 70-
40'56" W. C.?. to add 6137.9H MHz, via
power-split, toward Rogers 'Knob, New
York, on azimuth 231*23 , .

4229-CF-P-75, Same (KEL89), Rogers Knob,
8.0 Miles NE of Sidney, New York. Lat. 42°

23'27" N., Long. 75°19'42" W. C.?. to add
6212.OV MHz toward Oneonta, New York,
on azimuth 72"13'. (Waiver of Section
21.701(1) requested by Eastern.)

4237-CF-P-75, Yankee Microwave Corp., Inc.
(KYZ86), Moose Hill,.3.0 Miles East of Liv-
ermore, Maine. Lat. 44°29'00" N., Long.
70007'59

' 
W. C.P. to add 6019.3V MHz, via

path intercept, toward Jay, Maine, on azi-
muth 227046'.

4301-CF-P-75, Video Service Company
(KVD52), 1.8 Miles NW of Peru, Indiana.
Lat. 40*46'051, 

N., Long. 86°05'32" N. C.P.
to add, via power-split, two existing fre-
quencies (60.913V MHz and 6108.3V MHz)
and one new frequency (5960.OV MHz) to-
ward Huntington, Indiana, on azimuth
73'30'.

4302-CF-P-75,' same (New), 1.5 Miles SW of_
Huntington, Indiana. Lat. 40°54'10" N.,
Long. 85'31'11 ' 

W. C.P. for a new station
on 6256.5H MHz and 6315.9H MHz toward
New Haven, Indiana, on azimuth 65'21'.
(Note: STA and 21.701(1) waivers re-
quested by Video Service Company.

4325-CF-P-75, Tower Communications Sys-"
tems Corp. (WKS45), 3.2 Miles SSE of
Newark, Ohio. Lat. 40*00'52" I., Long.
82-22'41" W. C.?. (a) to delete Stoutsvillo
(WPF49), Ohio, as point of communica-
tion; (b) to add 11585.OV IHz and 11665.OV
MHz toward new point of communication
at Lancaster, Ohio, on azimuth 210°38';
and (c) to change antenna system7

4326-CF-P-75, same (WBA744), 1.5 Miles NE
of Lancaster, Ohio. Lat. 39°43'53" N., Long.
82'35'42" W. C.P. for a new station on
11305.OV AHz and 11465.OV MHz toward
Stoutsville (WPF49), Ohio, on azimuth
229°50'. (Note: Special Temporary Author-
ity (STA) requested by Tower.)

'4207-CF-P-75, The Pacific Telephone and
Telegraph Company (WJK94), Within San
Jose, California. Lat. 37,17'07" N., Long.
121°51'g4" W. C.P. to add antennas and
frequencies 11254V, 11485V and 11665V
MHz toward an additional point of com-
munication at Walpert Ridge, California,
Pn azimuth 342*/43 , .

4208-CF-P-75, Same (KTG20), Walpert
Ridge, 3.7 Miles ESE of Hayward, Califor-
-nia. Lat. 37°39'20" N., Long. 122-00'06" W.
C.P. to change antenna system and point
of communication from San Jose, Califor-
nia (KMN91) to within San Jose, Califor-
nia (WJK94) for frequencies 10755V 10635V
and 11115H MHz, on azimuth 162'/37, .

4209-CF-iIvL-75, American Telephone and
Telegraph Company (KGA26), Springfield
Township, Pennsylvania. Lat. 40o05'0211 N.,
Long. 75°11'191' W. Mod. of License to
change polarity from Horizontal to Ver-
tical on frequency 6177.5 and from Vertical
to Horizontal to 6424.5 MHz toward Fin-
land, Pennsylvania on azimuth 328o/31,;
change from Horizontal to Vertical on
6177.5 and from Vertical to Horizontal on

,6424.5 MHz toward Philadelphia, Pennsyl-
vania, on azimuth 108°/40'.

4228-CF-R-75, 'New Jersay- Bell Teleph6ne
Company (KYC84), Location: Within the
territory of the Grantee. Application for
Renewal of Radio Station License (Devel-
opmental) expiring July 29, 1975. Term:
July 29, 1975 to July 29, 1976.

4323-CF-P-75, Pacific Northwest Bell Tele-
phone Company (New), Comer of Hart-
field and Columbia Streets, Arlington, Ore-
gon. Lat. 45°42'46" N., Long. 120o12'01 , ,

W. C.P. for a new station on frequency
2118.8H M!3 via Passive Reflector to-Con-
don, Oregon on azimuth 186/58".

4324-CF-P-75, Same (KOQ80), 6.0 Miles West
of Condon, Oregon. Lat. 45°14'10" N.,
Long. 120°18'17 ' ' 

W. C.P. to change an-
tenna system and add frequency 2168.8H
MHz via Passive Reflector toward a new
point of communication at Arlington, Ore-
gon on azimuth 72*/36'.

4327-CF-ML-7, American Telephone and
Telegraph Company (XRT35), 1.0 Milo
North of McFarlan, North Carolina. Lat.
34°49'36" N;, Long. 79058'59" W. Mod. of

License to change polnrizaton from Verti-
cal to Horizontal on frequencies 3730, 3810,
3890, 3970, 4050, and 4130 AMz and front
Horizontal to Vertical on 3760, 3830, 3910,
3990,4070, and 4150 MHZ toward Pageland,
South Carolina, on azimuth 2570/28'%

4328-CF-l.,-75, Same (KRT43), 2.3 Miles
SW of Pageland, South Carolina. Lat. 344
44'42" X., Long. 80"25'25" W. Mod, of Li-
cense to change polarization from Horizon-
tal to Vertical on frequencies 3710, 3700,
3870, 3950, 4030, and 4110 MHz and from
Vertical to Horizontal on 3770, 38r0, 3930,
4010, 4090, and 4170 MHz toward MeFarlan,
North Carolina, on azimuth 77*/13'.

4331-CF-P/LIL-75, The Bell Telephone Com-
pany of Pennsylvania (KOC47), Location:
Within the territory of the Grantee. O.P.
and Mod. of License (Developmental) to
add any type accepted transmitter and
delete reference to spceolfo transziittera,

MAJOR AMENDMENT

2834 -C-P-7, United Wehco, Inc. (Now),
4.5 miles North of Farmervillo, Louisiana,
Lat 32'50'44" N., Long. 02o23,501 W. Ap-
plication amended to add 0220.9V MHz to-
ward points of communication at Bastrop
and Ruston, 'Louiliana, on azimuths P8 .

59' and 214°55', respectively. (Note: The
proposed construction of a 365 foot tn-
tenna tower structure at thia location
(Farmerville) Is a MAJOR ACTION within
the meaning of the National Environmen-
tal Policy Act of 1969. See FCC Doolet No.
19555, paragraph 1.1306.)

CORRECTIONS

3501-CF-P-75, Nev England Telephone and
Telegraph Company (KCo9), Bowdoln,
Maine. CORRECT entry to read. Change
6071.2V and 6130.5V MHZ to 6974.8V and
6152.8V MHz toward Vassalboro, Maine
all other particulars to remain as reported,
in Public Notice #763, dated May 12, 1075,

3502-OF-P-75, Same; Vassalboro, Maine.
CORRECT call sign to read KC097 all
other particulars to remain as reported in
Public Notice #753, dated May 12, 1076.

[FR Doc.75-15568 Filed C-13-76;8:45 an]

[FCC 75R-228; Docket No. 20254, 20255,
File No. 73-A-L-104, II ARL 104]

LOWE AVIATION CO., INC. AND
ARNOLD AVIATION CO.

Memorandum Opinion and Order Enlarging
Issues

For an aeronautical advisory station to
serve Lewis B. Wilson Airport, Macon,
Georgia.

1. By Order, 39 FM 43759, published
December 18, 1974, the Chief of the

.Safety and Special Radio Services Bu-
reau, acting pursuant to delegated au-
thority, designated the above-captioned
applications for hearing on various Issues
including an issue inquiring Into the com-
parative experience of the applicants
and their employees In aviation and avia-
tion communications. Now before the Re-
view Board is a petition to enlarge issues,
filed April 16, 1975, by Lowe Aviation
Company, Inc. (Lowe) seeking addition
of thd following issue against Arnold
Aviation Corporation (Arnold).'

IAlso before the Review Board are the
following related pleadings: (a) comments,
filed April 24, 1975, by the Safety and Special
Radio Services Bureau; (b) oppqsition, filed
May 8, 1975, by Arnold; and (o) reply, filed
May 19, 1975, by Lowe.
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To determine whether Arnold Aviation
Corporation, Including any of its offtcers,
directors and/or employees, have operated a
radio transmitter in such a-manner as to
cause interference with aeronautical ad-
visory .Station WIQ8 licensed to Lowe Avia-
tion Incorporated, and further, whether.
Arnold, including its officers, directors and/
or employees, have operated such transmitter
(or any other tiansmitter) without a license
contrary to the Commission's rules and
regulations.

2. In support of its allegation that
Arnold operated an ufilicensed radio
facility which interfered with Lowe's
aeronautical advisory Station WIQ8
(Macon Unicom), Lowe attaches the af-

- fidavits of Henry E. Lowe, its vice-presi-
dent, Nickey M. Porcel, its line manager,
and Robert L. Williams, a former part-
time -employee. Each 'ffiant attests to
occasions when Lowe's operation was in-
terfered -with, by the constant "keying"
of a transmitter being operated on the
same or a nearby frequency or instances
when he heard radio transmissions by
"'someone" identifying himself as
"Arnold Aviation" or "Arnold Unicorn"
answering calls directed to Lowe or
Macon Unicdm on Lowe's frequency.
Lowe also submits the affidavit of James
T. Lowe. its president, who states that in
numerous instances of interference he
was able to identify -the voice of William
T. Cain, Arnold's president, whom Lowe

has known on a professional basis "for a
number of years." Lowe states that Cain
said "Come to Arnold Aviation, Better
Service at Arnold Aviation." 2 Lowe con-
cedes that its petition is late filed but
states that good cause exiss for its delay
since, until an adverse ruling by the
Presiding Judge on March 19,q975, as to
the scope of the designated issues, it had
reasonably believed the requested issue
was subsumed in designated issue (a) (4)
inquiring into the comparative experl-
-ence of the applicants. The Bureau sup-
ports addition of the requested issue. ,

3. In opposition, Arnold argues that
the petition is based upon allegations
which are vague and conjectural and
upon affidavits which are conclusory and

-unspecific. Moreover, Arnold states that
the peittion is inexcusably late and that
petitioner has not demonstrated good
cause for its delayed filing.

4. The Review Board is of the view
that petitioner's allegations warrant the
addition of an appropriate issue.' It ap-

'According to the affidavit of James T.
Lowe, Arnold has operated a Idulticom on
frequency 122.9 -?dz for the past several
years, whereas Lowe is licensed to operate a
Unicom on frequ6ncy 123.0 Al. (See §§ 87-

*251-87.277 fof the Commision's rules.) Fur-
thermore, Lowe claims that in July 1974, an
unnamed individual "who identified himself
as an FCC Meld Representative" visited Ar-
mold and thereafter Informed Lowe that
Arnold "couldmot 'produce a license."

'The Board finds the explanation proffered
by Lowe to justify Its untimely filing insuf-
ficient to warrant a finding of- good cause.
However, the petition does raise serious pub-
lic interest questions. Therefore, consistent
with our usual practice, we wil consider the
petition on Its merits. See The 7dgefleld-
Saluda Radio Co. (W7JES), 5 FCC 2d 149, 8
R 2d61 (1966).

pears from James T. Lowe's uncon-
troverted affidavit that an individual
identified as an Arnold principal (Cain)
has on numerous occasions interfered
with calls to Lowe's aeronautical Ad-
visory station at Lewis B. Wilson Airport.
Petitioner's other affidavits, although
they do not identify any Arnold princi-
pal or employee, support petitioner's al-
legations that someone Identifying him-
self as Arnold Aviation has interfered
with and answered calls directed to Lowe
on-Lowe's authorized frequency. Arnold
has not submitted an affidavit from Its
principal Cain, or from any other person.
contradicting these assertions nor denied
the allegations generally. In view of
these circumstances, we believe an evi-
dentiary inquiry into the allegations of
interference is required. However, we will
not at this time authorize Inquiry into
whether Arnold's Multicom operation Is
unlicensed since the only support for
this allegation is the hearsay attribution
of an unnamed '.TCC Field Representa-
tive." '

5. Accordingly, it is ordered, That the
petition to enlarge issues, filed April 16,
1975, by Lowe Aviation Company, Inc.,
is granted to the extent indicated herein,
ands denied in all other respects; and

6. It is further ordered, ThAt the issues
in this proceeding are enlarged to include
the following issues:

(a) To determine whether Arnold Avi-
ation Corporation, or any -of its officers,
directors, and/or employees, have oper-
ated a radio transmitter in such a man-
ner as to cause interference with aero-
nautical advisory Station WIQ8 licensed
to Lowe Aviation Company, Inc.

(b) To determine, In light of the evi-
dence adduced with respect to the fore-
going issue, whether Arnold Aviation
Corporation possesses the requisite and/
or comparative qualifications to be a
Commission licensee.
7. It is furthier ordered, That the bur-

den of proceeding with the Introduction
of evidence under the issues added herein
sball be on Lowe Aviation Company, Inc,
and the burden of proof shall be on
Arnold Aviation Corporation.

Adopted: June 9,1975.
Released: June 11, 197.
[SEAL] VmcEiRT J. MuLLnzs,

CowTxss orr,
Vn~cmrT J. MULL=IS,

Secretary.
[FR Doc.75-15564 Filed 6-13-75;8:45 am]

[FCC 75-614; Docket No. 20493l
WESTERN TELE-COMMUNICATIONS, INC.

Revised Rates for Microwave Service to
Broadcast and CabI6 Television Customers

IRevised rates for microwave service to
broadcast and cable television customers

• We note, however, that should evidence
develop at hearing which would warrant In-
quiry into whether Arnold's operation Is un-
authorized, the Board would. upon a proper
showing, entertain a request for an appro-
priate Issue.

located in Wyoming, Idaho, and M1on-
taa; Tariff F.C.C. No. 3, Transmittal
No. 38.

1. The Commission has before it (a)
Transmittal No. 33 of Western Tele-
Communications, Inc. (WTCI) and the
accompanying revised tariff pages filed
on April 2, 1975 to become effective
June 1, 1975; (b) a petition filed by Tele-
prompter Cable Communications Corp.
and-Teleprompter of Great Falls, Inc.
(hereinafter 'Teleprompter")" to sus-
pend. investigate and to order an ac-
counting with respect to the proposed
tariffs; (C) a joint petition filed by Sid-
ney Cablevision serving Sidney, M1on-
tana, and eight other cable television
(CATV) companies (hereinafter "Sid-
ney")' to suspend and investigate the
proposed tariffs; (d) an "emergency
and special plea for protection and im-
mediate assistance" filed by Sidney re-
questing partial or total rejection of the
proposed tarl or other appropriate re-
lief;3 (e) a petition to suspend and in-
vestigate and "supplement" to petition to
suspend' filed by Harriscope Broadcast-
Ing Corporation, Inc. (hereinafter 'Har-
riscope"), licensee of television broad-
cast stations KULM, Billings, Montana
and EFBB, Great Falls, Montana; MD a
petition to suspend and investigate filed
by KSMO-T.V. Inc., licensee of tele-
i

I Teleprompter operates CATV systems
arving the communities of Pocatello, Idaho
and Great Falls MLsoula and KalLpell,
Montana

'The other CATV system compa;es are
Columbus Cable T.V. Co. serving Columbus,
Montana; Forsythe Cablo T.V. Co. proposing
to serve Forsythe, Montana; Lovelk Cable
T.V. Co. sEaving Lovell, Wyoming; Mountain
States Communications, Inc. serving Laurel,
Montana; Big Timber Cable T.V. serving Big
Timber, Montana; nod Lodge Cable T.V. Co.,
Inc. cerving Red Lodge, Montana; Sheridan
Cablevislon cerving Sheridan, Wyoming; and.
Hardin Cable T.V, Inc. serving Hardin, Mon-
tana.

'Sidney's petition i In ezzence a petition
for raecton which 13 to ba acted upon by
the Chief, Common Carrier Bureau pursuant
to authority delegated under Sections o.91
and 0.291 of our Rules. Therefore, such peti-
tion to reject should bave been filed with the
Chief, Common Carrier Bureau rather than
-ith the CommIM-lon. We shall deny the re-
4i.i requestcd on our own motion becauze
while such petition may rals questions of
lawfulnesr warranting further investigation
and hearing (whicl are alo set forth in
Sldney's suspension petition) it does not
establlsh prima facle unlawfulness such that
rejectlon rould be appropriate. Cf, In the
Matter of United Video, Ino.'s Revised Rates
for Microwave Service, Docket 20198, 49 FCC
2d 878.880 (1974).

'Although Harrope's -April 25, 1975
ptltlion to suspend waz timely filed pursu-
ant to I 1.733 of our rules, we find, upon re-
viewing the poi1tions of Harris-cope and
WTCI, that Harrscopo has failed to show
good cauce for the untimely filing of its
"supplement" to its petition for suspension.
Contrary to the claim of Harri-scope, suffi ent
notice regardlng the proposed tariff increazes
was given to Harrizcope under applicable
Comyni3on Rules. me 47 CPR 1.47, L773 and
018. Accordingly, r shall smi such
"supplement" as being procedurany defective.
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vision broadcast stations KGVO, Mis-
soula, Montana, KCFW-TV, Kalispell,
Montana and KTVM, Butte, Montana
(hereinafter KSMO); (g) a petition to
suspend filed by Garryowen Corpora-
tion, licensee of television broadcast sta-
tions KTVQ, Billings, Montana, KXLF,
Butte, Montana and KRTV, Great Falls,
Montana (hereinafter "Garryowen") ;
and, (h) WTCI's oppositions to the fore-
going petitions.

2. WTCI supplies point-to-point mi-
crowave radio services through its
Western Microwave division to both
CATV and broadcast television customers
in northern Utah, eastern Idaho, the
states of Montana and Wyoming, and one
location in North Dakota. WTCI's tariff
filing sets forth proposed rates for cus-
tomers subscribing to nine different video
services offered by WTCI. WTCI states
that its primary services to CATV system
customers are its Salt Lake City service,
involving delivery of four Salt Lake City
signals (three networks, KCPX, KSL and
KUTV, and one educational, KUED) to
CATV systems throughout the area it
serves, and its KWGN service, involving
delivery of one independent television
signal originating in Denver, Colorado.
WTCI claims that those two services
make up approximately 11,700 channel
miles of Its total system which comprises
approximately 14,000 channel miles. The
remaining seven "secondary" services for
which proposed rates have been filed in-
volve delivery to customer(s) of the
CJOC Lethbridge, Canada signal; KTWO
Casper, Wyoming signal; KTVQ Billings,
Montana signal; KHSD Rapid City,
South Dakota signal; KBYU Provo, Utah
signal; KGVO Missoula, Montana sig-
nal; and, the Skyline Network, a service
provided to broadcasters which consists
of a composite of network television pro-
gramming. In addition, WTCI offers an
audio service over its Intermountain Ra-
dio Network (IRN) which consists of a
composite of network, syndicated and in-
dependent audio programming. WTCI's
filing does not propose new rates for its
IRN service.3. The proposed tariffs filed with
Transmittal No. 38 result'in substantial
rate increases of varying amounts for
most CATV and broadcast television
customers of WTCI. WTCI introduces
novel rate structures for its Salt Lake
City and KWGN services which make
rates to be charged customers vary ac-
cording to which of three "geographical
zones" a customer may be located in and
the "populations" of the areas being
served by the customer. WTCI's so-called
"secondary" services are considered by
WTCI to be in a common zone and
customer rates vary according to
"populations" in three of these services
and a flat rate ttructure applies in other
services. The rate structures proposed
by WTCI are set forth in the Appendix
attached hereto. The overall effect of the
proposed rates, based on 1974 as a test
year, is to increase WTCI's .revenues
from approximately $88,000 monthly to
'approximately $129,000 monthly - or
about 47 percent. According to WTCI's

§ 61.38 data, its return in 1974 was 2.78
percent and, assuming the instant rate
-increases become effective June 1, 1975,
its return in 1975 will be 9.41 percent; in
1976, 11.40 percent; and, in 1977, 12.61
percent. WXCI claims that a reasonable
rate of return on Its investment should
be 18.92 percent and, thus, it will con-
tinue to have an earnings deficiency
for the years noted above notwithstand-
ing the instant rate increases.

4. The essence of Teleprompter's peti-
tion for suspension and investigation is
that the proposed tariffs are unlawful
under sections 201(b) and 202(a) of the
Communicatons Act, because, among
other things, (a) WTCI's rate structures,
to the extent they are based on "geo-
graphic zones" or "populations" of the
areas served by customers, raise ques-
tions of lawfulness identical to those
pending before. the Commission in In
the Matter of ATR's Revised -Rates for
Microwave Service, Docket No. 19609,
37 FCC 2d 751 (1972) and In the Matter
of United Video, Inc.'s Revised Rates for
'Microwave Service, Docket No. 20193, 49
FCC 2d 878 (1974); (b) the rate struc-
ture concepts utilized by WTCI are
even less sound than those employed by
ATR, WTCI's subsidiary, in the ATR
case because, among other things, the
three geographic zones utilized, contrary
to the claims of WTCI, do not reflect
increased costs as distance from signal
source increases and the population
categories are arbitrarily chosen and
unduly discriminate against larger cus-
tomers, particularly large CATV sys-
tem customers;' and, (c) the rate of
return claimed by WTCI, 18.92 percent,
is unjustified by the § 61.38 material sub-
mitted by WTCI because WTCI uses a
theoretical 50 percent-50 percent debt/
equity ratio rather than the'actual ratio
of 55 percent-45" percent, overstates its
cost of debt (11.72 percent) and equity
(26.13 percent) and includes inappro-
priate items such as a plant acquisition
adjustment account (approximately
$700,000) 0 in Its rate base. Teleprompter
requests a ninety-day suspension, an
evidentlary hearing and accounting
order and requests a hearing commence
immediately to determine the need for
the rate increases. However, Tele-
prompter states that evidence relating
to the propriety of the rate-making
principles employed by WTCI may be
deferied pending the outcome of the
ATR case.

5. Sidney and eight other CATV cus-
tomers of WTCI, representing generally

'Teleprompter challengesincreases in its
rates of 158 percent for Great Falls, Montana,
and 72 percent and 43 percent for Pocatello,
Idaho and Xalispell, Montana, respectively.

0 WTC describes"'[t]he Plant Adjustment
account as the negotiated value paid at the
time of acquisition which was in excess of
net book value at that time. The amotut is
in recognition of (a) the going concern na-
ture of the business, (b) established routes
and position of the carrier, (c) business po-
tential of extending into new areas of opera-
tions, both geographical and service offerings,
and (d) corrections of past accounting prac-
tices."

small CATV system customers, make es-
sentially the same arguments as Tele-
prompter with respect to the pending
ATR and United Video cases, WTCI's rate
of return and cost of debt and equity, and
WTCI's claimed rate base. Moreover, they
argue that notwithstanding the similarity
of WTCI's rate-making approach to tho
rate structure before the Commission in
the ATR case, which may ultimately re-
solve some issues raised by WTCI's filing,
the nine rate structures proposed by
WTCI must be investigated independ-
ently to determine If they, among other
things, properly reflect the market served
by WTCI. They argue that because of the
overlapping of the various WTCI sub-
systems and services, WTCI's method of
cost allocation must be closely scruti-
nized. They also claim that the proposed
rate increases unduly discriminate
against small unaffiliated CATV system
customers, pointing out thdt of 38 present
CATV system customers, 19 are affiliated
with WTCI and thht while rate increaseso
for affiliated CATV customers average 54
percent, rate increases for non-affiliated
CATV customers average 64 percent,
Further, they claim the per subscriber
cost burden Imposed by these rate in-
creases on small CATV systems may force
small CATV systems out of .business
Finally, they argue that the Commission
should institute an investigation into all
aspects of Tele-Communications, Inc,'s
(TCI) regulated-unregulated company
relationships, claiming that TCI's com-
mon carrier subsidiary, WTCI, Is at-
tempting through the proposed rate in-
creases to unlawfully cross-subsidize the
cable television operations of TCI's sub-
sidiary, Community Tele-Communica-
tions, Inc. (CTC) ' They claim that WTCI
is, In effect, seeking to aid or "shore-up"
Its non-regulated sister company, CTC,
at the expense of the rate-payers, Sidney
and the eight other CATV systems re-
quest a ninety-day suspension and Inves-
tigation, citing the Commission's United
Video order -as. precedent, and request
that any hearing be deferred pending the
outcome of the ATR proceeding in Docket
No. 19609.

6. Garryowen claims that (a) the tariff
revisions do not comply with the pro-

For example, Sidney claims that under the
rate increases the per subscriber co-t burden
will be $4.62 per subscriber for Columbuo,
Montana with 262 subscribers; $3,31 per stb-
scriber for Roxburg, Idaho with 800 sub-
scribers; $2.22 per subscriber for Big Timber,
Montana with 545 subscribers; $3.30 per 6ub-
scriber for Laurel, Montana with 700 sub-
scribers; $2.28 per subscriber for lled Lodge,
Montana with 630 subscribers; and, $2.10 per
subscriber for Sidney, Montana with 030
subscribers.

a wTIT is a wholly-owned subsidiary of
TC. WTC, in addition to offering common
carrier microwavo service itself, haa roveral
wholly-owned carrier subsidiaries, namely.
American Television nolay, Ine, (A=rl),
Mountain Microwavo Corporation, Slorra
Microwave, Inc., Wyoming Microwave Cor-
poration, Telecommmcatlons, Ino,, and 2.X1
crowave Communications Corp. OTO io TC' M
other wholly-owned subsldlary and is in-
volved primarily in ownorship and operation
of CATV systems.
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-visions of § 61.38 and are unreasonable, that the Commission has recently re- structures r
discriminatory and confiscatory; and, affirmed the established principle that tionbetweei
(b) the tariff revisions"are in conflict 'fled rates take precedence over customer under the s
with contractual provisions between service contracts. WTCI requests deferral discriminati
Garryowen and WTCI. KSMO requests of hearing on the rate structure Issues under dlffer
suspension and -investigation on the raised by the instant filing pending the ample, we 2
grounds that (a) WTCIs claimed rate completion of Docket No. 19609 and that structures
of return is excessive in light of the re- WTCI and petitioners be given a reason- KWGN ser
cent reductions in the prime interest able opportunity at that time to address graphic zo
rate; (b) the prop6sed rates are exces- in further pleadings prior'to any Corn- areas serve
sive because WTCI has no need to make -mission decision, as to whether or not a its Skyline
the claimed capital expenditures; (c) the hearing or cther proceeding with respect casters is b
proposed tariffs violate KSMO's contract to the WTCI rate structure Issues is war- origination
with WE'CI which provides for charges ranted. populations
through January 20, 1977 at a substan- 8. With respect to its claimed revenue We also not
tially lower rate than that proposed by requirements WTCI, although acknow1- ral fails to
WTCI in its filing; (d) WTCI's con- edging to the extent noted above Its new costs to the
tinued use of less efficient tube equip- rate structure may be subject to investi- were not in
mn t-rather than solid state, does not gation and hearing, stresses that WTCrs pears such
justify the rate increases; and, (e) the rate of return for the present and ira- the same I
proposed rates for microwave service be- mediate future Is totally inadequate. It other servic
tween various customers are inconsistent claims it desperately needs the revenues possible n
and discriminatory. Harriscope requests from the proposed rate increases because Questions a
suspension and investigation 9 on the WTCI's operations during 1975 wln'in- 18.92 percex
grounds that (a) W CI's claimed cost of volve losses over and above Its debt costs WTCI is r&,
debt is excessive in light of recent re- (11.72 percent) and further losses to the calculated I
ductions in the prime rate of interest and equity holders during the period 1974- an appropi
therefore is deficient for § 61.38 pur- 1976. Moreover, WTCI denies the allega- certain Iten

.poses; (b) the proposed rate increase to tions of Teleprompter and Sidney that base, such
KFBB, from $300 to $1700 monthly, is its claimed cost of equity and debt are ex- Justment ac
excessive and unreasonable and has not cessive and denies that It has included base Items.
been supported by supporting cost and any inappropriate Items in Its rate base. by some pc
rate of return material; and, (c) the pro- WTCI argues that It is not in the public filing violat4
posed rate increases violate provisions of interest to permit a carrier to continue Ice agreemc
existing contracts between Harriscope operating at a rate of return which does customers v
and WTCI-which provide for significantly not even cover Its cost of debt and there- note that Ir
lower rates. - fore the Commission, rather than sus- "with respe(

7.-In its oppositions to the aforemen- pending the proposed rate increases for offerings to
tioned petitions WTCI acknowledges the ninety-day statutory period, must effective rat
that many of the questions raised by let them become effective. WTCI states are those w
petitioners concerning its new popula- that it is agreeable to Teleprompter's re- tariff on ill
tion-based rate structure can be an- quest that an evIdentiary hearing be held such tariff,
swered only after the ATR proceeding immediately on WTCI's revenue require- the Act itse
in Docket No. 19609 is completed. WTCI ments, insofar as at least the minimum tel' of law,
concedes that the same general principles requirements can be ascertained without flicting prov
that were applied in determining ATR's reference to some of the issues pending ment execu
rate structure have been used in de- in Docket No. 19609. Further, WTCI customer" C
vising WTCIs rate structure but states states that It is agreeable to a negotia- 10. Thus,
that there are obvious differences be- tion procedure 'whereby Its revenue re- and to be st
tween the two rate structures as a result quirements could be discussed informally an investig
of the different service, route and popula- under the aegis of the Common Carrier lawfulness
tion factors involved in WTCI's market Bureau and agreed upon by the parties creases filed
area. WTCI denies that its rate struc- for an interim period which would prob- shall also su
tare is violative of sections 201 and 202 ably last through 1976 or 197.7. In addi- increases fo
of the Communications Act, claiming tion, WTCI states that it is agreeable statutory pe
that its rate structure results in a fair to an accounting order issued after one- ing order.
and equitable distribution of its revenue day's suspension pending a final deter- because therequirements among its customers on its n"Ination on its rate structure and its tomers are

Western division which encompasses revenue requirements, with several
many thousands of channel miles. In 9. Upon consideration of the previous over 100 Pc
particular, WTCI 'denies that its rate tariff rates, the proposed tariff rates, will be pay]
structure discriminates against either WTCI's § 61.38 material and the plead- time after tl
small or large CATV system customers. ings of the parties we are of the opinion Moreover, w
Moreover, it claims the revenue require- that questions -re raised as to whether request tha
ments Md fates for various services are WTCI's proposed tariffs are lawful within suspended
based on the assets employed in render- the meaning of section 201(b) and 202 (a) grounds asse

-ing those services and the operating costs of the Communications Act and that to an inappr
associated therewith, thereby eliminating. further investigation and hearing is eral issues st
the possibility of any significant cross- therefore warranted. Questions of law- tioners, sucl
subsidy..In this connection it denies that fulness exist regarding WTCI's proposed able rate of
WTCI is subsidizing TCI's non-carrier rate structure which are generally the base. In thi
subsidiary, CTC, claiming that WTCrs same, if not Identical, to those which are have not hb
cost of providing service is fully set forth under consideration in the ATR proceed'- reasonable r
in its § 61.38 material. Regarding claims ing in Docket No. 19009 (37 FCC 2d at before us fo
that it is violating existing contracts by 752), primarily because ATR is a sub- i
filing increased tariff rates, WTCI states sidary of WT In this connection, we =We notet

believe questions exist as to whether tg regadilng
9Supra., n. 4. W TCI's utilization of nine separate rate non-carder

results In undue discrimina-
1 customers receiving services
sie rate structures or undue
on between customers served
rent rate structures. For ex-
note that while WTCI's rate
for its Salt Lake City and
vices are based upon geo-
ies and populations of the

by CATV system customers,
Network Service for broad-
ased solely on distance from
point without regard to
served by the broadcaster.

;e that WTCI's § 61.38 mate-
allocate any portion of WTCI
IRN service, for which rates
creased, even though it ap-
service tranverses some of

'acilitles utilized in WTCI's
es. This raises a question of
alawful cross-subsidization.
lso exist as to whether the
it rate of return claimed by
asonable, whether WTCI has
ts debt and equity costs in
inte manner and whether
25 included in WTCrs rate
as its plant acquisition ad-
:count, are appropriate rate
With respect to claims made
etitioners'that WTCI's rate
!s provisions of existing serv-
!nts between WTCI and its
7hich specify lower rates, we

United Video we held. that
t to common carrier service
non-carrier customers, the

es, Practices and regulations
hich appear in the carrier's
e with the Commission and
the Commission's Rules, and
f, are applicable as a mat-
notwithstanding any con-
son appearing in an agree-

ted by the carrier with its
49 FCC 2d at 880).m
for the reasons stated above
sted below, we shall institute
Ition and hearing into the
)f WTCI's proposed rate in-
with Transmittal No. 38. We
spend WTCrs proposed rate
r the maximum ninety-day
riod and impose an account-
Such suspension is justified
rate increases for most cus-
substantial and vary widely
rate increases averaging well
rcent. It is also likely they
ng such increases for some
be suspension period expires.
'e believe a grant of wTCI's
t the rate increases not be
for ninety days on the
rted by WTCI might amount
'opriate prejudgment of sev-
rongly contested by the peti-
as whiat is WTCrs reason-

return and what is its rate
s regard, we note that we
ad the question of wTcrs
ate of return and rate base
*r consideration in the past

tat Liberty TV Cable, Inc. haa
n for consideration of our hold-
contractG between carriers and
=Ltomers.
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and thus we have no reliable experience
upon which we may properly rely to
grant WTCI's requested relief.

11. With respect to the procedures to
be utilized in conducting the Investiga-
tion we are instituting, 'we agree with
WTCI and the petitioners that eviden-
tiary hearings on the rate structures pro-
posed by WTCI should be deferred pend-
ing completion of proceedings in Docket
No. 19609.In addition, we believe eviden-
tiary hearings on WTCIs claimed reve-
nue requirements should also. be- de-
ferred pending conclusion of Commission
proceedings in Docket No. 19609. Because
ATR Is a subsidiary of WTCI, there are
numerous similarities between the meth-
ods employed by ATR and WTCI in cal-
culating their claimed revenue require-
ments which are being challenged in both
the ATR case and here by petitioners.
Among other things, ATR and WTCI
utilize the same cost of equity analysis In
arriving at a 26.13 percent claimed cost
of equity, utilize the same methods in al-
locating operating expenses and general
and administrative expenses, and both
ATR and WTCI use compensating bal-
ances and equity differentials in warranty
and other conveitible notes in their cost
of debt analysis. In view of such similar-
ities, and in order to conserve limited
Commission resources and avoid waste-
ful duplication of effort by the parties;
we believe deferral of evidentiary hear-
ings on WTCI's claimed revenue require-
ments is appropriate at this time. When
the Commission, proceedings in Docket
No. 19609 are completed the parties may
file pleadings with the Commission set-
ting forth what procedures or relief may
be appropriate with respect to WTCI's
rate structure and/or claimed revenue
requirements in light of the completion
of Docket No. 19609. Our action in defer-
ring evidentiary hearings on WTCrs pro-
posed tariffs does not mean that we are
precluding the possibility that the parties
may be able to resolve some of their dif-
ferences for -an appropriate interim per-
iod pursuant to informal discussions con-
ducted under the aegis of our staff. We
encourage such discussions where appro-
priate.

12. Accordingly, it is ordered, That,
pursuant to sections 4(1), 4(j), 201, 202,
204, 205 and 403 of the Communications
Act of 1934, as amended, an investigation
Is instituted into the lawfulness of the
tariff schedfiles filed by WTCI with
Transmittal No. 38 Including any can-
cellations, anendments or re-issues
thereof;

13. It is further ordered, That, pur-
suant to the provisions of section 204
of the Act, the revised tariff schedules
filed by WTCI with._Transmittal No. 38
are hereby suspended until August 30,
1975 and that WTCI, as to the operation
of such tariff schedules shall, in the case
of all Increased charges and until further

order of the Commission, keep accurate
account of all amounts received by rea-
son of such increases, specifying by whom
and in whose behalf such amounts were
paid, and upon completion of the hearing
and decision herein, the Commission may
by further order, require the refund
thereof, with interest, pursuant to Sec-
tion 204 of the Act, and the carrier shall
file such reports on the amounts ac-
counted for as the Chief, Common Car-
rier Bureau shall require;

14. It is further-ordered, That, without
in any way limiting the scope of the in-
vestigation, it shall include consideration
of the following:

(1) whether the charges, classifica-
tions, practices and regulations published
in the aforesaid tariffs are or will be un-
just and unreasonable within the mean-
ing of section 201(b) of the Act;

(2) whether such charges, classifica-
tions, practices and regulations will, or
could-be applied to, subject any person
or class of persons to unjust or unreason-
able preference or prejudice to any per-
son, class of persons, or locality, within
the meaning of section 202 (a) of the Act;

(3) if any such charges, classifications,
practices, or regulations are found to be
unlawful whether the Commission, pur-
suant to section 205 of the Act, should
prescribe charges, classifications, prac-
tices and regulations for the service gov-
erned by the tariffs, and If so, what
should be prescribed;

15. It is further ordered, That, pursu-
ant to sections 4(i) and 4(j) of the Act
hearings In this Investigation are de-
ferred during the pendency of Commis-
sion proceedings in Docket No. 19609 or
until further Commission order;

16. It is further ordered, That, WTCI
is made a party Respondent herein and
that Teleprompter; Sidney Cablevision;
Columbus Cable T.V. Co.; Forsythe Cable

Zone
Rate for Potential P.er
Homes from: Home/C

I
0-1000 homes (minimum rate) | $
1001-2000 homes .301 4
2001-2500 homes .20
2501-over .05

notes: a)

T.V. Co.; Lovell Cable T.V. Co.; M ou-
taIn States Communications, Ino. Bit
Timber Cable T.V.; Red Lodge Cable T.V,
Co., Inc.; Sheridan Cablevislon Hardin
Cable T.V., Inc.: Harriscope Broadcast-
ing Corporations, Inc.; XSMO-TV, Inc.;
and Garryowen Corportion are made
parties pursuant to § 1.221(d) of the
Commission's rules, and that all other
interested persons wishing to participate
may do so by- filing a notice of Intention
to participate within 30 days of the re-
lease date of this order;

17. It is further ordered, That, the pe-
titions for suspension and Investigation
filed by Teleprompter, Sidney Cablevi-
sion and eight other CATV systems,
KMSO-TV, Inc., Garryowen and Harris-
cope are granted to the extent indicated
herein and are otherwise denied;

18. It is further ordered, That, Harris-
cope's "supplement" to its petition to sus-
pend Is dismissed as being procedurally
defective;

19. It is further ordered, That, the Sec-
retary shall send a copy of this order by
certified mail, return receipt requested,
to the parties Identified In paragraph
16 above, and shall cause a copy to be'
published in the FEDERAL REGISTER.

Adopted: May 28, 1975.
Released: June 11, 1975.

FEDERAL COMMUNICATIONS
ComaussloN,

[SEAL] VINCENT J. MULLINS,
Secretary.

WESTERN Division or
WESTERU TELE-COMIMIUNICATXONS, Inc,

REVISED RATE STRUCTURES
SUT1XARY

(1) Four Salt Lake City Channels
(KUED, IKCPX, KUTV, KSL)

Zone r1
P-er
lome/Cum.

$lI $2100
$2550

Zone ZZ
Per
liorn/Clum.

I$1210
$1.10 $2310

$2905

The above represents the rates as applicable for
for four Salt Lake City chahnels. The rates for
channels less than four are as follows:

- I chnAnnel rate is 60 percent of 4 channel rate

- 2 channel rate is 70 percent of 4 channel rate

- 3 channel rate is 85 percent of 4 channel ra.c

b) Potential homes'are calculated by using the 1970
popuation census figpres divided by 3.5
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(2) KWGN Denver ChanneZ

Zone I
Rate for Pqtential Per
Homes from: Home/Cum.

0-2500 homes (minisum rate) 1$750
2501-5060 homes .201$1250
5001-15000 homes .05 $1750
15001-over .01| 

Zone II
Per
Home/Cum.

$775

.22, $1325

.05' $1825

. OIL

Zone IX±
Per
Home/Cum.

's'800
.25 '$1425
.06 $2025
.01 1

Notes: Potential homes are calculated by Using the 1970 pop-
ulationocensus figures divided by 3.5.

(3) CJOC Canadian Channel
Rate for potential homes from:

0 to 10,000 homes. $800 (minimum rate).
10,000 and over--- 0.05 per home.

Rate for customer utilizing channel as
a 4th Salt Lake City channel --- $430

Private dedicated system ..--------- 2,924

(9) Skyline Network
For broadcasters only. Based on distances

from origination point.

=LF Butte ........... 2 $1,100
KRTV Great Falls ------------------ 1,700
KTBB Great Falls_ --------------- 1,700

=TVQ Billings 2, 600
These rates apply only to existing Skyline

customers.
[FR Doc.75-15565 Filed 6-13-75;8:45 am]

FEDERAL MARITIME COMMISSION
BOARD OF COMMISSIONERS OFTHE PORT

OF NEW ORLEANS AND ATLANTIC AND
GULF STEVEDORES, INC.

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with-the
Commission for approval-pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy- of the agreement at the
Washington office of the Fedeial Mari-
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before June 26, 1975.
Any person desiring a, hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire -to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the com-
merce of the United States is alleged, the
statement shall set forth with particular-
ity the acts and circumstances said to
constitute such violation or detriment to
commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Mr. Cyrus 0. Guldry
Port Counsel
Board of Commissioners of the Port of Now

Orleans
P,O. Box 60046
New Orleans, Louisiana 70160

Agreement No. T-3098, between the
Board of Commissioners of the Port of
New Orleans (Port) and Atlantic & Gulf
Stevedores, Inc., (A&G), provides for the
Port's 5-year lease (with renewal op-
tions) to A&G of certain public bulk ter-
minal facilities at New Orleans, Loulsl-
ana, to service the handling of bulk
commodities. As compensation, A&G will
pay Port a base minimum rent of $1,010,-
000 per year, plus additional rent on the
basis of a tonnage charge of 10 cents per
net ton for each ton of cargo handled in
excess of two million tons per year. A&G
shall publish and Ile with the Federal
Maritime Commission a tariff, subject to
the Port's approval, covering all charges,
rules and regulations applicable in con-
nection with Its operation of the said
public bulk terminal at the Port of New
Orleans. A&G shall have the right to as-
sess, collect and retain all fees paid for
wharfage, dockage and all other termi-
nal charges (except harbor fees), as as-
sessed in the aforementioned tariff pub-
lished by A&G.

By order of the Federal Maritime
Commission.

Dated: June 10, 1975.
FRAncIs C. Huaumy,

Secretary.
[FR Doc.75-15572 Filed 0-13-75;8:45 am]

CITY OF NEW YORK; PORT OF AUTHORITY
- OF NEW YORK AND NEW JERSEY

Agreement Filed

Notice is hereby given that the fol-
lowing agreement has been filed with
the Commission for approval pursuant
to, section 15 of the Shipping Act, 1916,
as amended (39 Stat. 733, 75 Stat. 763,
46 U.S.C. 814).

Interested parties may inspect and
obtain a copy of ,the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for heiirlng,
may be submitted to the Secretary, Fed-
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oral Maritime 'Commission, Washing-
ton, D.C. 20573, on or before July 7,1975.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by
a statement describing the discrimina-
tion or unfairness with particularity. If
a violation of the Act or detriment to
the commerce of the United States is
alleged, the statement shall set forthwith
particularity the acts and circumstances
said to constitute such violation or det-
riment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreemelits filed by:
Albert B. Dearden, Deputy Chief
Lea&e3 & Operating
Agreements Division
Port Authority of New York and New Jersey
One World Trade Center
Ne w York, New York 10048

Agreement No. T-3099, between the
City of New York (City) and The Port
Authority of New York and New Jersey
(Port) has a threefold purpose. First, it
provides that the parties must mutually
agree to the construction of any new
container terminal facilities on either
party's properties for a ten-year period
and otherwise refrain, with certain ex-
ceptions, from the construction of such
facilities beyond those already under
construction or development. Second, it
provides for the parties' mutual agree-
ment not to establish rental or fee struc-
tures with reghrd to container terminals
operated and developed by either party
during this ten-year period which are
designed to return revenues lower than
the revenues required to meet such fa-
cilities' costs. Third, it provides for the
parties' full cooperation in a joint pro-
gran to create incentives for the attrac-
tion of new types of cargoes to the New
York Port District as well as the parties'
cooperation in a program for the effec-
tive utilization by industry of waterfront
property which has become unsuitable
for the handling of waterborne cargo.

Agreement No. T-3099-A, also between
the City and the Port, provides for the
Port's lease of a portion of the Red Hook
Peninsula Industrial Development Area
in Brooklyn, New York, for development
as the Red Hook Marine Project, which
will consist of approximately 218 acres
to be redeveloped into a two-berth con-
tainer terminal and related cargo han-
dling and warehousing facilities. The
lease's termwlll extend 50 years after
the facility's completion, as set forth in
detail in the agreement. The City's com-
pensation consists essentially of the fol-
lowing: (1) basic rental, which is (a)
the sum required to amortize the con-
struction costs of the facility's redevel-
opment, as paid by the City out of the
proceeds of bonds issued, (b) interest on
the bonds issued in accordance with the
terms of a schedule of actual debt serv-
ice requirements, and (a) one percent
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(1%) of the facility's construction costs
for the City's general and administrative
expenses; and (2) additional rental,
which consists of fifty percent (50%)
of the Authority's excess receipts in con-
nection with the facility's operation, af-
ter the basic rental and maintenance
costs have been paid.

By Order of the Federal Maritime
Commission.

Dated: June 10, 1975.
FRANCIS C. HuRNrmY,

Secretary.
[FR Doc.75-15571 Filed 6-13-75;8:45 am]

R.C.D. SHIPPING SERVICES
Agreement Filed

Notice Is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before July 7, 1975. Any
person desiring a hbaring on the pro-'
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States Is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or dbti-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
L. A. Parish, Agent
L. A. Parish Company
61 Saint Joseph Street
P.O. Box 231
Mobile, Alabama 36601

Agreement No. 9490-6 modifies the
basic agreement of R. C. D. Shipping
Services by (1) expanding the geographic
scope at the discharge range to include
all ports in Iran and Pakistan, and (2)
augmenting the requirement for the ad-
mission of additional members.

By Order of the Federal' Maritime
Commission.

Dated: June 11, 1975.
FRANCIS C. HURuPY,

Secretary.
[FR Doc.76-15573 Filed 6-13-75;8:45 am]

[Independent Ocean Freight Forwarder
License No. 185]

ROBERT M. McCOY
Order of Revocation

By letter dated April 28, 1975, Robert
M. McCoy, 1501 Haines Street, Jackson-
ville, Florida 32201 was advised by the
Federal Maritime Commission that Inde-
pendent Ocean Freight Forwarder Li-
cense No. 185 would be automatically re-
voked or suspended unless a valid surety
bond -was filed with the Commission on
or before May 24, 1975.

Section 44(c), Shipping Act, 1916, pro-
vides that no independent ocean Srelght
forwarder license shall remain In force
unless a valid bond is in effect and on file
with the Commission. Rule 510.9 of Fed-
eral Maritime Commission General Order
4, further provides that a license will be
automatically revoked or suspended for
failure of a licensee to maintain a valid
bond on file.

Robert Ivr. McCoy has failed to furnish
a valid surety bond.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 1 (revised) § 7.04(g) (dated
September 15,1973);

It is ordered, That Independent Ocean
Freight Forwarder License No. 185 of
Robert L. McCoy be returned to" the
Commission for cancellation.,

It is further ordered, That Independent
Ocean Freight Forwarder License No. 185
be and is hereby revoked effective May 24,
1975.

It is further ordered, That a copy of
this Order be published in the FEDERAL
REGISTER and served upon Robert M.
McCoy.

ROBERT S. HOPE,
Managing Director.

[FR Doc.75-15576 Piled 6-13-75;8:45 am]

[Independent Ocean Frelght Forwarder
License No. 11411

SAN FRANCISCO FREIGHT FORWARDERS,
INC.

Order of Revocation
On May 30, 1975, San Francisco

Freight Forwarders, Inc., 465 California
Street, San Francisco, California 94104
voluntarily surrendered its Independent
Ocean Freight Forwarder License No.
1141 for revocation.

By virtue of authority vested in me
by the Federal Maritime Commission as
set forth in Manual of Orders, Commis-
sion Order No. 1 (revised) § 7.04(f) (dat-
ed 9/15/73) ;

It is ordered, That Independent Ocean
Freight Forwarder License No. 1141 of
San Francisco Freight Forwarders, Inc.
be and is hereby revoked effective May
30,1975, without prejudice to reapply for
a license in the future.

It is further ordered, That a copy of
this Order be published in the FEDERAL
REGISTER-and served upon San Fran-
cisco Freight Forwarders, Inc.

ROBERT S. HOPE,
Managing Director.

[FR Doc.75-15575 Filed 6-13-75;8:45 am]

TRANSATLANTIC SHIPPING CORP.
Order of Revocation

Certificate of Financial Responsibility
for Indemnification of Passengers for
Nonperformance of Transportation No.
P-29 and Certificate of Financial Re-
sponsibility to Meet Liability Incurred
for Death or Injury to Passengers or
Other Persons on Voyages No. C-1,020,

Whereas, Transatlantic Shipping Cor-
poration (Greek Line), 32 Pearl Street,
New York, New York 10004, has ceased
to operate the passenger vessel OLYM-
PIA to and from United States ports.

It is ordered, That Certificate (Per-
formance) No. P-29 and Certificate (Cas-
ualty) No. C-1,020 covering the OLYM-
PIA be and are hereby revoked effective
June 6,1975.

It is further ordered, That a copy of
this order be published in the FEDEIAL
REGISTER and served on the certificant,

By the Commission June 6,1975,
FRANCIS C. HURNEY,

Secretary.
[FR DoC.75-15577 Filed 0-13-75,8:45 am]

TRANS-PACIFIC PASSENGER
CONFERENCE

Agreement Filed
Notice Is hereby given that the fol-

lowing agreement has been filed with
the Commission for approval pursuant to
section 15 of the Shipping Act, 1010, as
amended (39 Stat. 733, 75 Stat. 703, 40
U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the field Offices located at Now
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and San Juan,
Puerto Rico, Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on 'or before July 7, 1075,
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity, If a, i-
olation of the Act or detriment to the
Commerce of the United States Is alleged,
the statement shall set forth with par-
ticularily the acts and circumstances
said to constitute such violation" or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed for approval
by:
Mr. Ronald C. Lord, General Manager
Trans-Pacific Passenger conference
311 California Street
San Francisco, California 04104

Agreement No. 131-203 filed by the
Trans-Pacific Passenger Conference
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modifies Article E and Rule E by delet-
ing reference to group organizers. Rule
E-2 entitled "Group Organizers" is de-
leted in its entirety.

The rules under Rule E, as well as Ex-
hibits to Rule E-1, will be modified and
renumbered to reflect the deletion of
Rule E-2.'

By order of the Federal Maritime
Commission.

Dated: June 11, 1975.

FRANcis C. HuRNEY,
Secretary.

[FR Doc.75-15574 Filed 6-13-75;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. E-8978]

DEPARTMENT OF THE INTERIOR,
BONNEVILLE POWER ADMINISTRATION

Settlement Proposai; Certification

JuNE 11, 1975.
Take notice that on June 11, 1975, the

Prisiding Administrative Law Judge in
Docket No. E-8978, pursuant to §§ 1.18
(e), 1.27(b) and 1.30 of the Commission's
rules, certified to the Commission for ap-

- propriate action a Settlement Proposal
drafted by certain BPA customer inter-
venors herein and placed in the record at
the post-hearing conference held on June
4, 1975, along with the complete eviden-
tiary record developed for decision in this
proceeding, including (1) the complete
transcript of the' conferences and evi-
dentiary hearings in this case held on
January 28, March 6, March 31, April 29,
May 15, and June 4, 1975; (2) all attend-
ant Items by reference and Exhibits sub-
mitted and entered into evidence there-
in; (3) Initial Brief of Commission Staff
Counsel and Comments of Commission
Staff Counsel on Settlement Proposal;
(4) Brief of Congressman Jim Weaver in
Opposition to the Proposed IF-1 Rate
Schedule and Response of Congressman
Jim Weaver to Settlement Proposal; and
(5) Intervenors' Answering Brief to Ini-
tial Brief of Commission Staff Counsel
and Brief of Congressman Jim Weaver.

The Presiding Administrative Law
Judge additionally characterizes, within
the text of the Certification of Settle-
ment Proposal, arguments proffered by
Commission Staff Counsel and Congress-
man Jim Weaver in their respective
briefs, along with Intervenor's response
thereto, concluding ultimately that the.
record comprises substantial evidence to
support the proposed BPA rate sched-
ules under review herein, and that Con-
gressman Weaver's objections to the
IF-1 schedule fall beyond the jurisdic-
tion of the Commission and.are more ap-
propriately resolved by the courts: The
Presiding Judge recommends that the
public interest may be best served by
having the Commission accept the sub-
stance of the settlement.

Any person desiring to comment upon
the Certification of Settlement Proposal,

.or matters contained therein, should
submit written comments thereupon to
the Federal Power Commission, 825
North Capitol St., NE., Wa.hington, D.C.

20426, on or before June 24, 1975. The
Certification is on file with the Commis-
sion and available for public Inspection.

KEssIT= F. PLUMLI,
Secretary.

[FR Doc.75-15751 Filed C-13-75;8:45 am]

GENERAL ACCOUNTING OFFICE
FEDERAL COMMUNICATIONS

COMMISSION
Receipt of Regulatory Reports Review

Proposal

The following request for clearance of
a report intended for use In collecting In-
formation from the public was received
by the Regulatory Reports Review Staff,
GAO on June 9, 1975. See 44 U.S.C. 3512
(c) & (d). The purppse of publishing this
notice in the FEDERn REisrzR Is to in-
form the public of such receipt.

The notice includes the title of the re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
FCC form are invited from all Interested
persons, organizations, public interest
groups, and affected businesses. Because
of the limited amount of time GAO has
to review the proposed form, comments
(in triplicate) must be received on or be-
-fore July 7,1975, and should be addressed
to Mr. Monte Canfield, Jr., Director, Of-
fice of Special Programs, United States
General Accounting Offce, 425 I Street,
NW, Washington, D.C. 20548.

Further information may be obtained
from the Regulatory Reports Review Of-
ficer, 202-376-5425.

FEDERAL "CoM UN=CAT1ONS COMMISSION

Request for clearance of a revision of
FCC Form 326, Cable Television Annual
Financial Report. The annual filing of
this report for each cable television sys-
tem is required pursuant to FCC rules
and regulations (§ 6.405). This report Is
necessary to enable the Commission to
keep abreast of cable developments, ful-
fill its regulatory responsibilities In this
field, and assist Congress in Its considera-
tion of related legislative proposals. It Is
estimated that respondent burden will
average one hour per response. The Fed-
eral Communications Commission antici-
pates that approximately 5300 reports
will be filed annually.

NORMAN F. HEav,
Regulatory Reports

Review Officer.
'[FR Doc.'75-15594 Filed C-13-75;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

Receipt of Regulatory Reports Review
Proposal

The following request for.clearance of
a report intended for use in collecting
information from the public was received
by the Regulatory Reports Review Staff,
GAO on' June 6, 1975. See 44 U.S.C. 3512

(c) & (d). The purpose of publishing this
notice in the F=EnArL Rzasr is to in-
form the public of such receipt.

The notice includes the title of the
request received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; and the frequency with which
the information is proposed to be
collected.

Written comments on the proposed
'FCC form are invited from all interested
persons, organizations, public interest
groups, and affected businesses. Because
of the limited amount of time GAO has
to review the proposed form, comments
(in triplicate) must be received on or
before July 7, 1975, and should be ad-
dressed to Mr. Monte Canfield, Jr.,
Director, Office of Special Programs,
United States General Accounting Office,
425 I Street NW., Washington, D.C.
20548.

Further information may be obtained
from the Regulatory Reports Review Of-
ficer, 202-376-5425.

FEDERA Co mmiucATioNs CoLuxissox

Request for clearance of a revision of
FCC Form 501, Application for Ship
Radio Station License, required-to be filed
when applying for a new, modified, or
renewal ship station license in the case
of radiotelephone stations subject to the
Safety of Life at Sea Convention and
stations having radotelegraph equip-
ment pursuant to FCC Rules and Regu-
lations (§ 83.36). It is estimated that re-
spondent burden will average twenty
minutes per response. The FCC receives
approximately 1500 applications annu-
ally.

Noar F. HrL,
Regulatory Reports

Review Offlcer.
IFR Doc.75-15593 Filed 6-13-75;8:45 am]

GENERAL SERVICES
ADMINISTRATION

IFederal Property Management Regs.:
Temporary Reg. F-3391

SECRETARY OF DEFENSE
Delegation of Authority

1. Purpose. This regulation delegates
authority'to'the Secretary of Defense to
represent the interests of the executive
agencies of the Federal Government; in a
gas and electric rate proceeding.

2. Effective date. This regulation is ef-
fective immediately.

3. Delegation. a.'Pursuant to the au-
thority vested In me by the Federal Prop-
erty and Administrative Services Act of
1949, 63 Stat. 377, as amended, particu-
larly sections 201(a) (4) and 205(d) (40
U.S.C. 481(Ca) (4) and 486(d)), authority
is delegated to the Secretary of Defense
to represent the consumer interests of
the executive agencies of the Federal
Government before the California Public
Utilities Commission involving the appli-
cation of the San Diego Gas and Elec-
trc Company for an increase in gas
and electric rates (Application Nos. 55627
and 55628).
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b. The Secretary of Defense may re-
delegate this authority to any officer, offi-
cial, or employee of the Department' bf
Defense.

c. This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administration, and shall be ex-
ercised In cooperation with the respon-
sible officers, officials, and employees
thereof.

ARTHUR F. SAzasoN,
Administrator of General Services.

JUmE 2, 1975.
[ FR Doc.7-15509 Piled 6-13-75;8:45 am]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

NATIONAL ENDOWMENT FOR THE ARTS
Advisory Committees; Public Disclosure of

Information and Activities
The National Endowment; for the Arts

utilizes advice and recommendations of
advisory committees, including the Na-
tional Council on the Arts, in carrying
out many of its functions and activities.

The Federal Advisory Committee Act
(Pub. L. 92-463) governs the formation,
use, conduct, management, and accessi-
bility to the public of committees formed
to advise and assist the Federal Govern-
ment. Section 10 of the Act specifies that
department and agency heads shall make
adequate provisions for participation by
the public in the activities of advisory
committees, except to the extent a deter-
mination s made in writing by the de-
partment or agency head that commit-
tee activities concern matters listed in
the Freedom of Information Act sec-
tion 552(b) of Title 5 of the United States
Code, and the public interest requires
such activities to be withheld from dis-
closure.

In administering the Freedom of In-
formation Act, the Endowments policy
is to make the fullest possible disclosure
of records to the public, limited only by
obligations of confidentiality and admin-
Istrative necessity. Consistent with this
policy, all Endowment advisory commit-
tee meetings except for portions dealing
with the review, discussion, evaluation,
and/or ranking of grant applications and
contract proposals, and internal policy
discussions, will be open to the public.

Information and data are furnished to
the Endowment by grant applicants-with
assurance that such information will be
treated on a confidential basis and not
disclosed to the public. This information
may include such matters as details re-
lating to the type of design or work to
be performed, adequacy of the appli-
cant's facilities, *competence of the ap-
plicant's or 8ontractor's staff, proposed
budget, and other material which would
not otherwise be disclosed. If the process
were not to continue on a confidential
basis, grant applicants and potential con-
tractors would not supply suffciently de-
tailed information so essential for com-
plete and effective review. In addition,
inasmuch as committee members evalu-
ate their peers, the grant and contract
review process, to operate most effec-

tively, requires that members of com-
mittees considering such matters feel free
to engage in uninhibited discussions and
express their full and frank views and
judgments to each other.

In the interest of meeting our obli-
gations of confidentiality in reference to
matters submitted as -part of grant ap-
plications and contract proposals, and In
order to encourage and insure, for the
benefit of the government's review and
evaluation process, candid and uninhib-
ited expression of views concerning the
merits of grant applications and contract
proposals:

It is hereby determined in accordance
with the provisions of section 10(d) of
the Act -that:

(1) The confidentiality required for
the frank discussion and evaluation of
grant applicationse and contract pro-
posals, as outlined herein is based on ex-
emption policies recognized in provisions
of the Freedom of Information Act, sec-
tion 552(b) of Title 5 of the United States
Code, and in particular, subsections 552
(b) (4) and (5);

(2) The public interest requires the
safeguarding of the confidentiality of
such matters so the Endowment may con-
tinue to receive information and advice
necessary for decisions with respect to
grant and contract matters; and,

(3) The public interest also requires
that meetings or portions thereof held
for the sole purpose of considering and/
or formulating advice that the commit-
tee will give, ors report that the commit-
tee will render, involving the internal ex-
pression of views and jtdgments of the
members, which if reduced to writing
would be exempt from mandatory dis-
closure under section (b) (5) of Title 5
of the United States. Code, be closed to
the public.

Therefore, meetings or portions there-
of, of all Endowment advisory commit-
tees, including the National Council on
the Arts, devoted to review, discussion,
evaluation, and/or ranking of grant ap-
plications, contract proposals, or the for-
mulation of advice shall not be open to
the public.

The Executive Secretary of each com-
mittee shall prepare a summary of any
meeting or portion thereof not open to
the public within three (3) business days
of the -conclusion of the next following
meeting of" the National Council on the
Arts. Such summaries shall be consistent
with the considerations which Justified
the closing of the meeting.

All other advisory committee meetings
shall be open to the public unless the
Chairman of the National Endowment
for the Arts or his designee determines
otherwise in accordance with section 10
(d) of the Act.

The Advisory Committee Management
Officer shall be responsible for publica-
tion of a notice of all advisory committee
meetings in the ' RL REGIsTER or, as
appropriate, in local media. Such notice
shall be published In advance of the
meetings and contain:

(1) Name of the committee and its pur-
pose;

(2) Date, and time of the meeting, and, t
the meeting is to be open to the public, i
location and agenda; and,

(3) A statement that the meeting to open
to the public, or, if the meeting or any por-
tion thereof Is not to be open to the public,
a statement to that effect.

The Advisor Committee Management
Officer Is designated as the person from
whom rosters or lists of committee mem-
bers may be obtained and from whom
minutes of open meetings or open por-
tions thereof may be requested.

Any interested persons may attend, as
observers, meetings, or portions thereof,
of advisory committees which are open
to the public.

Members of the public attending a
meeting will be permitted to participate
In the committee's discussion at the dis-
cretion of the chairman of the commit-
tee, if the chairman Is a full-time Fed-
eral employee; if the chairman is not a
full-time Federal employee, then public
participation will be permitted at the
chairman's discretion with the approval
of the full-time Federal employee in at-
tendance at the meeting In compliance
with the order.

NATIcY IAIMS,
Chairman,

National Endowment for the Arts.
[F Doe.75-15541 Filed C-13-75;8:45 am]

NUCLEAR REGULATORY
COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS' SUBCOMMITTEE ON
VERMONT YANKEE NUCLEAR POWER
STATION

Meeting
In accordance with the purposes of

sections 29 and 182 b. of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232 b.), .tho
Advisory Committee on Reactor Safe-
guards' Subcommittee on Vermont
Yankee Nuclear Power Station will hold
a meeting on June 30, 1975 in Room 1040,
1717 H Street NW., Washington, D.C.
The purpose of this meeting will be to
develop information for consideration by
the ACRS in Its review of the application
of the Vermont Yankee Nuclear Power
Corporation for a license modification
to increase the maximum allowable lin-
ear heat generation rate of the fuel from
13.4 k-w/ft to 14.4 kw/ft. The plant Is
located about five miles south of Brattlo-
bore, Vermont on the west banPl of the
Connecticut River in the town of Vernon.

The agenda for the subject meeting
shall be as follows:

Monday, June 30, 1975, 9 a.m. until
the conclusion of business,

The Subcommittee will hear pregenta-
tions by representatives of the NRC Staff,
the Vermont Yankee Nuclear Power Cor-
poration, and the General Electric Com-
pany and will hold discussions with these
groups pertinent to Its review of the
application of the Vermont Yankee Nu-
clear Power Corporation for a permit
to operate the Vermont Yankee Nuclear
Power Station at an increased linear heat
generation rate.

In connection with the above agenda
Item, the Subcommittee will hold I 5xeou-
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tive Sessions, not open to the public,
at 8:30 am. and at the end of the day
to consider matters relating to the above
application. These sessions will involve
an exchange of opinions and discussion
of preliminary views and recommenda-
tions of the Subcommittee Members and
internal deliberations for the purpose of
formulating recommendations to the
ACRS.

In addition to the Executive Sessions,
the Subcommittee may hold closed ses-
sions with representatives of the NRC
Staff and Applicant for the purpose of
discussing privileged information con-
cerning plant physical security and other
matters -related to plant design, con-
struction and operation, if necessary.
I I have determined, in accordance with

subsection 10(d) of Pub.-L. 92-463, that
the above-noted Executive Sessions will
consist of an exchange of opinions and
formulation of recouinendations, the
discussion of which, ifwritten, would fall
within exemption (5) of 5 U.S.C. 552(b)
and fall within exemption (4) of 5 U.S.C.
if necessary to discuss certain documents
and information which are privileged
and fall wthin exemption (4) of 5 U.S.C.
552(b). Fusther, any non-exempt mate-
rial that will be discussed during the
above closed sessions will be inextricably
intertwined with exempt material, and
no further separation of this material
is considered practical. It is essential to
close such portions of the meeting to pro-
tect the free interchange of internal
views, to avoid undue interference with
agency or Subcommittee operation, and
to avoid public disclosure of proprietary
information.

Practical considerations may dictate
alterations in the above agenda or
schedule.IThe Chairman of the Subcommittee is
empowered to conduct the meeting in
a manner that, in his judgment, will
facilitate the orderly conduct of busi-
ness, Including provisions to carry over
an Incompleted open session from one
day to the next.

With respect to public participation
In the open portion of the meeting, the
fbllowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda items
may do so by mailing 25 copies thereof,
postmarked no later than June 23, to
the Executive Secretary, Advisory Com-
mittee on Reactor Safeguards, Nuclear
Regulatory Commission, WashingtoiL
D.C. 20555. Such comments shall be
based upon the Final Safety Analysis
Report for this facility-and related docu-
ments on file and available for public
inspection at the Nuclear Regulatory
Commission's Public Document Room,
1717 H Street NW., Washington, D.C.
20555, and at the Brooks Memorial LI-
brary, 224 Main Street, Brattleboro, Ver-
mont 0530L

(b) Those persons submitting a writ-
ten statement in accordance with para-
graph (a) above may request an oppor-
tunity to make oral statements concern-
ing the written statement. Such requests
shall accompany the written statement

and shall set forth reasons justifying the
need for such oral statement and It use-
fulness to the Subcommittee. To the ex-
tent that the time available for the meet-
ig permits, the Subcommittee will re-
ceive oral statements during a period of
no more than 30 minutes at an appropri-
ate time, chosen by the Chairman of the
Subcommittee between the hours of 11
a.m. and 3 pm. on June 30,1975.

(c) Requests for the opportunity to
make oral statements shall be ruled on by
the Chairman of the Subcommittee who
is empowered to apportion the time
available among those selected bv him
to make oral statements.

(d) Information as to whether the
meEting has been cancelled or resched-
uled and In regard to the Chairman's
ruling on requests for opportunity to pre-
sent oral statements, and the time al-
lotted, can be obtained by a prepaid tele-
phone call on June 27, 1975 to the oChce
of the Executive Secretary of 'the Com-
mittee (telephone 202/634-1920 Attn:
John C. McKinley) between 8:15 a.m.
and 5 p.m., Eastern Daylight Time.

(e) Questions may be propounded only
by members of the Subcommittee and
its consultants.

(f) Seating for the public will be avail-
able on a first-come, first-served basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
Ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting Is in
session.

(h) Persons desiring to attend por-
tions of the meeting where proprietary
information, other thanplant security
information, s to be discussed may do
so by providing to the Executive Secre-
tary, ACRS, 1717 H Street NW., Wash-
ington, D.C. 20555, seven days prior to
the meeting, a copy of an executeil agree-
ment with the owner of the proprietary
information to safeguard this material.

(i) A copy of the transcript of the
open portion of the meeting will be avail-
able for inspection on or after July 2,
1975 at the NRC Public Document Room,
1717 H St. NW., Wash., D.C. 20555, and
within approximately nine days at the
Brooks Memorial Library, 224 Main St.,
Brattleboro, Vermont 05301. Copies of
the transcript may be reproduced in the
Public Document Room or may be ob-
tAuned from Ace Federal Reporters, Inc.,
415 Second St. NE., Wash., D.C. 20002
(telephone 202/547-6222) upon payment
of appropriate charges.

(j) On request, copies of the minutes
of the meeting will be made available
for inspection at the NRC Public Docu-
ment Room, 1717 H St. NW., Wash.,
D.C. 20555, after September 30, 1975.
Copies may be obtained upon payment of
appropriate charges.

Dated: June 13,1975.
Jomz C. HoYLE,

AdvfsorV Committee
Management Officer.

[FR Doc.75-15797 iled 6-13-75;10:23 am)

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS' WORKING GROUP ON
SYSTEMS ANALYSIS OF ENGINEERED
SAFETY FEATURES

Meeting
In accordance with the purposes of

sections 29 and 182 b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232 b.), the
ACRS Working Group on Systems Anal-
ysis of Engineered Safety Features wil
hold a closed meeting on July 1, 1975 in
Room 1046, 1717 H Street NW., Wash-
ington, D.C. 20555. The meeting will be-
gin at 8:30 am. and will continue until
the cQnclusion of business. The purpose
of the meeting will be to develop infor-
mation for consideration by the ACRS
in Its review of the application of systems
analysis techniques to the design of
engineered safety features of nuclear
power plants. The Working Group will
hear presentations by representatives of
the NRC Staff, Combustion Engineering,
Inc., and the Duke Power Company and
will hold discussions with these groups
pertinent to Its review of the application
of systems analysis techniques to the
design of engineered safety systems.

I have determined that the meeting
will consist of discussions of documents
and information which are privileged and
fall within exemption (4) of 5 US.C. 552
(b). Further, any non-exempt material
that will be discussed during the above
dosed session will be inextricably inter-
twined with exempt material, and no
further separation of this material is
considered practical. It is essential to
close the meeting to avoid public dis-
closure of proprietary information.

Persons desiring to attend the meeting
where proprietary information Is to be
discussed may do so by providing the Ex--
ecutive Secretary, Advisory Committee
on Reactor Safeguards, 1717 H Street
NW., Washington, D.C. 20555, seven days
prior to the meeting, a copy of an exe-
cuted agreement with the owner (Com-
bustion Engineering, Inc., Windsor, CT)
of the proprietary information to safe-
guard this materiaL

Dated: June 13,1975.

JoHN C. HoYLE,
Advisory Committee

Management Officer.
[PR Doc.75-15706 Filed &-13-75;10:23 am]

SECURITIES AND EXCH4ANGE
COMMISSION

t'o-5678]

NATIONAL FUEL GAS CO., Er AL
Order Authorizing Issue and Sale of Deben-

tures at Competitive Bidding by Holding
Company

Juns 9, 1975.
National Fuel Gas Company, New

York, N.Y. ("National"), a registered
holding Company, and two' of its sub-
sidiary companies, National Fuel Gas
Distribution Corporation, Buffalo, N.Y.
("Distribution Corporation") and Na-
tional Fuel Gas Supply Corporation, 011
City, Penn. ('Supply Corporation"),
have fIled an application-declaration and
amendments thereto with this Commls-
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sion pursuant to sections 6(a), 7, 9(a),
and (10) of the Public Utility Holding
Company Act of 1935 ("Act") and Rule
50 promulgated thereunder regarding
the following proposed transactions.

National proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50 promulgated under
the Act, $21,000,000 piincipal amount of
percent Deb0entures, Series due June
1984. The interest rate of the debentures
(which shall be a multiple of s of 1
percent) and the price, exclusive of ac-
crued interest, to be paid to National
(which shall not be less than 99 percent
nor more than 102 percent of the princi-
pal amount thereof) will be' determined
by the competitive bidding. The deben-
tures will be issued under an indenture
dated as of August 15, 1968, between
National and Manufacturers Hanover
Trust Company as Trustee, as heretofore
supplemented and as to be further sup-
plemented by a Fifth Supplemental In-
denture dated ds of June 15, 1975. The
debentures may not be 'redeemed prior
to June 15, 1980, if such redemption is
for the purpose or in anticipation of their
refunding through the use, directly or
indirectly, of funds borrowed by the com-
pany at an effective interest cost of less
than the effective interest cost of the
debentures.

As of the date the proceeds are avail-
able from the sale of the $21,000,000
principal amount of debentures, National
proposes to return to Distribution Cor-
poration and Supply Corporation their
notes totaling $15,116,600 and $5,883,400
respectively, all of which mature on Au-
gust 15, 1975, and which were originally
issued in 1970 in connection with 8%
percent Debentures due August 15, 1975.
Concurrently, Distribution Corporation
and Supply Corporation propose to issue
new notes to National in the same
amounts having a maturity date of June
15, 1984. The interest rate per annum
will be equal to the effective cost of
money incurred by National in the sale
of the new debentures, rounded to the
next highest multiple of 1/10 of 1 per-
cent. The filing has not been completed
with respect to the proposed intrasystem
transactions, and, accordingly, jurisdic-
tion will be reserved thereover.

It is stated that the proposed issue and
sale of notes by Distribution Corporation
are subject to the jurisdiction of* the.
Public Service Commission of New York
and the Pennsylvania Public Utility
Commission and that no other State
commission and no Federal commission,
other than this Commission, has juris-
diction over the proposed transactions.

Due notice of the filing of said applica-
tion-declaration has been given in the
manner prescribed by Rule 23 promul-
gated under the Act (Holding Company
Act Release No. 18989), and no hearing
has been requested of or ordered by the.
Commission. Upon the basis of the facts
in the record, it is hereby found, with
respect to the proposed issue and sale
of debentures, that the applicable pro-
visions of the Act and rules promulgated
thereunder are satisfied and that no ad-
verse findings are necessary; and that it

NOTICES

is appropriate in the public interest and
in the interest of investors and con-
sumers that the amended application-
declaration in respect of said transaction
be granted and permitted to become ef-
fective: /r

It is ordered, Pursuant to the appli-
cable provisions of the Act and the rules
thereunder, that the application-decla-
ration, a4 amended, be, and it hereby is,
granted and permitted to become effec-
tive forthwith with respect to the pro-
posed issue and sale of debentures, sub-
ject to the terms and conditions pre-
scribed in Rules 24 and 50 promulgated
under the Act. I

It is further ordered, That jurisdiction
be, and it hereby is, reserved over the
proposed intrasystem transactions as to
which the record is not yet complete.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

SHIRLEY E. HOLLIS,
Assistant Secretary.

[FR Doc.'5-15554 Fried 6-13-75;8:45 am]

[70-5540]

SYSTEM FUELS, INC.
Post-Effective Amendment Regarding Pro-

posed Acquisition of Land for Coal Pro-
duction

JUNE 9, 1975.
Notice is hereby given that System

Fuels, Inc., 225 Baronne Street, New
Orleans, Louisiana 70161 ("SF1"), a
jointly-owned nonutility subsidiary
company of Arkansas Power & Light
Company, Louisiana Power & Light Com-
pany, Mississippi Power & Light Com-
pany, and New Orleans Public Service,
Inc., each an electric utility subsidiary
company of Middle South Utilities, Inc.
("Middle South"), a registered holding
company, has filed with this Commission
a post-effective amendment to the ap-
plication in this proceeding pursuant to
sections 9(a) and 10 of the Public Utility
Holding Company Act of 1935 ("Act")
regarding the following proposed trans-
actions. All interested persons are re-
ferred to the amended application, which
is summarized below, for a complete
statement of the proposed transaction.

Pursuant to the order of the Commis-
sion in this proceeding dated Septem-
ber 26, 1974 (HCAR, No. 18579), SFI has
purchased a 3,840 acre (more or -less)
ranch in the Powder River Basin of
Wyoming, under which 425,000,000 to
475,000,000 tons of coal have been esti-
mated to be located ("Ranch"). SFI
states that this purchase was made pur-
suant to its responsibility to meet the
increasing coal supply needs of the Mid-
dle South Utilities System ("System")
as the supplier of fuel for the System.

It is now stated that in accordance
with its fuel-supply program and to fur-
ther assure adequate supplies of- coal,
SFI has sought to acquire various smaller
coal-bearing tracts of land adjacent to
the Ranch, which is composed of four
separate noncontinguous tracts, in order
to have possession of a unified interest

for mining. To date, SF1 has obtained
through a nominee an option, at a cost
of $1,600, from unaffiliated persons to
purchase by warranty deed ("Option
Agreement") a 320 acre tract of land
contiguous to a portion of the Ranch
("Contiguous Tract"). The option to pur-
chase the Contiguous Tract unde' the
Option Agreehent expires July 15, 1975,
and excludes any interest of the present
owner in the oil, gas, and minerals un-
derlying the land, except coal now owned
or in any manner hereafter acquired.
Up to 50,000,000 tons of coal are esti-
mated to be located beneath the Con-
tiguous Tract.

SF1 acquired the option to purchase
the Contiguous Tract on the advice of a
coal consulting firm which has been con-
ducting an exploration program for SF1
in the Powder River Basin. Should the
estimate of the coal consulting firm not
be significantly diminished within the
optiori period, SFI intends to exercise its
option to purchase the Contiguous Tract
for a price of $128,000, subject to certain
adjustments stated In the Option Agree-
ment.

Ownership of the Ranch and Con-
tiguous Tract does not Insure that SFX
will obtain the rights to rermove the un-
derlying coal. The coal deposits under
these properties and the rights to mine
such coal were reserved by the United
States of America at the time the F ederal
Government originally transferred title
to the land. The Secretary of the Interior
is authorized to offer for leasing, at his
discretion, deposits of coal owned -by the
Federal Government. Such offers are
made through a public offer of the de-
posits by means of competitive bidding,
and SFI Is in a position to initiate this
process by filing an application with the
Bureau of Land Management, Depart-
ment of the Interior. Should SF1 fail to
be the successful bidder, and thus have
only surface rights to the Ranch and
Contiguous Tract, SFI intends to divest
itself of said properties.

If SFI purchases the Contiguous Tract,
it would proceed, as and when the coal
reserves are required by the System, to
seek to acquire the rights to remove the
coal located under the Ranch, the Con-
tiguous Tract, and any other adjacent
tracts it may acquire, to obtain any regu-
latory approvals then required to mine
such coal, and, upon receipt of such ap-
provas, to contract for the development
and operation of'a mine 6n these prop-
erties. The developer and operator of the
mine will be unaffiliated with the System,
Prior to proceeding with contractual ar-
rangements for the development and
operation of the mine, SFX will furnish
the Commission with details of such ar-
rangements, including the identity of the
developer of the mine, the identity of the
operator of the mine, the form of the
development and operation contracts,
and estimated costs of development and
operation.

SFI will obtain funds to purchase the
Contiguous Tract by means of loans from
Arkansas Power & Light Company, Lou-
isiana Power & Light Company, Missis-
sippi Power & Light Company, and Now
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Orleans Public Service Inc., pursuant to
the Loan Agreement dated January 1,
1974, prdviously authorized by the Com-
mission inFile No. 70-5415.

It is stated that no special and separa-
ble fees and expenses are to be incurred
in connection with the proposed trans-
action. No State or Federal commission,
other than this Commission has juris-
diction over.the proposed transaction.

Notice is further given that any inter-
ested person may, not later than July 3,
1975, request in writing that a hearing
be held on such matter, stating the na-
ture of his interest, thE reasons for such-
request, and the isiues of fact or law
raised by said post-effective amendment
to the application which he desires to
controvert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
Ington, D.C. 20549. A copy of such re-
quest should be served- personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the applicant at
the above-stated, address, and proof of
service (by affidavit-or, in case of an at-
torney at law, by certificate) should be
filed with the request. At any time after
said date, the application, as now
amended or as it may be further
amended, may be granted as provided in
Rule 23 of the General Rules and Regu-
lations promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20 (a) and
100 thereof or take such other action as
it may deem appropriate. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive any no-
tices and orders issued in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL " SHIRLEY E. HOLLIS,
Assistant Secretary.

[FR DGc.75-15555 Filed 6-13-75;8:45 am]

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster Loan Area No. 11461

LOUISIANA
Declaration of Disaster Area

As a result of the President's declara-
tion tfind that Avoyelles, Caldwell, Cata-
houla, Concordia, Franklin, Grant,
Ouachita, West Feliciana and adjacent
parishes within the State of Louisiana,
constitute a disaster area because of
damage resulting from heavy rains,
flooding, and tornadoes beginning aboilt
March 14, 1975. Eligible persons, firms
and organizations may file applications
for loan for physical damage until the
close of business on August 4, 1975, and
for economic injury until the close of
business on March 5,1976, at:
Smal Business Administration
District Office
Plaza Tower-17th Floor

1001 Howard Avenue
New Orleans, Louisiana 70113

or other locally announced locations.

Dated: June 9,1975.
THomos S. KLEPPz,

Administrator.
[FR Doc.75-1542 Filed 0-13-75:8:45 am]

VETERANS ADMINISTRATION
VETERANS ADMINISTRATION WAGE

COMMITTEE
Meetings

Pursuant to the provisions of section
10 of Pub. L.'92-463, notice Is hereby
given that meetings of the Veterans
Administration Wage Committee will be
held on:
Thursday, July 3, 1975
Thursday, August 14, 1975
Thursday, August 28, 1975
Thursday, September 11, 1975
Thursday, September 25, 1975

The meetings will convene at 2:30 p.m.
and will be held In Room 1144C. Veterans
Administration Central Office, 810 Ver-
mont Avenue, NW., Washington, D.C.

The Committee's primary responsibil-
ity is to consider and make recommenda-
tions to the Chief Medical Director, De-
partment of Medicine and Surgery, on
all matters involved In the development
and authorization of wage rate schedules
for Federal Wage System employees.

At these scheduled meetings, the Com-
mittee wil consider wage survey specifl-
cations, wage survey data, local commit-
tee reports and recommendations, statis-
tical analyses, and proposed wage sched-
ules derived therefrom.

Under the provisions of section 10(d)
of Pub. L. 92-463, the Federal Advisory
Committee Act, meetings may be closed
to the public when they are concerned
with matters listed under section 552(b),
Title 5, United States Code. Two of the
matters so listed are those related solely
to the internal personnel rules and'prac-
tices of an agency (5 USC 552(b) (2)),
and those involving trade secrets and
commercial or flnnnclal information ob-
tained from 'a person and privileged or
confidential (5 USC 552(b) (4)).

Accordingly, I hereby determine that
the meetings cited above will be clQsed
to the public because the matters con-
sidered are related to the internal rules
and practices of the Veterans Adminis-
tration (5 USC 552(b) (2), and the
detailed wage data considered by the
Committee during its meetings have been
obtained from officials of private estab-
lishments with a guarantee that the data
will be held In confidence (5 USC 552(b)
(4)).

However, members of the public who
wish to do so are invited to submit ma-
terial In writing to the Chairman regard-
Ing matters believed to be deserving of
the Committee's attention. Additional
information concerning these meetings
may be obtained by contacting the Chair-
man, Veterans Administration Wage

Committee, Room 1175, 810 Vermont
Avenue, NW., Washington, D.C.

Dated: June 10,1975.
[SEAL) R. L. RouDzBusH,

Administrator.
[FR Doc.75-1 S05 Plied G-13-75;8:45 am]

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration
DRAFT ENVIRONMENTAL IMPACT STATE-

MENT ON PROPOSED OCCUPATIONAL
NOISE STANDARD

Availability
On February 19, 1974, the Occupa-

tional Safety and Health Administration
(OSHA), in accordance with its proced-
ures for environmental impact state-
ments (29 CPR Part 1999), and pursuant
to the provisions of the National Environ-
mental Policy Act of 1969 (42 US.C. 102),
announced Its intention to prepare an
environmental Impact statement assess-
ing the impact of a standard to be pro-
posed for occupational noise exposure (39
FR 6119). Subsequently, OSHA published
Its proposed noise standard on October
24. 1974 (39 FR, 37773), and a notice of
hearing, to be held beginning June 23,
1975 (40 FR 16336; April 11, 1975).

OSHA has completed a draft environ-
mental impact statement concerning its
proposed noise standard. The draft state-
ment has been forwarded to the Council
on Environmental Quality, which is ex-
pected to publish a formal notice of avail-
ability of the statement in the near fu-
ture. Pending publication of such a notice
by the Council, OSHA wishes to inform
the public that the dfaft environmental
Impact statement on the proposed stand-
ard on Occupational Noise Exposure-is
now available for examination by inter-
ested persons at the following address:
Technical Data Center, Occupational Safety

and Health AdminLstration, U.S. Depart-
ment of Labor. 200 Constitution Avenue,

M., Room N-3620. Washington. D.C. 20210.

Persons wishing a copy of the draft state-
ment should address such request to the
above address.

Copies of the draft statement are pres-
ently being sent to those persons who
have so requested.

Signed at Washington, D.C. this 12th
day of June, 1975.

- JoHN ST. ER,
Assistant Secretary of Labor.

[FR DoC.75-15707 Piled 6-13-75;8:45 am)

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

J=.a 11, 1975.
An application, as summarized below,

has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in.the appli-
cation to maintain higher rates and
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charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of .an appli-
cation must be prepared in accordance
with Rule 40 of the general rules of prac-
tice (49 CFR 1100.40) and filed within 15
days from the date of publication of this
notice In the FEDERAL REGISTER..

FSA No. 43004-Joint Water-Rail Con-
tainer Rates-:-Seatrain International,
S. A. Filed by Seatrain International,
S. A., (No. WEE-9), for itself and inter-
ested rail carriers. Rates on general com-
modities, between rail carrier's terminals
In Sacramento and Stockton, California,
and ports in Europe.

Grounds for relief-Water competi-
tion.

Tariff-Seatrain International, S. A.
tariff No. 710-A, I.C.C. No. 16, F.M.C. No.
59. Rates are published to become effec-
tive on July 9, 1975.

FSA No. 43005-Joint Rail-Water Con-
tainer Rates-United States Lines, Inc.
Filed by United States Lines, Inc., (No.
8), for itself and interested rail carriers.
Rates on general commodities, between
rail terminals at U.S. Gulf Seaports, and
ports in the United Kingdom, Republic
of Ireland, Baltic and Continental
Europe.

Grounds for relief-Water competi-
tion.

By ,the Commission.

[SEAL] JOSEPH M. HARRINGTON,
Acting Secretary.

[FR Doc.75-15598 Filed 6-13-75;8:45 am]

IRREGULAR-ROUTE MOTOR COMMON
CARRIERS OF PROPERTY

Elimination of Gatew'ay Applications
I JUNE 11, 1975.

The following applications to eliminate
gateways for the purpose of reducing
highway congestion, alleviating air and
noise pollution, minimizing safety haz-
ards, and conserving fuel have been filed
with the Interstate Commerce Commis-
sion under the Commission's Gateway
Elimination Rules (49 CFR 1065 (d) (2)),
and notice thereof to all interested per-
sons is hereby given as provided in such
rules.

Carriers having a genuine interest in
an application may file an original and
three copies of verified statements in op-
position with the Interstate Commerce
Commission on or before July 16, 1975.
(This procedure is outlined in the Com-
mission's report and order in Gateway
Elimination, 119 M.C.C. 530.) A copy of
the verified statement in opposition must
also be served upon applicant or its
named representative. The verified
statement should contain all the evi-
dence upon which protestant relies in the
application proceeding including a de-
tailed statement of protestant's interest
in the proposal. No rebuttal statements
will be accepted.

No. MC 14781 (Sub-No. 10G) (Cor-
rection), filed June 3, 1974, published in
the FEDERAL REGISTER issue of May 9,
1975, and republished, as corrected, thL
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issue. Applicant: GOTTY CORP., 999
Beahan Road, Rochester, N.Y. 14624. Ap-
plicant's representative. Paul F. Sulli-
van, 711 Washington Bldg., Washington,
D.C. 20005. The purpose of this republica-
tion is to state that the correct publica-
tion should read: Commodities which by
reason of size or weight, require the use
of special equipment and self-propelled
articles each weighing 15,000 pounds or
more, on trailers, between points in New
York on and west of a line beginning at
the International Boundary, line between
the United States and Canada and ex-
tending southerly along Interstate High-
way 81 to its intersection with New York
Highway 12 near Watertown, N.Y.,
thence along New York Highway 12 via
Utica, N.Y. to its intersection with In-
terstate Highway 81 near Glen, N.Y.,
thence along Interstate Highway 81 to
the New York-Pennsylvania State
Boundary line on the one hand, and,
on the other, points in Michigan, Illinois,
Indiana, Ohio, West Virginia, Virginia,
Maryland, Delaware, Pennsylvania, New
Jersey, Connecticut, Rhode Island, Mas-
sachusetts, New Hampshire, Vermont,
Maine, and the District of Columbia. The
purpose of this filing Is to eliminate the
gateways of points in Monroe County
and Rochester N.Y.

No. MC 95490 (Sub-No. 35G) (Cor-
rection), filed June 4, 1974, published in
the FEDERAL REGISTER issue of April 14,
1975, and republished, as corrected, this
issue. Applicant: UNION CARTAGE
COMPANY, a Corporation, 9A Southwest
Cutoff, Worcester, Mass. 01604. Appli-
cant's representative: Leonard A. Jaskie-
wicz, 1730 M Street, NW., Suite 501,
Washington, D.C. 20036. The purpose of
this partial correction is to correct part
(1) to read: (1) Alcoholic beverages,
soda water, carbonic gas, and containers
therefor, between- points in Middlesex,
Suffolk, and Essex Counties, Mass., on the
one hand, and, on the other, points in
Windham, Tolland, and New London
Counties, Conn. The purpose of this fil-
ing is to eliminate the gateway of Spring-
field, Mass. The rest of the application
remains as originally published.

No. MC 110585 (Sub-No. 16G), filed
June 4,1974. Applicant: REPUBLIC-VAN
AND STORAGE CO., INC., 9219 Harford
Road, Baltimore, Md. 21234. Applicant's
representative: John C. Bradley, 618 Per-
petual Building, 1111 E Street NW.,
Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Household goods, as de-
fined by the Commission, between points
in Alabama, Arkansas, California, Colo-
rado, Connecticut, Delaware, Florida,
Georgia, Idaho, Illinois, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippi, Missouri, Ne-
braska, Nevada, New Hampshire, Nev
Jersey, New Mexico, New York, North
Carolina, Ohio, Oklahoma, Oregon,
Pennsylvania, Rhode Island, South Caro-
lina, Tennessee, Texas, Utah, Vermont

* Virginia, Washington, West Virginia,
Wisconsin, Wyoming, and the District of

s Columbia. The purpose of this filing is tc

eliminate the gateways of points In
Arkansas, Colorado, Alabama, Georgia,
Iowa, Idaho, Illinois, Louisiana, Missouri,
Nevada, Oklahoma, Pennsylvania, Ne-
braska, St. Louis, Mo., Tennessee, Utah,
Wisconsin, Texas, and Minnesota.

The following letter-notices of pro-
posals to eliminate gateways for the pur-
pose of reducing highway congestion,
alleviating air and noise pollution, mini-
mizing safety hazards, and conserving
fuel have been filed with the Interstato
Commerce Commission under the Com-
mission's Gateway Elimination Rules
(49 CFR 1065), and notice thereof to all
interested persons is hereby given as pro-
vided in such rules.

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce Comnils-
sion on or before June 20, 1975. A copy
must also be served upon applicant or Its
representative. Protests against the
elimination of a gateway will not oporate
to stay commencement of the proposed
operation.

Successively filed letter-notices of the
same carrier under these rules will be
numbered consecutively for convenience
in identification. Protests, if any, must
refer to such letter-notices by number.

No. MC 9644 (Sub-No. El), filed June
4, 1974. Applicant: B. T. L. INC., 631
Santa Fe, Kansas City, Mo. 64101. Appli-
cant's representative: John E. Jandera,
641 Harrison Street, Topeka, Kans.
66603. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: General
commodities (except those of unusual
value, Classes A and B explosives, house-
hold goods, as defined by the Commis-
sion, commodities in bulk, and commod-
ities requiring special equipment), (1)
between points In Kansas City and North
Kansas City, Mo., Kansas City, Kans.,
and points within 15 miles of the points
named, on the one hand, and, on the
other, points in that part of Kansas on,
east and north of a line beginning at
the Kansas-Missouri State line and ex-
tending along U.S. Highway 59 to Junc-
tion Kansas Highway 4, thence along
Kansas Highway 4 to Junction Kansas
Highway 116, thence along Kansas High-
way 116 to junction Kansas Highway 16,
thence along Kansas Highway 16 to
Blaine, thence along Kansas Highway 13
to junction Kansas Highway 177, thence
along Kansas Highway 177 to Manhat-
tan, thence along Kansas Highway 18
to junction U.S. Highway 77, thence
along U.S. Highway 77-to the Kansas-
Nebraska State line; and (2) between
points in Kansas City and North Kansas
City, Mo., Kansas City, Kans., and points
within 15 miles of the points named, on
the one hand, and, on the other, points
in that part of Nebraska on; south and
east of a line beginning at the Kansas-
Nebraska State line and extending along
U.S. Highway 77 to Lincoln, thence along
Nebraska Highway 2 to the Nebraska-
Iowa State line; and (3) between points
in Kansas City and North Kansas City,
Mo., Kansas City, Kans., and points

o within 15 miles of the points named, on
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the one hand, and, on the other, points
in that part of Missouri south and west
of a line beginning at the Kansas-
Missouri State line and extending along
U.S. Highway 36 to junction U.S. High-
way 69, thence along US. Highway 69

- to juiction Missouri Highway 116, thence
along Missouri Highway 116 to junction
U.S. Highway 71, thence along U.S.
Highway 71 to Kansas City, Mo. The
purpose of this filing is to eliminate the
gateways of points in Buchanan County,
Mo.

No. MC 19806 (Sub-No. El), filed May
29, 1974. Applicant: CROSSMAN'S VAN
& STORAGE, 7135 Germantown Avenue,
Philadelphia, Pa. 19119. Applicant's rep-
resentative: Lester A. Crossman (same
as above). Authority sought to operate
as a common carrier, by mdtor vehicle,
over irregular routes, transporting:
Household goods, as defined by the Com-
mission, (a) between points in Connecti-
cut, Massachusetts, New Jersey, those in
New York on and east of U.S. Highway
15, those in Delaware north of the Ches-
apeake and Delaware Canal, and those
in that part of Pennsylvania on and east
of line beginning at the Pennsylvania-
Maryland State line at its junction with
Pennsylvania Highway 74, thence along
Pennsylvania Highway 74 to junction
Pennsylvania Highway 372, thence along
Pennsylvania Highway*372 to Lancaster,
Pa., thence along Pennsylvania Highway
501 to Myerstown, Pa., thence along U.S.
Highway 422 to junction Pennsylvania
Highway 419, thence along Pennsylvania
Highway 419 to junction Interstate
Highway 78, thence along Interstate
Highway 78 to junction Pennsylvania
Highway 61, thence' along Pennsylvania
Highway 61 to junction Pennsylvania
Highway 895, thence along Pennsylvania
Highway 895 to junction Pennsylvania
Highway 443, thence along Pennsylvania
Highway 443 to junction U.S. Highway
209, thence along U.S. Highway 209 to
Stroudsburg, Pa., thence along U.S.
Highway 611 to-Delaware Water Gap,
Pa. (except South Tamaqua and Strouds-

fbufg, Pa.),-on the one hand, and, on the
other, points in North Carolina, (b) be-
tween points in Connecticut, Massachu-
setts, New Jersey, those in New York on
and east of U.S. Highway 15, those In_
Delaware, on and north of Delaware
Highway 8, and those in that part of
Pennsylvania on and east of a line be-
ginning at the Pennsylvania-Maryland
State line at its junction with Pennsyl-
vania Hjghway 74, thence along Penn-
sylvania Highway 74 to junction Penn-
sylvania Highway 372, thence along
Pennsylvania Highway 372 to junction
Pennsylvania Highway.272, thence along
Pennsylvania Highway 272 to Lancast&,
Pa., thence along Pennsylvania Highway
501 to Myerstown, Pa, thence along US.
Highway 422 to junction Pennsylvania
Highway 419, thence along Pennsylvania
Highway 419 to junction Interstate
Highway 78, thence along Interstate
Highway 78 to junction Pennsylvania
Highway 61, thence along Pennsylvania
Highway- 61 to junction Pennsylvania
Highway 895, thence along Pennsylvania

Highway 895 to junction Pennsylvania
Highway 443, thence along Pennsylvania
Highway 443 to Junction U.S. Highway
209, thence along U.S. Highway 209 to
Stroudsburg, Pa., thence along U.S.
Highway 611 to Delaware Water Gap,
Pa. (except South Tamaqua and Strouds-
burg, Pa.), on the one hand, and, on the
other, points in South Carolina.

(c) Between points In Connecticut,
Massachusetts, New Jersey, those In New
York on and east of US. Highway 15,
those in Delaware on and north of Dela-
ware Highway 16, and those in that part
of Pennsylvania on and east of a line
beginning at the Pennsylvania-Mary-
land State line at its Junction with
Pennsylvania Highway 74, thence along
Pennsylvania Highway 74 to Junction
Pennsylvania Highway 372. thence along
Pennsylvania Highway 372 to Junction
Pennsylvania Highway 272, thence along
Pennsylvania Highway 272 to Lancaster,
Pa., thence along Pennsylvania Highway
501 to Myerstown, Pa., thence along U.S.
Highway 422 to jimetion Pennsylvania
Highway 419, thence along Pennsylvania
Highway 419 to junction Interstate High-
way 78, thence along Interstate Highway
78 to junction Pennyslvania Highway
61, thence along Pennsylvania Highway
61 to junction Pennsylvania Highway
895, thence along Pennsylvania Highway
895 to Junction Pennsylvania Highway
443, thence along Pennsylvania Highway
443 to junction US. Highway 209, thence
along U.S. Highway 209 to Stroudsburg,
Pa., thence along U.S. Highway 611 to
Delaware Water Gap, Pa. (except South
Tamaqua and Stroudsburg, Pa.), on the
one hand, and, on the other, points In
Georgia, (d) between points in Connecti-
cut, Messachusetts, New Jersey, New
York, those In Delaware on and north
of Delaware Highway 16, and those In
that part of Pennsylvania on and east
of a line beginning at the Pennsylvania-
Maryland State line at Its Junction with
Pennsylvania Highway 74, thence along
Pennsylvania Highway 74 to Junction
Pennsylvania Highway 372, thence along
Pennsylvania Highway 372 to Junction
Pennsylvania Highway 272, thence along
Pennsylvania Highway 272 to Lancaster,
Pa., thence along Pennsylvania Highway
501 to Myerstown, Pa., thence along U.S.
Highway 422 to junction Pennsylvania
Highway 419, thence along Pennsylvania
Highway 419 to junction Interstate
Highway 78, thence along Interstate
Highway 78 to junction Pennsylvania
Highway 61, thence along Pennsylvania
Highway 61 to Junction Pennsylvania
Highway 895, -thence along Pennsylvania
Highway 895 to junction Pennsylvania
Highway 443, thence along Pennsylvania
Highway 443 to Junction U.S. Highway
209, thence along U.S. Highway 209 to
Stroudsburg, Pa., thence along US.
Highway 611 to Delaware Water Gap,
Pa. (except South Tamaqua and
Stroudsburg, Pa.), on the one hand, and,
on the other, points In F'orida.

(e) Between points In Connecticut,
Mssachusetts, New Jersey, Delaware,

and those in New York on and east of a
line beginning at the New York-Penn-
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sylvania State line and extending along
New York Highway 17 to junction Inter-
state Highway 87, thenbe along Inter-
state Highway 87 to junction New York
Highway 7, thence along New York High-
way 7 to the New York-Vermont State
line, and those in that part of Pennsyl-
vania on and east of a line beginning at
the Pennsylvania-Maryland State line at
Its Junction with Pennsylvania Highway
74, thence along Pennsylvania Highway
74 to Junction Pennsylvania Highway
372, thence along Pennsylvania Highway
372 to junction Pennsylvania Highway
272, thence along Pennsylvania Highway
272 to Lancaster, Pa., thence along Penn-
sylvania Highway 501 to M.yerstown, Pa.,
thence along U.S. Highway 422 to junc-
tion Pennsylvania Highway 419, thence
along Pennsylvania Highway 419 to
junction Interstate Highway 78, thence
along Interstate Highway 78 to junction
Pennsylvania Highway 61, thence along
Pennsylvania Highway 61 to junction
Pennsylvania Highway 895, thence along
Pennsylvania Highway 895 to junction
Pennsylvania Highway 443, thence along
Pennsylvania Highway 443 to- junction
US. Highway 209, thence along US.
Highway 209 to Stroudsburg, Pa., thence
along U.S. Highway 611 to Delaware
Water Gap, Pa. (except South Tamaqua
and Stroudsburg, Pa.), on the one hand,
and, on the other, points in Illinois and
Indiana, and

WD Between points in Delaware, Mary-
land, Virginia, West Virginia, those in
New Jersey on and south of a line begin-
ning at Trenton. N.J.. and extending
along U.S. Highway 206 to Hammonton,
thence along U.S. Highway 30 to Atlantic
City, those in Ohio (except points north
of U.S. Highway 6). those in that part
of Pennsylvania on and east of a line
beginning at the Pennsylvania-Maryland
State line at Its junction with Pennsyl-
vania Highway 74, thence along Penn-
sylvania Highway 74 to junction Penn-
sylvania Highway 372, thence along
Pennsylvania Highway 372 to junction
Pennsylvania Highway 272, thence along
Pennsylvania Highway 272 to Lancaster,
Pa., thence along Pennsylvania Highway
501 to Myerstown, Pa., thence along U.S.
Highway 422 to junction Pennsylvania
Highway 419, thence along Pennsylvania
Highway 419 to junction Interstate
Highway 78, thence along Interstate
Highway 78 to Junction Pennsylvania
Highway 61, thence along Pennsylvania
Highway 61 to junction Interstate High-
way 78, thence along Interstate Highway
78 to the Pennsylvania-New Jersey State
line (except Easton, Pa.), and the Dis-
trict of Columbia, on the one hand, and,
on the other, points in Maine and New
Hampshire. The purpose of this filing is
to eliminate the gateway of Philadelphia,
Pa.

No. MC 20582 (Sub-No. E4), filed
June 3, 1974. Applicant: HENRY H.
STEVENS INC., 1273 Broadway, Plint,
Mich. 48506. Applicant's representative:
William C. Stevens (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
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routes, transporting: Household goods,
as defined by. the Commission, between
points In the Lower Peninsula of Michi-
gan in and north of Benzie, Grand
Traverse, Kalkaska, Crawford, Oscoda,
and Alcona Counties, and points in Luce;
Mackinac and Chippewa Counties, Mich.,
on the one hand, and, on the other,
points in Oklahoma. The purpose of this
filing is to eliminate the gateways of
Flint, Mich., or points within 25 miles
thereof, and Wilson County, Kans.

No. MC 20582 (Sub-No. E14), filed
June 3, 1974. Applicant: HENRY H.
STEVENS INC., 1273 .Broadway, Flint,
Mich. 48506. Applicant's representative:
William C. Stevens (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Household goods,
as defined by the Commission, between
points in New Hampshire, on the one
hand, and, on the other, points in Iowa,
Kansas, Nebraska, Mississippi, and points
in Kentucky on and west of U.S. High-
way 75. The purpose of this filing is to
eliminate the gateways of Somerville,
Mass., or points within 15 miles thereof,
and points in Michigan on, south and
west of U.S. Highway 10.

No. MC 20582 (Sub-No. E15), filed
June 3, 1974. Applicant: HENRY H.
STEVENS, INC., 1273 Broadway, Flint,
Mich. 48506. Applicant's representative:
William C. Stevens (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Household goods,
as 'defined by the Commission, between
points in Vermont, on the one hand, and,
on the other, points in Kansas, Nebraska,
Iowa (except Dubuque, Jackson, Clinton,
Scott, and Muscatine Counties). The
purpose of this filing is to eliminate the
gateway of Somerville, Mass., or points
within 15 miles thereof, and points in
Michigan on, south, and west of U.S.
Highvjay 10.

No. MC 35358 (Sub-No. E26), filed
June 4, 1974. Applicant: BERGER
TRANSFER & STORAGE, INC., 3720
MacAlaster Drive, NE., Minneapolis,
Minn. 55421. Applicant's representative:
Andrew R. Clark, 1000 First Nat'l Bank
Bldg., Minneapolis, Minn. 55402. Author-
Ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Uncrated furni-
ture and uncrated store and office ftx-
tures, restricted against commodities
which because of size or weight require
special equipment, between Chicago, Ill.,
on the one hand, and, on the other,
points in Washington, Oregon, Califor-
nia, Nevada, Arizona, Utah, Idaho, Mon-
tana, Wyoming, North Dakota, South
Dakota, New Mexico, points in Okla-
homa on and west of a line beginning at
the Oklahoma-Kansas State line and
extending along U.S. Highway 169 to
junction U.S. Highway 75, thence along
U.S. Highway 75 to junction U.S. High-
way 82, thence along U.S. Highway 82 to
junction U.S. Highway 35E, thence along
U.S. Highway 35E to junction U.S. High-
way 45, thence along U.S. Highway 45 to
the Gulf of Mexico. The purpose of this

filing is to eliminate the gateway of
Nebraska.

No. MC-35358 (Sub-No. E33), filed
June 4, 1974. Applicant: BERGER
TRANSFER & STORAGE, INC., 3720
MacAlster Drive, NE., Minneapolis,
Minm. 55421. Applicant's representative:
Andrew R. Clark, 1000 First National
Bank Bldg., Minneapolis, Minn. 55402.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Uncrated
furniture, uncrated store fixtures and
furnishings, from points in South Da-
kota, to points in Maine, New Hampshire,
Vermont, Massachusetts, Rhode Island,
Connecticut, New York, Pennsylvania,
New Jersey, Delaware, Maryland, Vir-
ginia, North Carolina, South Carolina,
West Virginia, Georgia, Florida, Ala-
bama, Ohio, the Lower Peninsula of
Michigan, Indiana, Mississippi, points in
Louisiana east of U.S. Highway 51, points
in Tennessee on and east of U.S. High-
way 79, points in Kentucky east of U.S.
Highway 41, points in Illinois on and
north of U.S. Highway 80, Points In Wis-
consin on and south of a line beginning
at the Wisconsin-Minnesota State line
extending along U.S. Highway 16 to
junction Wisconsin Highway 21, thence
along Wisconsin Highway 21 to junction
U.S. Highway 41, thence along U.S.
Highway 41 to the Michigan-Wisconsin
State line. The purpose of this filing is to
eliminate the gateway of Albert Lea,
Minn.

No. MC-35358 (Sub-No. E50), filed
June 4, 1975. Applicant: BERGER
TRANSFER & STORAGE, INC., 3720
MacAlaster Drive, NE., Minneapolis,
Minn. 55421, Applicant's representative:
Andrew R. Clark, 1000 First National
Bank Bldg., Minneapolis, Minn. 55402.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Household goods,
restricted to uncrated furniture, un-
crated household furnishings and appli-
ances, between points in North Dakota,
on the one hand, and, on the other, points
in Massachusetts, New York, Pennsyl-
vania, West Virginia, Ohio, Indiana,
Kentucky, and points in Michigan south
of Michigan Highway 55. The purpose of
this filing is to eliminate the gateway of
Chicago, I11.

No. MC-35358 (Sub-No, E52), filed
June 4, 1975. Applicant: BERGER
TRANSFER & STORAGE, INC., 3720
MacAlaster Drive, NE., Minneapolis,
Minn. 55421, Applicant's representative:
Andrew R. Clark, 1000 First National
Bank Bldg., Minneapolis, Minn. 55402.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Household goods,
restricted to uncrated furniture, un-
crated fixtures, uncrated furnishings,
and uncrated appliances, between points
in Montana, on the one hand, and, on
the other, points in Massachusetts, New
York, Pennsylvania, West Virginia, Ohio,
the Lower Peninsula of Michigan, In-
diana, Kentucky, points in Illinois on
and east of a line beginning at the Mis-
souri-Illinois State line extending along

U.S. Highway 55 to JunCtion U.S. High-
way 51, thence along U.S. Highway 51 to
the Wisconsin-Illinois State line, points
in Missouri on and east of U.S, Highway
55, points in Wisconsin on and east of
a line beginning at the WisconsIn-Illinois
State line extending along U.S. Highway
90 to junction U.S. Highway 151, thence
along U.S. Highway 151 to junction Wis-
consin Highway 23, thence along Wis-
consin Highway 23 to Lake Michigan.
The purpose of this filing Is to eliminate
the gateway of Cook and Lake Counties,
Ill.

No. MC-35358 (Sub-No. E53), filed
June 4, 1975. Applicant: BERGER
TRANSFER & STORAGE, INC., 3720
MacAlaster Drive, NE., Minneapolis,
Minn. 55421, Applicant's'representative:
Andrew R. Clark, 1000 First National
Bank Bldg., Minneapolis, Minn. 55402.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: New furniture and
store fixtures and furnishings, unorated,
from points in Michigan on and south
of Michigan Highway 55 to points In
Washington, Oregon, California, Ne-
vada, Arizona, Utah, Idaho, Montana,
Wyoming, North Dakota, South Dakota,
and points in Iowa on, north and west
of a line beginning at the Minnesota-
Iowa State line and extending along U.S.
Highway 35 to Junction U.S. Highway
80 to the Iowa-Nebraska State line,
points in Nebraska on and north of U.S.
Highway 80, points in Colorado on and
west of a line beginning at the Nebraska-
Colorado State line extending along U.S,
Highway 80 to junction U.S. Highway 25,
thence along U.S. Highway 25 to the
New Mexico-Colorado State line, and
points in New Mexico on and west of a
line beginnig at the Colorado-New Mex-
Ico State line extending along U.S.
Highway 25 to junction U.S. Highway 10,
thence along U.S. Highway 10 to the New
Mexico-Arizona State line. The purpose
of this filing is to eliminate the gateway
of Albert Lea, Minn.

No. MC 107107 (Sub-No. El), filed
June 4, 1974. Applicant: ALTERMAN
TRANSPORT LINES, INC., P.O. Box 425,
Opa Locka, Fla. 33054. Applicant's rep-
resentative: Ford W. Sewell (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stuffs, except commodities In bulk, from
Dallas and Ft. Worth, Tex., to those
points in Florida east of the Ochlockonee
River. The purpose of this filing is to
eliminate the gateways of Clayton, Cobb,
De Kalb, Fulton, and Gwlnnett Counties,,
Ga.

No. MC 107107 (Sub-No. Ell), filed
June 4,' 1974. Applicant: ALTERMAN
TRANSPORT LINES, INC., P.O. Box 425,
Opa Locka, Fla. 33054. Applicant's rep-
resentative: Ford W. Sewell (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Candy
and confectionery, and related advertis-
ing materials, from Hackettstown, NJ,,
points in Louisiana, those in Georgia on
and south of a line beginning at Valona,
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Ga., and extending along Georgia High
way 99 to junction U.S. Highway 8,
thence, along US. Highway 82 to th
Alabama-Georgia State line, and thos
in Mississippi and Alabama on and sout
of U.S. Highway 80. The purpose of thi
filing is to efiminate the gateway of Jack

-sonville, Fla.
No. MC 107107 (Sub-No. E12), flle,

June 4, 1974. Applicant: ALTERMLA
TRANSPORT LINES, INC., P.O. Box 425
Opa Locka, Fla. 33054. Applicantfs rep
resentative: Ford W. Sewell (same a
above). Authority sought to operate as
common carrier, by motor vehicle, ove
irregular routes, transporting: Ca.udl
and confectionery and related advertisin!
and promotional materials, from thos'
points in Florida east of Florida Highwa3
51 to points in Georgia, South Carolina
those in Tennessee (except Memphis)
(Jacksonville, Fla.)*, Alabama, Missis-
sippi, and Louisiana, (Pensacola and
Tallahassee, Fla.)*; and from those
points in Florida west of Florida High-
way 51 to those points in Georgia and
South Carolina on and eask of U.S. High-
way 17 (Jacksonville, Fla.) *. The purpose
of this filing is to eliminate the gateways
as indicated by asterisks above.

No. MC 107107 (Sub-No. E16), filed
April 6, 1975. Applicant: ALTERMAN
TRANSPORT LINES, INC., P.O. Box
425, Opa Locka, Fla. 33054. Applicant's
representative: Ford W. Sewell (same as
above). Authority sought to operate as
a common carrier, by motor-vehicle, over
irregular routes, transporting: (1)
Candy, in vehicles equipped with me-
chanical- refrigeration, from Boston,
Brockton, Mansfield, and Wrentham,
Mass., to those points in Georgia on and
south of U.S. Highway 280 (Jacksonville,
Fla.) *, points in Louisiana and those in
Alabama and Mississippi on and south
of U.S. Highway 80 (Pensacola and Tal-
lahassee, -Fla.)*; (2) foods, in vehicles
equipped with mechanical refrigeration,
from Boston and Brockton, Mass., to
points in Wayne, Chatham, Lowndes,
Ware and-Glynn Counties, Ga. (Jack-
sonville, Fla.) *; (3) frozen foods, in
vehicles equipped with mechanical re-
frigeration from Boston and Brockton,
Mass., to those points in Georgia on and
south of U.S. Highway 280 (Florida and
Jacksonville, Fla.) *, those in Louisiana
and Texas, and those in Alabama on and
south of. U.S. Highway 80 '(Florida) *,
those in Mississippi on and south of
U.S. Highway 80 (Tifton, Ga.)*, from
Worcheste4, Mass. to those points in
Georgia on and south of a line begin-
ning at the Atlantic Ocean and extend-
ing along U.S. Highway 341 to junction
U.S. Highway 280, thence along U.S.
Highway. 280 to the Alabama-Georgia
State line (Florida) *, those in Mississippi-
on and south of U.S. Highway 80 (Tifton,
Ga ) *, those in Louisiana, Texas; and
those in Alabama on and south of U.S.
Highway 80 (Florida) *, from Haverhill,
Mass., to points in Louisiana, Texas,
those in Alabama on and south of U.S.
Highway 80" (Florida)*, and those In
Mississippi on and south of U.S. High-
way 80 (Tifton, Ga.) *; (4) frozen foofs,

from Haverhill, Mass., to those points
in Georgia on and south of U.S. Highway

.e 280 (Florida)'; and (5) dairy products,
e as defined by the Commison, in vehicles
1 equipped with mechanical refrigeration,
s from Boston and Brockton, Mass., to
- those points In Georgia on and south of

U.S. Highway 280 and those in Alabama
d on and south of U.S. Highway 80 (Florida
N and Jacksonville, Fla.) ". The purpose of
i, this filing is to eliminate the gateways
- as indicated by asterisks above.

No. MC 107107 (Sub-No. E22), filed
" April 6, 1975. Applicant: ALTERMAN
r TRANSPORT LINES, INC., P.O. Box

425, Opa Locka, Fla. 33054. Applicant's
representative: Ford W. Sewell (same

e as above). Authority sought to operater as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Frozen foods, from Wilmington, Dela.,
and points in Virginia (except Norfolk,
and points in Accomae and Northampton
Counties), to those points In Georgia on
and south of a line beginning at the
Atlantic Ocean and extending along U.S.
Highway 341 to junction U.S. Highway
280, thence along U.S. Highway 280 to
junction Georgia Highway 27, thence
along Georgia Highway 27 to the Geor-
gia-Florida State line, those in Alabama
on and south of a line beginning at the
Alabama-Georgia State line and extend-

-ing along U.S. Highway 82 to Junction
U.S. Highway 80, thence along U.S.
Highway 80 to the Alabama-Mississippl
State line, and those in Louisiana and
Texas (Florida)*; (2) frozen seafood,
from Norfolk, Va., to points In Louisiana
and Texas, those in Georgia on and south
of a line beginning at the Atlantic Ocean
and extending along U.S. Highway 84
to junction U.S. Highway 82, thence
along U.S. Highway 82 to th Georgia-
Florida State line, and those in Alabama
on and south of U.S. Highway 80 (Flor-
ida) *; (3) meat, meat products, and
meat by-products, as defined by the
Commisston, in vehicles equipped with
mechanical refrigeration, from Emporia,
Norfolk, Richmond, Smithfield, and
Timberville, Va., to points in Georgia on
and south of a line beginning at the
Atlantic Ocean and extending along U.S.
Highway 84 to Junction U.S. Highway
82, thence along U.S. Highway 82 to the
Georgia-Florlda State line, those In Ala-
bama on and south of Alabama Highway
10 (Florida)*, and those in Louisiana
(Jacksonville, Fla.) ', and from Norfolk,
Va., to those points in MississippI on
and south of U.S. Highway 80 (Jackson-
ville, Fla.) *; (4) fres l meats, from Em-
poria, Norfolk, Richmond, Smithfield
and Timbervile, Va., to points in Texas
(Florida) 0; and (5) fresh fruits and
fresh vegetables, from Wilmington, Dela.,
to those points in Alabama on and south
of Alabama Highway 10 (Florida) . The
purpose of this filing is to eliminlte the
gateways as indicated by asterisks above. i

No. MiC 107107 (Sub-No. E23), filed '

April 6, 1975. Applicant: ALTERMAN (
TRANSPORT LINES, INC., P.O. Box 425, r
Opa Locka, Fla. 33054. Applicant's repre- 2
sentative: Ford W. Sewell (same, as c
above). Authority sought to operate as a f
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common carrier, by motor vehicle, over
irregular routes, transporting: Meal,
meat products, and meat by-products, as
defined by the Commission, from Duluth
and St. Cloud, Minn_ to those points in
Alabama on and south of a line begin-
ning at the Alabama-Georgia State line
and extending along US. Highway 84 to
Junction Interstate Highway 65, thence
along Interstate Highway 65 to junction
U.S. Highway 80, thence along U.S. High-
way 80 to the Alabama-Mississippi State
line, and those in Georgia on and south
of U.S. Highway 280 (except; Savannah,
Ga.) (Florida) *; and meat, meat prod-
ucts, and meat by-products, as defined
by the Commission, requiring tem-
perature control in transit, from Duluth
and St. Cloud, Minn., to Savannah, Ga.
(Jacksonville, Fla.) . The purpose of this
filing is to eliminate the gateways as in-
dicated by asterisks above.

No. MC 107107 (Sub-No. E25), filed
April 6, 1975. Applicant: ALTERMAN
TRANSPORT LINES, INC., P.O. ox
425, Opa Locka, Fla.'33054. Appicant's
representative: Ford W. Sewel (same
as above). Authority sought to operate asa common carrier, by motor vehicle, over
irregular routes, transporting: meat,
meat products, and meat by-products, as
defined by the Commission, from those
points in Minnesota south of U.. High-
way 19, to those points in Alabama on
and south of a line beginning at the Ala-bama-Georgia State line and extending
along US. Highway 82 to junction Inter-state Highway 65, thence along Inter-
state Highway 65 to junction U.S. High-
way 84. thence along US. Highway 84 to
Montgomery, Ala., thence along US.
Highway 84 to the Alabama-Missippi
State line, and those in Georgia. on and
south of U.S. Highway 280, restricted to
those commodities requiring temperature
control in transit when moving to
Savannah. Ga. The purpose of this filingIs to eliminate the gateway of Jackson-
ville, Fla.

No. MC 107107 (Sub-No. E27), flied
April 6, 1975. Applicant: ALTERmAN
TRANSPORT LINES, INC., P.O. Box 425,
Opa Locka, Fla. 33054. Applicant's repre-
sentative: Ford W. Sewell (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, overirregular routes, Ifansporting: Meat,
meat vroduct4, and meat by-products, as
defined by the Commission, from Green
Bay, Wisc., to those points in Alabama
on and south of a line beginning at the
Alabama-Georgla State line and extend-ng along U.S. Highway 82 to junctionInterstate Highway 65. thence along In-terstate Highway 65 to junction. U.S
HlghwaY 84, thence along TS. Highway
34 to the Alabama-Mississippi State line'he purpose of this filing is to eliminate
tho gateway of Florida.

No. MkC 107107 (Sub-No. E28), filed
April 6, 1975. Applicant: ALTE:RrAN
I'RANSPORT LINES, INC., P.O. Box 425.
pa Locka, Fla; 33054. Applicant's rep-

esentative: Ford W. Sewell, (same as
tbove). Authority sought to operate as a
ommon carrer, by motor vehicle, over
rre uilar routes, transporting: Meat,
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meat products, and meat by-products, as routes, transporting: Frozen foods, in ye-
defined by the Commission, from In- hicles equipped with mechanical refrig-
dianapolis, Ind., to those points in Ala- eration, from those points in California
bama on and south of Alabama Highway on and north of a line beginning at the
10, and those in Georgia on and south California-Nevada State line and extend-
of U.S. Highway 280, restricted to com- ing along California Highway 190 to
modities requiring temperature control junction U.S. Highway 395, thence along
in transit, when moving to Savannah, U.S. Highway 395 to junction California
Ga. The purpose of this filing is to eliml- Highway 74, thence along California
nate the gateway of Florida. Highway 74 to the Pacific Ocean, to those

No. MC 112822 (Sub-No. E128), filed points in Tennessee east of a line be-
May 22-, 1974. Applicant: BRAY LINES ginning at the Kentucky-Tennessee State
INCORPORATED, P.O. Box 1191, Cush-* line and extending along Alternate U.S.
Ing, Okla. 74023. Applicant's representa- Highway 41 to junction Tennessee High-
tive: Robert A. Stone (same as above), way 13, thence along Tennessee High-
Authority sought to operate as a common way 13 to the Alabama-Tennessee State
carrier, by motor vehicle, over irregular line. The purpose of this filing is to elim-
routes, transporting: Fertilizer, -dry, in inate the gateway of Idaho.
bulk, and in bags, from Tonkawa, Okla., No. MC 112822 (Sub-No. E161), filed
to points in Illinois, Kentucky, Louisiana, June 3, 1974. Applicant: BRAY LINE
Minnesota, Mississippi, Tennessee, Wis- INCORPORATED, P.O. Box 1191, Cush-
consin, and those in Arkansas south and ing, Okla. 74023. Applicant's representa-
east of a line beginning at the Arkansas- tive: Robert A. Stone (same as above).
Tennessee State line, and extending Authority sought to operate as a common
along U.S. Highway 64.to junction U.S. carrier, by motor vehicle, over irregular
Highway 167, thence along U.S. Highway routes, transporting: Petroleum products,
167 to the Arkansas-Mississippi State in packages, from that part of Oklahoma
line. The purpose of this filing is to elimi- bounded by a line beginning at the Okla-
nate the gateway of the plant site of homa-Kansas State line and extending
Solar Nitrogen Chemicals, Inc., at or along U.S. Highway 81 to junction U.S.
near Atlas, Mo. Highway 66, thence along U.S. Highway

No. MC 112822 (Sub-No. E133), filed 66 to junction U.S. Highway 177, thence
May 22, 1974. Applicant: BRAY LINES along U.S. Highway 177 to junction U.S.
INCORPORATED, P.O. Box 1191, Cush- Highway 60, thence along U.S. Highway
ing, Okla. 74023. Applicant's representa- 60 to junction U.S. Highway 75, thence
tive: Robert A. Stone (same as above), along U.S. Highway 75 to the Oklahoma-
Authority sought to operate as a common Kansas State line, to those points in
carrier, by motor vehicle, over irregular Florida in and east of Jefferson County,
routes, transporting: Dry fertilizer mate- Fla. The purpose of this filing is to eim-
rials, from Beaumont, Tex., to points in inate the gateway of Wichita, Kans.
Iowa, Michigan, Minnesota, North No. MC, 112822 (Sub-No. E169), filed
Dakota, South Dakota, Wisconsin, and June 3, 1974. Applicant: BRAY LINES
those in Illinois on and north of U.S. INCORPORATED, P.O. Box 1191, Cush-
Highway 36, and those in Indiana on ing, Okla. 74023. Applicant's representa-
and north of U.S. Highway 40. The pur- tive: Robert A. Stone (same as above).
pose of this filing is to eliminate the, Authority sought to operate as a common
gateway of the plant site of American carrier, by motor vehicle, over irregular
Cyanamid Company, at South River routes, transporting: Frozen foods, in ve-
(Marion 'County), Mo. - hicles equipped with mechanical refrig-

No. MC 112822 (Sub-No. E148), filed eration, from points in California (except
June 3, 1974. Applicant: BRAY LINES Imperial and San Bernardino County,
INCORPORATED, P.O. Box 1191, Cush- and those points in Riverside County,
ing, Okla. 74023. Applicant's representa- east of California, Highway 86 to junc-
tive: Robert A. Stone (same as above). tion Interstate Highway 10, thence along
Authority sought to operate as a common Interstate Highway 10 to junction Cali-
carrier, by motor vehicle, over irregular fornia Highway 62, thence along Cali-
routes, transporting: Frozen foods, in fornia Highway 62 to the Riverside-San
vehicles equipped with mechanical re- Bernardino County line), to points in
frigeration, from points in California Missouri (except those south of a line
(except Imperial, San Bernardino, San beginning at the Kansas-Missouri State
Diego, Riverside, and Ventura Court- line and extending along U.S. Highway
ties), to points in Georgia on and north, 54 to junction U.S. Highway 50, thence
of a line beginhing at the Georgia-Ala- along U.S. Highway 50 to the Missouri-
bama State line and extending along In- Illinois State line, The purpose of this
terstate Highway 20 to junction U.S. filing is to eliminate the gateway of
Highway 129, thence along U.S. Highway Idaho.

129 to the Georgia-North Carolina State No. MC 112822 (Sub-No. E197), filed
line. The purpose of this filing is to elimi- June 5, 1974. Applicant: BRAY LINES
nate the gateway of Idaho. INCORPORATED, P.O. Box 1191, Cush-

ing, Okla. 74023. Applicant's representa-
No. MC 112822 (Sub-No. E152), filed tive: Robert A. Stone (same as above).

June 3, 1974. Applicant: BRAY LINES Authority sought to operate as a common
INCORPORATED, P.O. Box 1191, Cush- carrier, by motor vehicle, over irregular
ng, Okla. 74023. Applicant's representa- routes, transporting: Anhydrous am-

tive: Robert A. Stone (same as above). monfa, in bulk, in tank vehicles, from the
Authority sought to operate as a common site of the terminal outlet of Mid-Amer-
carrier, by motor vehicle, over Irregular ica Pipeline Company at or near Green-

wood, Nebr., to points In Arkansas, those
in Oklahoma on and east of U.S. High-
way 81, and those in Missouri on and
south of U.S. Highway 24. The purpose
of this filing is to eliminate the gateway
of the plant site of Chevron Chemical
Company at or near Sugar Creek, Mo.

No. MC 113843 (Sub-No. E390), filed
May 22, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC,, 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant's representative: Lawrence T. Shells
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, (1) between points
in Massachusetts, on the one hand, and,
on the other, points In Ohio, Michigan,
Indiana, and Huntington, W. Va.; (2)
between points in Franklin County,
Mass., and North Adams, Mass., on the
one hand, and, on the other, those points
in Pennsylvania on and west of a line

.,beginnnig at the Pennsylvania-New York
State line and extending along U.S.
Highway 15 to junction Pennsylvania
Highway 34, thence along Pennsylvania
Highway 34 to junction Pennsylvania
Highway 274, thence along Pennsylvania
Highway 274 to junction Pennsylvania
Highway 233, thence along Pennsylvania
Highway 233 to junction Interstate High-
way 81, thence along Interstate Highway
81 to the Pennsylvania-Maryland State
line; (3) between points in Middlesex,
Norfolk, Essex, Plymouth, Berkshire,
Hampden, Hampshire, and Worchester
Counties, Mass., on the one hand, and,
on the other, those points In Pennsyl-
vania on and west of a line beginning
at the Pennsylvania-New York State line
and extending along U.S. Highway 15
to junction Pennsylvania Highway 45,
thence along Pennsylvania Highway 45
-to junction Pennsylvania Highway 144,
thence along Pennsylvania Highway 144
to junction U.S. Highway 322, thence
along U.S. Highway 322 to junction U.S.
Highway 522, thence along U.S. High-
way 522 to the Pennsylvania-Maryland
State line; (4) from points In Massa-
chusetts to points in Illinois, Kentucky,
Missouri, and West Virginia (except
those east and north of a line beginning
at the West Virginia-Maryland State
line and extending along U.S. Highway
220 to Junction U.S. Highway 50, thence
along U.S. Highway 50 to the West Vir-
ginia-Virginia State line; (5) between
Gardner, Mass., on the one hand, and,
on the other, Millersburg, Pa.; and (6)
between points in Bristol County, Mass.,
on the one hand, and, on the other, those
points in Pennsylvania on and west of
a line beginning at the Pennsylvania-
New York State line and extending along
U.S. Highway 15 to junction U.S. High-
way 220, thence along U.S. Highway 220
to the Pennsylvania-Maryland State
line. The purpose of this filing Is to elim-
inate the gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E955), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 02210. Appli-
cants representative: Lawrence T. Shells
(same as above). Authority sought to
operate as a common carrier, by motor
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vehicle, over Irregular routes, transport-
ing: Frozen foods, from points in Mont-
gonery and Philadelphia Counties, Pa.,
to those points in Indiana on, north and
west of a line beginning at the Indiana-
Ohio State line extending along Indiana
Highway 41 to junction U.S. Highway
421,'thence along- U.S. Highway 421 to
junction Indiana Highway 43, thence
along Indiana Highway 43 to junction
U.S. Highway 231, thence along- U.S.
Highway 231 to the Ohio River. The pur-
p6se of this filing is to eliminate the
gateway'of Elmira, N.Y.

No. MC 113843 (Sub-No. E95Q), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316.
Summer Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Mont-
gomery and Berks Counties, Pa., to
Evansville, Ind., and points in Indiana
on, north and west of a line beginning
at the Indiana-Ohio State line extend-
ing along Indiana Highway 14 to junc-
tion US. Highway 421, thence along U.S.
Highway 421 to junction Indiana High-
way 43, thence along Indiana Highway
43 to junction Indiana Highway 47,
thence along Indiana Highway 47 to
junction U.S. Highway 41, thence along
U.S. Highway 41 to junction U.S. High-
way 36, thence along U.S. Highway 36
to the Indiana-Illinols State line. The
purpose of this filing is to eliminate the
gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E957), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210.
Applicant's representative: Lawrence T.
Shells Zsame as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned foods, from points
in Virginia on and south of US High-
way 40 and east of the Susquehanna
River and Chesapeake Bay, to Sault Ste.
Marie, Mich., and those points in the
Upper Peninsula of Michigan on and
west of a line beginning at the Michigan-
Wisconsin State line" extending along
U.S. Highway 8 to Iron Mountain,
thence along Michigan Highway 95 to
junction U.S. Highway 41, thence along
U.S. Highway 41 to Lake Superior. The
purpose of this filing is to eliminate the
gateway of the plant sites and storage
facilities of Duffy-Mott Co., Inc., at or
near Hamlin, Holley, and Williamson,
N.Y.

No. MC 113843 (Sub-No. E958), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210.
Applicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned foods, from those points in
Virginia on and soutth of U.S. Highway
40 and east of the Susquehanna River
and Chesapeake Bay, to those points in

Iowa on, north, and west of a line be-
ginning at the Mississippi River and
extending along Iowa Highway 64 to
junction U.S. Highway 151, thence along
U.S. Highway 151 to Cedar Rapids,
thence along U.S. Highway 30 to Junc-
tion U.S. Highway 65, thence along U.S.
Highway 65 to the Iowa-Missourl State
line. The purpose of this filing is to elim-
inate the gateway of the plant sites and
storage facilities of Duffy-Mott Co.,
Inc., at or near Hamlin, Holley, and
Williamson. N.Y.

No. MC 113843 -(Sub-No. E959), filed
December 12, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210.
Applicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by mo-
tor vehicle, over Irregular routes, trans-
porting: Canned foods, from those points
in Delaware, Maryland and Virginia on
and south of U.S. Highway 40 and east
of the Susquehanna River and Chesa-
peake Bay, to points in North Dakota
and South Dakota. The purpose of this
filing -is to eliminate the gateway of the
plant sites and storage facilities of
Duffy-Mott Co.. Inc., at or near Hamln,
Holley, and Williamson, N.Y.

No. MC 113843 (Sub-No. E960), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210.
Applicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as-a common carrier, by mo-
tor vehicle, over Irregular routes, trans-
porting: Canned foods, from those
points in Delaware on and south of U.S.
Highway 40 and east of the Susquehanna
River and Chesapeake Bay, to those
points in Iowa on and west of U.S. High-
way 69. The purpose of this filing is to
eliminate the gateway of the plant sites
and storage facilities of Duffy-Mott Co.,
Inc., at or near Hamlin, Holley, and
Williamson, N.Y.

No. MC 113843 (Sub-No. E961), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC. 316
Summer Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Canned foods, from those
points in Maryland east of the Chesa-
peake Bay and on and north of a line
beginning at the Chesapeake Bay and
extending along Maryland Highway 343
to Cambridge, thence along U.S. High-
way 50-to Junction Maryland Highway
16, thence along Maryland Highway 16
to junction Maryland Highway 14, thence
along Maryland Highway 14 to the
Maryland-Delaware State line, to those
points in Iowa on and west of U.S. High-
way 71. The purpose of this filing Is to
eliminate the gateway of the plant sites
and storage facilities of Duffy-Mott Co.,
Inc., at or near HamlIn, Holley and Wil-
liamson, N.Y.

No. MC 113843 (Sub-No. E962), filed
December 2, 1974. Applicant: REFRIG-
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ERATED FOOD EXPRESS, INC. 316
Summer Street, Boston, Mass. 02210.
Applicant's representative: Lawrence T.
Shells (same as above). Authority-
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned foods, from those
points In Virginia on and south of U.S.
Highway 40 and east of the Susque ann
River and Chesapeake Bay, to points in
Minnesota. The purpose of this filing is
to eliminate the gateway of the plant
sites and storage facilities of Duffy-Mott
Co., Inc., at or near Hamlin, Holley, and
Williamson, N.Y.

No. MC 113843 (Sub-No. E963), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210.
Applicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier;by motor
vehicle, over Irregular routes, transport-
in,: Canned foods, from those points in
Virginia on and south of US. Highway
40 and east of the Susquehanna River
and Chesapeake Bay, to points in Ne-
braska. The purpose of this filing Is to
eliminate the gateway of the plant sites
and storage facilities of Duffy-Mott Co.,
Inc., at or near Hamlin, Holley, and Wil-
liamson, N.Y.

No. MC 113843 (Sub-No. E964), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned foods, from those points in
that part of Maryland on and south of
U.S. Highway 40 and east of the Susque-
bann River and Chesapeake Bay, to
points In Minnesota (except those points
on and south of a line beginning at the
Wisconsin-Minnesota State line extend-
ing along U.S. Highway 14 to junction
U.S. Highway 63, thence along U.S.
Highway 63 to the Minnesota-Iowa State
line, and Rochester, Ann.). The pur-
pose of this filing is to eliminate the
gateway of the plant sites and storage
facilities of Duffy-Mott Co., Inc., at or
near Hamlin, Holley, and Williamson,
N.Y.

No. MC 113843 (Sub-No. E965), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC, 316
Summer St. Boston, Mass. 02210. Appli-
cant's representative: Lawrence T. Shells
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Canned foods, from those points in
Maryland east of the Chesapeake Bay
and on and south of a line beginning at
the Chesapeake Bay extending along
Maryland Highway 413 to junction U.S.
Highway 13, thence along U.S. Highway -
13 to Junction Maryland Highway ;364,
thence along Maryland Highway 364 to
the Atlantic Ocean, to those points in
Iowa on and west of US. Highway 69.
The purpose of this filing is to eliminate
the gateway of the plant sites and stor-
age facilities of Duffy-Mott Co., Inc., at
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or near Hamlin, Holley, and Wfliamson,
N.Y.

No. MC 113843 (Sub-No. E966), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC, 316
Summer St., Boston, Mass. 02210. Appli-
cant's representative: Lawrence T. shells
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Canned foods, from those points in
Maryland on and north of a line begin-
ning at the Chesapeake Bay extending
along Maryland Highway 343 to Cam-
bridge, thence along U.S. Highway 50 to
the Maryland-Delaware State line, to
those points in Kansas on and west of a
line beginning at the Kansas-Oklahoma
State line extending along U.S. Highway
83 to junction Interstate Highway 70.
thence along Interstate Highway 70 to
junction Kansas Highway 25, thence
along Kansas Highway 25 to the Kansas-
Nebraska State line. The purpose of this
filing is to eliminate the gateway of the
plant sites and storage facilities of Duffy-
Mott Co., Inc., at or near Hamlin, Holley
and Williamson, N.Y.

No. MC 113843 (Sub-No. E967), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 02210. Appli-
cant's representative: Lawrence T. Shells
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Con-
necticut, Massachusetts, and Rhode Is-
land to points in Indiana. The purpose of
this filing is to eliminate the gateway of
Elmira, N.Y.

No. MC 113843 (Sub-No. E968), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 02210. Appli-
cant's representative: Lawrence T. Shells
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-'
ing: Canned foods, from those points in
Delaware and Maryland on and south of
U.S. Highway 40 and east of the Susque-
hanna River and Chesapeake Bay, to
those points in the Upper Peninsula of
Michigan on and west of a line beginning
at the Michigan-Wisconsin State line ex-
tending along Michigan Highway 28 to
junction U.S. Highway 45, thence along
U.S. Highway 45 to junction Michigan
Highway 26, thence along Michigan
Highway 26 to Lake Superior. The pur-
pose of this filing is to eliminate the
gateway of the plant sites and storage
facilities of Duffy-Mott Co., Inc., at or
near Hamlin, Holley, and Williamson,
N.Y.

No. MC 113843 (Sub-No. E969), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316-
Summer St., Boston, Mass. 02210. Appli-
cant's representative: Lawrence T. Shells
(same as above). Authority sought to
operate as a common carrier, motor
-vehicle, over irregular routes, transport-
ing: Canned foods, from those points in
Delaware on and south of U.S. Highway
40 and east of the Susquehanna River
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and Chesapeake Bay, to those points in
Wisconsin, on, north and west of a line
beginning at Lake Superior extending
along U.S. Highway 2 to junction U.S.
Highway 63, thence along U.S. Highway
63 to Hayward, thence along Wisconsin
Highway 27 to Padisson, thence along
Wisconsin Highway 40 to junction Wis-
consin Highway 64, thence along Wiscon-
sin Highway 64 to junction Wisconsin
Highway 124, thence along Wisconsin
Highway 124 to junction U.S. Highway
53 to Eau Claire, thence along U.S. High-
way 12 to the Wisconsin-Minnesota
State line. The purpose of this filing is
to eliminate the gateway of the plant
sites and storage facilities of Duffy-Mott
Co., Inc., at or near Hamlin, Holley and
Williamson, N.Y.

No MC 113843 (Sub-No. E970), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 02210. Appli-
cant's representative: Lawrence T. Shells
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned foods, from those points in
Maryland on and south of a line begin-
ning at the Chesapeake Bay extending
along Maryland Highway 913 to junction
U.S. Highway 13, thence along U.S.
Highway 13 to junction Maryland High-
way 366, thence along Maryland High-
way 366 to the Atlantic Ocean, to those
points in Missouri on and west of U.S.
Highway 65. The purpose of this filing
is to eliminate the gateway of the plant
sites and storage facilities of Duffy-Mott
Co., Inc., at or near Hamlin, Holley, and
Williamson, N.Y.

No. MC 113843 (Sub-No. E971), med
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 02210. Appli-
cant's representative: Lawrence T. Shells
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned foods, from those points in
Virginia on and south -of U.S. Highway
40 and east of the Susquehanna River
and Chesapeake Bay, to those points in
Missouri on and west of a line beginning
'at the Iowa-Missouri State line extend-
ing along U.S. Highway 71 to St. Joseph,
thence along U.S. Highway 36 to the
Missouri River. The purpose of this filing
is to eliminate the gateway of the plant
sites and storage facilities of Duffy-Mott
Co., Inc., at or near Hamlin, Holley, and
Williamson, N.Y.

No. MC 113843 (Sub-No. E972), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned foods, from those points in
Delaware on and south of a line begin-
ning at the Mitryland-Delaware State
line extending along Delaware Highway
20 to junction U.S. Highway 113, thence
along U.S. Highway 113 to junction Dela-
ware Highway 26, thence along Delaware

Highway 26 to the Atlantic Ocean, to
those points in Missouri on and west of
a line beginning at the Arkansas-Mis-
souri State line extending along U.
Highway 65 to junction Missouri High-
way 13, thence along Missouri Highway
13 to junction Interstate Highway 35,
thence along Interstate Highway 35 to
the Missouri-Iowa State line. The pur-
pose of this filing is to eliminate the
gateway of the plant sites and storage
facilities of Duffy-Mott Co., at or near
Hamlin, Holley, and Williamson, N.Y.

No. MC 113843 (Sub-No. E973), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass, 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned foods, from those points in
Delaware and Maryland on and south of
U.S. Highway 40 and east of the Susque-
hanna River and Chesapeake Bay, to
those points in Wisconsin on and north
of U.S. Highway 18. The purpose of this
filing is to eliminate the gateway of the
plant sites and storage facilities of Duffy-
Mott Co., Inc., at or near Hamlin, Holley,
and Williamson, N.Y.

No. MC 113843 (Sub-No. E974), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 310
Summer Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Lehigh
County, Pa., to points in Indiana (except
points in Wayne, Randolph, Jay, Adams,
Fayette, Union, Franklin, Switzerland,
Ohio, Dearborn, and Ripley Counties).
The purpose of this filing Is to eliminate
the gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E97), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned foods, from those points In
Virginia on and south of U.S. Highway
40 and east of the Susquehanna River
and Chesapeake Bay, to points in Kansas
on and west of U.S. Highway 83. The
purpose of this filing Is to eliminate the
gateway of the plant sites and storage
facilities of Duffy-Mott Co., Inc., at or
near Hamlin, Holley and Williamson,
N.Y.

No. MC 113843 (Sub-No. E976), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Canned foods, from those points In
Maryland east of the Chesapeake Bay
and on and south of a line beginning at
the Chesapeake Bay extending along
Maryland Highway 413 to junction U.S.
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Highway 13, thence alongU.S. Highway
13 to junction Maryland Highway 366,
thence along Maryland Highway 366
to the Atlantic Ocean, to those points in
Kansas on, north and west of a line be-
ginning at -the Kansas-Missouri State
line extending along U.S. Highway 59 to
junction Kansas Highway 4, thence along
Kansas Aighway 4 to junction U.S. High-
way 24, thence along U.S. Highway 24
to junction U.S. Highway 75, thence
along U.S. Highway 75 to the Kansas-
Oklahoma State line. The purpose of this
filing is to eliminate the gateway of the
plant sites and storage facilities of
Duffy-Mott Co.- Inc., at -r near Hamli.,
Holley, and Williamson, N.Y.

No. MC 113843 (Sub-No. E977), filed.
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210. Ap-
Plicant's representative: Lawrence T.
Sheils (same as above). Authority sought
to operate as i common carrier, by motor
vehicle, over irregular routes, transport-
ing: frozen fruits- and frozen berries,
from points in Massachusetts and Rhode
Island to points in Kentucky. The pur-
pose of this filingis to eliminate the gate-
ways of Geneva, Westfield, and Penn
Yan,'N.Y.

No. MC 113843 (Sub-No. E978), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer-Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-.
ing: frozen fruits and frozen berries from
points in Massachusetts and Rhode Is-
land to points in Kentucky. The purpose
of this filing is to eliminate the gateway
of Dundee, N.Y.

No. MC 113843 (Sub-No. E979), fled
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above) .-Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: frozen fruits and frozen berries from
points In Massachusetts, Connecticut,
and Rhode Island to points in Oklahoma.
The purpose of this filing is-to elimlnate
the gateways of Geneva, Westfield, and
Penn Yan, N.Y.

No. MC 113843 (Sub-No. E980), filed
December 2,_1974. Applicant: REFRIG-
ERATED FOOD "EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: frozen fruits and frozen berries
from points in Massachusetts, Connecti-
cut, and Rhode Island to points in Wis-
consin. The purpose to this filing is to
eliminate the gateways of Geneva, West-
field, and Penn Yan, N.Y

No. MC 113843 (Sub-No. E981), filed
December 2,. 1974. Applicant: REFRG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210. Ap-

plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: frozen juices and frozen berries
from points in Massachusetts, Connecti-
cut, and Rhode Island to points in Mis-
souri. The purpose of this filing is to
eliminate the gateways of Geneva, West-
field, and Penn Yan, N.Y.

No. MC 113843 (Sub-No. E982), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210. AP-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: frozen fruits and frozen berries
from points in Massachusetts to points
in South Carolina. The purpose of this
filing is to ellmniate the gateway of
Dundee, N.Y.

No. MC 113843 (Sub-No. E983), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: frozen juices and frozen berries
from points in Massachusetts, Connecti-
cut, and Rhode Island to points in Ne-
braska. The purpose of this filing Is to
eliminate the gateways of Geneva, West-
field, pnbd Penn Yan, N.Y.

No. MC 113843 (Sub-No. E984), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD-EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: canned foods, from those points in
Maryland and Delaware on and south of
U.S. Highway 40 and east of the Susque-
hanna River and Chesapeake Bay, to
those points in Iowa on and west of U.S.
Highway 218. The purpose of this filing
Is to eliminate the gateways of the plant
sites and storage facilities of Duffy-Mott
Co., Inc., at or near Hamlin, Holley, and
Williamson, N.Y.

No. MC 113843 (Sub-No. E985), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: frozen foods from Milwaukee, Wis.,
to points in New Jersey. The purpose of
this filing is to eliminate the gateway of
Elmira, N.Y.

No. MC-113843 (Sub-No. E986), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mas. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
tooperate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods from Milwaukee, Wis.,

25533

to points in Cattaraugus, Chautauqua,
and Erie Counties, N.Y. The purpose of
this filing Is to eliminate the gateway of
Buffalo, N.Y.

No. MC-113843 (Sub-No. E987), filed
December 2, 1974. Applicant: REFRJG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from Milwaukee, Wis.,
to those points in New York on and east
of a line beginning at the New, York-
Pennsylvania State line and extending
along U.S. Highway 11 to junction with.
US. Highway 104, thence along U.S.
Highway 104 to Lake Ontario. The pur-
pose of this filing is to eliminate the gate-
way of Elmira, N.Y.

No. MC 113843 (Sub-No. E988), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 02210. Ap-
plicantfs representative: Lawrence T.
Shells (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: FrozenL foods, from Green
Bay, Wis., to Portsmouth, Va. The pur-
pose of this filing is to eliminate the
gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E989), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority
sought to operate as a common -arrier,
by motor vehicle, over irregular routes,
transporting: Frozen foods, from Mil-
waukee, Wis, to points in Maryland east
of the Chesapeake Bay, and south of the
Chesapeake and Delaware Canal. The
purpose of thi filing is to eliminate the
gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E992), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St, Boston, Mass. 02210. -Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority
soulht to operate as a common carrjer,
by motor vehicle, over irregular routes,
transporting: ,Frozen food, from North
Brunswick, N.J, to points in Arkansas,
Colorado, Kansas, Minnesota, Nebraska,
and Oklahoma. The Purpose of this fil-
ing is to eliminate the gateway of Dun-
dee, N.Y.

No. MC 113843 (Sub-No. E993): fled
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen foods, from those
points In Pennsylvania on and west of
U.S. Highway 15, to points ln Vermont
and New Hampshire, and those points in
Maine on and south of Maine Highway
25. The purpose of this filing Is to ellmm
inate the gateways of Yates, Ontario,
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Wayne, Onondaga, Monroe, Genesee,
Livingston, Chautauqua, and Catta-
raugus Counties, N.Y.

No. MC 113843 (Sub-No. E994), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 1)2210. Appli-
cant's. representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned goods, from points in those
parts of Delaware, Maryland and Vir-
ginia on and south of U.S. Highway 40
and east of the Susquehanna River and
Chesapeake Bay. The purpose of this fil-
ing is to eliminate the gateway of the
facilities of Duffy-Mott Co., Inc., at Wil-
liamson, N.Y.

No. MC 113843 (Sub-No. E995), filed
December 2, 1974. Applicant: RE-
FRIGERATED FOOD EXPRESS, INC.,
316 Summer St., Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-'
ing: Frozen foods, from Centre Hall, Pa.,
to points in Maine, New Hampshire, Ver-
mont, Massachusetts, Rhode Island, and
those points in Connecticut on, north
and east of a line beginning at the
Massachusetts-Connecticut State line
extending along U.S. Highway 7 to junc-
tion U.S. Highway 44, thence along U.S.
Highway 44 to junction U.S. Highway 5,
thence along U.S. Highway 5 to the Long
Island Sound, nd Hartford and New
Haven, Conn. The purpose of this filing
Is to eliminhte the gateway of Elmira,
N.Y.

No. MC 113843 (Sub-No. E996), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210. Ap-
plicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from those points in
Pennsylvania on and east of U.S. High-
way 15, to points in Arkansas, Colorado,
Kansas, Minnesota, Nebraska and Okla-
homa. The purpose of this filing is to
eliminate the gateway of Dundee, N.Y.

No. MC 113843 (Sub-No. E998) filed
December 2, 1974. Applicant: RE-
FRIGERATED FOOD EXPRESS, INC.,
316 Summer Street, Boston, Mass. 02210.
Applicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from Milwaukee,
Wisc., to points in Delaware. The purpose
of this filing is to eliminate the gateway
of Elmira, N.Y.

No. MC 113843 (Sub-No. E999), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 02210. Appli-
cant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
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ing: Frozen food, from Green Bay, Wls,
to Annapolis and Baltimore, Md, and
those points In Maryland east of the
Chesapeake Bay and south of the-Chesa-
peake and Delaware Canal. The purpose
of this filing is to eliminate the gateway
of Elmira, N.Y.

No. MC 113843 (Sub-No. E1002), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 02210. Appli-
cant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from the District of
Columbia to those points in the Upper
Peninsula of Michigan on and west of a
line beginning at Lake Superior and ex-
tending along U.S. Highway 41 to junc-
tion Michigan Highway 95, thence along
Michigan Highway 95 to the Wisconsin-
Michigan State line, and Norway, Mich.
The purpose of this filing is to eliminate
the gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E1003), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 02210. Appli-
cant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from Philadelphia,
Pa., to those points in Indiana on, north
and west of a line beginning at the Ohio
River and extending along U.S. Highway
41 to junction Indiana Highway 47,
thence along Indiana Highway 47 to
junction'U.S. Highway 231, thence along
U.S. Highway 231 to junction Indiana
Highway 26, thence along Indiana High-
way 26 to the Indiana-Ohio State line,
and Anderson and Muncie, Ind. The pur-
pose of this fling is to eliminate the
gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E1004), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass, 02210. Appli-
cant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from Philadelphia,
Pa., to those points in New York'on and
south of a line beginning at the New
York-Pennsylvania State line and ex-
tending along U.S. Highway 15 to junc-
tion New York Highway 17, thence along
New York Highway 17 to Lake Erie, and
those points in New York beginning at
Lake Ontario and extending along New
York Highway 3 to Tupper Lake, thence
along New York Highway 30 to the
United States-Canada International
Boundary line. The purpose of this filing
is to eliminate the gateway of Elmira.
N.Y.

No. MO 113843 (Sub-No. El005), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, Mass. 02210.
Applicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by

motor vehicle, over Irregular routes,
transporting: Frozen foods, from Vine-
land, N.J., to those points in Pennsyl-
vania on and north of a line beginning
at Lake Erie and extending along Penn-
sylvania Highway 8 to Junction U.S.
Highway 6, thence along U.S. Highway
6 to junction U.S. Highway 15, thence
along U.S. Highway 15 to the Pennsyl-
vania-New York State line. The pur-
pose of this filing Is to eliminate the
gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. El006), filed
December 2, 1974. Applcant:.REFRIG-
ERATED FOOD EXPRESS, INC., 310
Summer Street, Boston, Mass, 02210.
Applicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routos,
transporting: Frozen foods, from Marys-
ville, Pa., to those points In Vermont
on and north of a line beginning at the
Vermont-New Hampshire State line and
extending along Interstate Highway 89
to junction Vermont Highway 107,
thence along Vermont Highway 107 to
junction Vermont Highway 100, thence
along Vermont Highway 100 to junction
Vermont Highway '3, thence along Ver-
mont Highway 73 to Junction Vermont
Highway 73A, thence along Vermont
Highway 73A to Lake Champlain. The
purpose of this filing is to eliminate the
gateways of Yates, Ontario,- Wayne,
Onondaga, Monroe, Genesee, Livingston,
Chautauqua, and Cattaraugus
Counties, N.Y.

No. MC 113843 (Sub-No. E1008), filed
December 2, 1974. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 310
Summer Street, Boston, Mass. 02210.
Applicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting:'Frozen foods, from Chanm-
bersburg, Pa., to those points In New
Hampshire on and north of a line be-
ginning at the New Hampshire-Vermont
State line and extending along Now
Hampshire Highway 12/103 to Clare-
mont, thence along New Hampshire
Highway 11/103 to Wendell, thence along
New Hampshire Highway 11 to Junc-
tion U.S. Highway 3, thence along U.S.
Highway 3 to junction New Hampshire
Highway 25, thence along New Hamp-
shire Highway 25 to the New Hamp-
shire-Maine State line. The purpose of
this filing Is to eliminate the gateways
of Yates, Ontario, Wayne, Onondaga,
Monroe, Genesee, Livingston, Chautau-
qua and Cattaraugus Counties, N.Y.

No. MC 113843 (Sub-No. E1009), filed
December 2, 1974. Applicarlt: REFRIG-
ERATED FOOD EXPRESS, INC., 310
Summer Street, Boston, Mass. 02210.
Applicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Frozen foods, from Sea-
brook, N.J., to those points in Arkansas
on, north and west of a line beginning
at the Arkansas-Missouri State line and
extending along U.S. Highway 61 to
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junction Arkansas Highway 18, thence
along Arkansas Highway 18 to Jones-
boro, thence along Arkansas Highway
39 to junction Interstate Highway 40,
thence along Interstate Highway 40 to
junction Arkansas Highway 33, thence
along Arkansas Highway 33 to junction
Arkansas Highway 130, thence along
Arkansas Highway 130 to junction Ar-
kansas Highway 1, thence along Arkan-
sas Highway 1 to junction Arkansas
Highway 54, thence along Arkansas
Highway 54 to junction U.S. Highway 65,
thence along U.S. Highway 65 to the
Arkansas-Louisiana State line. The
purpose of this filing is to eliminate the
gateway of Dundee, N.Y.

No. MC 113843 (Sub-No. E b010),
filed December 2, 1974. Applicant: RE-
IFRIGERATED FOOD EXPRESS, INC.,
316 Summer Street, Boston, Mass. 02210.
Applicant's representative: Lawrence T.
Sheils (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen fruits, from Corinna, le., to
points in Arkansas, Colorado, Iowa, Kan-
sas, Kentucky_ Minnesota, Missouri,
Nebraska, Oklahoma, Texas, and Wis-
consim. The purpose of this filing is to
eliminate the gateways of Geneva, West-
field, and Penn Yan, N.Y.

No. MC 113843 (Sub-No. E1013),
filed December 2, 1974. Applicant: RE-
FRIGERATED FOOD EXPRESS, INC.,
316 Summer Street, Boston, Mass. 02210.
Applicant's representative: Lawrence T.
Sheils (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from Pittston, Pa., to
those points in New York on and south
of a line beginning at Lake Erie and ex-
tending along New York Highway.17 to
junction U.S. Highway 15, thence along
U.S. Highway 15 to the New York-Penn-
sylvania State line, and Ogdensburg,
N.Y. The purpose of this filing is to
eliminate the gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E1014),
filed December 2, 1974. -Applicant: RE-
FRIGERATED FOOD EXPRESS, INC.,
316 Summer Street, Boston; Mass. 02210.
Applicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from Philadelphia,
Pa., to those points in Ohio on and norfh
of a line beginning at Lake Erie and ex-

-tending along U.S. Highway 6 to Fre-
.mont, thence along U.S. Highway 20 to
the Ohio-Pennsylvania State line. The
purpose of this filing is to eliminate the
gateway of Elmira, N.Y.

No. MC 113843 (Sub:-No. El015),
filed December 2, 1974. Applicant: RE-
FR GERATED FOOD EXPRESS, INC.,
316 Summer Street, Boston, Mass. 02210.
Applicant's representative: Lawrence T.
Shells (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
-ing: Frozen foods, from North Bruns-
wick, N.J., to points in Illinois, Indiana,
Michigan, and Missouri. The purpose of

this filing is to eliminate the gateway of
Elmira, N.Y.

No. MC 114211 (Sub-No. E490), filed
June 4, 1974. 'Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. Applicant's rep-
resentative: Kenneth R. Nelson (same
as above). Authority sougnt to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Self-
propelled tractors, road making machin-
ery and contractors' equipment and
supplies, from points in that part of
Minnesota on and west of a line begin-
ning at the Minnesota-Wisconsin State
line extending along Interstate Highway
94 to junction Minnesota Highway 3,
thence along Minnesota Highway 3 to
junction U.S. Highway 52, thence along
U.S. Highway 52 to junction U.S. High-
way 63, thence along U.S. Highway 63 to
junction Interstate Highway 90, thence
along Interstate Highway 90 to junction
U.S. Highway 218, thence along U.S.
Highway 218 to the Minezota-Iowa
State line, and from points in that part
of Minnesota on and east of a line begin-
ning at the Minnesota-Wisconsin State
line extending along U.S. Highway 12 to
junction Interstate Highway 6094, thence
along Interstate Highway 694 to junc-
tion Interstate Highway 494, thence
along Interstate Highway 494 to junction
U.S. Highway 169, thence along U.S.
Highway 169 to Junction Minnesota
Highway 22, thence along Mlinnsota
Highway 22 to junction MTinnesota High-
way 109, thence along Minnesota High-
way 109 to Junction U.S. Highway 16,
thence along U.S. Highway 16 to junction
U.S. Highway 69, thence along U.S.
Highway 69 to the Mainnesota-Iowa State
line, to .points in that part of North
Dakota on and north and west of a line
-beginning at the Minnesota-North
Dakota State line extending along In-
terstate Highway 94 to Junction North
Dakota Highway 32, thence along North
Dakota Highway 32 to Junction North
Dakota Highway 11.

Thence along North Dakota Highway
11 to junction North Dakota Highway 3,
thence along North Dakota Highway 3
to the North Dakota-South Dakota State
line; to points in that part of South
Dakota on and north and west of a line
beginning at the North Dakota-South
Dakota State line extending along South
Dakota Highways45 to Junction South
Dakota Highway 20, thence along South
Dakota Highway 20 to Junction U.S.
Highway 83, thence along U.S. Highway
83 to Junction U.S. Highway 12, thence
along U.S. Highway 12 to Junction South
Dakota-Hlghway 20, thence along South
Dakota Highway 20 to junction South
Dakota Highway 65, thence along South
Dakota Highway 65 to Junction U.S.
Highway 212, thence along U.S. Highway
212 to junction South Dakota Highway
73, thence along South Dakota Highway
73 to junction South Dakota Highway 34,
thence along South Dakota Highway 34
to Junction U.S. Highway 85, thence
along U.S. Highway 85 to the South
Dakota-Wyoming State line; to points
in that part of Colorado on and west of
a line beginning at the Wyoming-Colo-
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rado State line extending along U.S.
Highway 85 to junction U.S. Highvay
287, thence along US. Highway 287 to
Junction U.S. Highway 50, thence along
U.S. Highway 50 to the Colorado-Kan-
sas State line; to points in that part of
Wyoming on and north and west of a
line beginning at the South Dakota-
Wyoming State line extending along U.S.
Highway 85 to junction US. Highway 18/
85, thence along U.S. Highway 18/85 to
Junction U.S. Highway 18120, thence
along U.S. Highway 18/20 to junction In-
terstate Highway 25, thence along Inter-
state Highway 25 to the Colorado State
line.

To points in that part of Kansas on
and south of a line beginning at the
Colorado-Kansas State line extending
along U.S. Highway 50 to junction U.S.
Highway 270, thence along U.S. High-
way 270 to the Olahoma-Kansas State
line; to points in Oklahoma on and west
of a line beginning at the Kansas-Okla-
homa State line extending along U.S.
Highway 83 to the Oklahoma-Texas
State line, and those points in Oklahoma
on and south of a line beginning at the
Texas-Okdahoma State line extendin
along US. Highway 62 to junction US.
Highway 283, thence along US. High-
way 283 to the Oklahoma-Texas State
line; to points in that part of Texas on
and west of a line beginning at the
Texas-Oklahoma State line extending
along U.S. Highway 83 to junction US.
Highway G2, thence along US. Highway
62 to the Texas-Oklahoma State line;
to points in that part of Arkansas on
and south and east of a-line beginning at
the Arkansas-Texas State line extending
along U.S. Highway 82 to junction US.
Highway 79, thence along U.S. Highway
79 to the Arkansas-Tennessee State line;
to points In that part of Tennessee on
and east of a line beginning at the
Arkansas-Tennessee State line extending
along U.S. Highway 79 to the Kentucky-
Tennessee State line; to points in that
part of Ohio on and east of a line begin-
ning at the Ohio-Kentucky State line ex-
tending along Interstate Highway 71 to
Junction Ohio Highway 13, thence along
Ohio Highway 13 to junction US. High-
way 250, thence along U.S. Highway 250
to Sandusky, Ohio; to points in that part
of Michigan on and north of a line begin-
ning at the WIsconsin-Michigan State
line extending along U.S. Highway 8 to
junction U.S. Highway 2.

Thence along US. Highway 2 to Es-
canaba; to points in that part of Wiscon-
sin on and north of a line beginning at
the Minnesota-Wisconsin State line ex-
tending along U.S. Highway 8 to the
Wisconsin-Michigan State line; and to
points in Washington, Oregon, Califor-
nia, Nevada, Arizona, Idaho, Montana,
New Medco, Louisiana, Mississippi, Ala-
bama, Georgia, Florida, South Carolina,
North Carolina, West Virginia, Vermont,
New Hampshire, and Maine.- The pur-
pose of this filing is to eliminate the
gateway of Minneapolis, Minn.

By the Commission.
[swJ JOsran M HsAsMxncon,

Acting Secretary.
[FR Doc.75-15599 Fled &-13--75;8:45 am]
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[Notice No. 789]
ASSIGNMENT OF HEARINGS

- JUNE 11, 1975.
Cases assigned for hearing, postpone-

ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Ofcial Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
Interested parties should take alpro-
priate steps to insure that they are no-
tified of cancellation or postponements
of hearings in which they are interested.
MC 130288, Richard L. Morgan Agency, now

being assigned September 15, 1975 (1 week)
at Topeka, Kansas; in a hearing room to
be later designated.

MC 10761 Sub 267, Transamerican Freight
Lines, Inc., now assigned July 28, 1975 at
Amarillo, Texas is canceled and the ap-
plication is dismissed.

MC-F 12250, Lovelace Truck Service, Inc.-
Purchase (Portion) -Atkinson, Inc. and-
MC 151 Sub 53, Lovelace Truck Service,
Inc., now assigned July 21, 1975 (5 days),
at Columbus, Ohio, will be held in Room
235, Federal Office Building, 85 Marconi
Boulevard, hearing will also be held on
July 28, 1975 (5 days), at Indianapolis,
Indiana at the Indianapolis Athletic Club,
350 N. Meridian Street, and on August 4,
1975 (5 days) at St. Louis, Missouri, at
the Missouri Athlbtic Club, 405 Washing-
ton Avenue.

NOTICES

MC-C-8572, Arrow Stage Lines, Inc., Inves-
tigation and Revocation of Certificates,
now being assigned September 16, 1975, at
Lincoln, Nebraska (2 days), in a hearing
room to be later designated.

MC-C-8573, Black Hills Stage Lines, Inc.-
Investigation and Revocation of Certifl-
cates, now being assigned September 23,
1975 at Lincoln, Nebraska (2 days); in a
hearing room to be designated later.

MC 139425 Sub 1, Harold E. Rich, now as-
signed July 18, 1975 at Los Angeles, Cali-
fornia, is canceled and the application is
dismissed.

MC-C 8501, Short Freight Lines, Inc. and Van
Haaren Specialized Carriers, Inc.-Inves-
tigation and Revocation of Certificates,
now being continued to July 16, 1975, at
the Offices of the Interstate Commerce
Commission, Washington, D.C.

BC 124004 Sub 28, Richard Dahn, Inc., now
assigned July 22, 1975 at Chicago, Illinois
is postponed to October 1, 1975 (3 days) at
Chicago, Illinois; in a hearing rqom to be
designated later.

M C 115667 Sub 8, Arrow Transfer Co., Ltd.,
now assigned July 15, 1975, at Olympia,
Washington, will be held in the Conference
Room 6th Floor, Highway Licenses Bldg.,
12th & Washington St.

MC 95540 Sub 916, Watkins Motor Lines, Inc.,
now assigned July 15, 1975, at Chicago, Il-
linois will be held in Room 1743 Tac Court,
Federal Office Bldg., 219 S. Dearborn St.

MC 107496 Sub 975, Ruran Transport Cor-
poration, now assigned July 17, 1975, at
Chicago, Illinois, will be held in Room
1743, Tax Court, Federal Office Bldg., 219
S. Dearborn Street.

1C 95876 Sub 159, Anderson Trucking Serv-
ice, Inc., now assogned July 21, 1975, at
Chicago, Illinois, will be held in Room 1614,
Court of Claims, Federal Office Bldg., 219
S. Dearborn Street.

MC 106674 Sub 152, Schilli Motor Lines, Ino,,
now being assigned July 2, 1975 (1 day) at
Chicago, Illinois, In Room 1086A, Everett
McKinley Dlrksen Building, 219 South
Dearborn Street.

MC 136208 Sub 3, Creager Trucking Co., Inc.,
now assigned July 8, 1975, at Salem, Ore-
gon, will be held In Room B, Labor & In-
dustries Bldg.

MC 107107 Sub 441, Alterman Transport
Lines, Inc., has been continued to July 21,
1975 at the Offices of the Interstate Com-
merce Commission, Washington, D.C.

MC 140124, T-Emp Corp., now. assigned Juno
26, 1975, at Washington, D.C. is canceled
and transferred to Modifled Procedure,

MC 130285, Special Freight Systems, Inc., now
being assigned September 23, 1075 (3 daya)
at St. Paul, Minnesota; in a hearing room
to be designated later.

MC 113855 Sub 298, International Transport,
Inc., now assigned July 15, 1075, at San
Francisco, Calif., will be held in Room
13025, Federal Bldg., & U.S. Courthouse,
450 Golden Gate Ave.

MC 139974, Loule Austin, DBA Austin Truck
Service, now assigned July 17, 1975, at San
Francisco, Calif., will be held in Room
13025, Federal Bldg., & U.S. Courthouse,
450 Golden Gate Ave,

MC 139134 Sub 2, Kennedy Motors, Ino,, now
assigned July 21, 1975, at Seattle, Wash,.
will be held in Room 1070, Federal Office
Bldg., 909-1st Avenue.

MC 135519 Sub 5, Anthony G. Ayala, DBA
Queen City Trucking, now assigned
July 23, 1975, at Seattle, Wash., will be
held in Room 846, Federal Building, 015
2nd Avenue.

MC 52858 Sub 112, Convoy Company, now
assigned July 28, 1975, at Anchorage,
Alaska, will be held in the Anchorage Hol-
Iday Inn, 239 West 4th Avenue.

[sEAL] JOSEPH M. HARRInGTO1,
Secretary.

[FR Doc.75-15597 Filed G-13-75;8:45 am]
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DEPARTMENT OF LABOR
Office of the Secretary of Labor

[ 29 CFR Part 89 ]
SENIOR COMMUNITY SERVICE

EMPLOYMENT PROGRAM
Notice of Proposed Rulemaking

Pursuant to section 902(b) (2) of Title
IX of the Older Amercians Comprehen-
sive Services Amendments of 1973 (Pub.
L. 93-29, 87 Stat. 62), the Department
of Labor published regulations in the
FEDERAL REGISTER (39 FR 20452) on Mon-
day, June 10, 1974, to implement the Sen-
ior Community Service Employment
Program. Because of severe time con-
straints, these regulations were codified
as Part 89, Title 29 of the Code of Fed-
eral Regulations without prior issuance
as a proposed rulemaking document. It Is
the policy of the Department of Labor to
invite'and receive comments from inter-
ested persons concerning codified docu-
ments published without prior public
notification. Accordingly, interested per-
sons were invited to submit comments
to the Department with regard to the
new Part 89.

A number of comments were recoived
and evaluated by the Department pur-
suant to this invitation. Numerous rec-
ommendations for the improvement of
these regulations were also generated
within the Department since their publi-
cation. As a result of the comments and
recommendations, it has been- deter-
mined advisable to revise Part 89 with
respect to format, section numbering,
and several areas of substantive content.
This determination was reached in view
of the need to improve the regulations
in terms of clarity, thoroughness, and
precision of meaning. In addition to cor-
recting editorial shortcomings, .a need
was also noted to revise many stated re-
quirements and procedures related to
the award of Federal funds, project
operations, and project administration.

The priority consideration reserved for
grant applications submitted by State
and local agencies which have been
awarded grants under the Comprehen-
sive Employment and Training Act of
1973 as now provided by § 89.7(b) will
be eliminated. This action is being taken
in response to Congressional intent that
the program be implemented primarily
through the national contracts approach.

The $3.00 per hour limitation on en-
rollee wages as now provided by § 89.28
(c) will be changed to a prevailing wage
limitation in the new § 89.32. This action
Is being taken to prevent inequity where
an enrollee performs work assignments
for which wages are usually higher than
$3.00 per hour.

The enrollee eligibility criteria now
stated In § 89.16 will be clarified and
made more precise in the new § 89.19.
This action is being taken to provide
more detailed and specific guidance to
project sponsor organizations in deter-
mining the eligibility of applicants for
enrollment under a project.

he enrollment priorities now stated
in § 89.17 will be revised in the new

PROPOSED RULES

§ 89.20, which gives priority to persons
who apply for re-enrollment under ex-
tenuating circumstances, disabled veter-
ans, persons in the most aggravated eco-
nomic distress, and persons 60 years old
or older. This action is being taken to
provide project sponsor organizations
with more detailed and specific guidance
in selecting eligible persons for enroll-
ment.

The limitation of 16 hours per month
on reimbursable enrollee training time as
now provided by § 89.22(b) will be elim-
inated in the new § 89.26. This action is
being taken in recognition that enrollees
who are given technical or parapro-
fessional work assignments may require
more extensive training than can be
accomplished in 16 hours per month.

A section concerning the hiring of
temporary enrollees will be added as the
new § 89.34. This action is being taken to
specifically authorize project sponsor or-
ganizations to enroll persons over and
above their planned slot levels in order
to effectively use project funds which
might otherwise remain unspent.

Subpart E, now entitled Contract Ad-
ministration, will be retitled Administra-
tive Standards for Project Agreements
with Public and Private Institutions of
Higher Education, Public and Private
Hospitals, and Other Public and Private
Nonprofit Organizations. The new Sub-
part E will contain and reflect adminis-
trative guidelines recently proposed by
the General Services Administration
with respect to organizations of this
type. '-

This proposed rulemaking document
should be considered as a complete revi-
sion of Part 89, which bears review in
depth. Interested persons may partici-
pate in this proposed rulemaking process
by submitting written data, views, and
arguments pertaining to the proposed re-
vision of Part 89 t6 the Assistant Secre-
tary for Manpower, United States De-
partment of Labor, 601 D Street, NW.,
Washington, D.C. 20213. Attention: As-
sociate Manpower Administrator for
Manpower Development Programs, Room
6000. Comments received on or before
July 14, 1975, will be considered before
final action Is taken on this proposal.
Copies of all written comments received
will be available for examination by in-
terested persons in room 6402, Patrick
Henry Building, 6th and D Streets NW.,
Washington, D.C. The proposal may be
changed in light of the comments
received.

In consideration of the foregoing, it is
proposed to amend Title 29 by revising
Part 89 to read as follows:
PART 89-SENIOR COMMUNITY SERVICE

EMPLOYMENT PROGRAM
Subpart A-General

Sec.
89.1 Scope and purpose.
89.2 Allotment of funds.
89.3 Definitions.

Subpart B--Award of Federal Funds

89.5 General.
89.6 Soliciting applications for Federal

funds.
89.7 Application format and content.

Sec.
89.8
89.9
89.10
89.11
89.12

Submitting an application,
Review.
Rejection.
Negotiation.
Award.

Subpart C-Project Operations

89.15 General.
89.16 Basic responsibilities of the project

sponsor.
89.17 Cooperative relationships.
89.18 Recruitment and selection.
89.19 Eligibility for enrollment In a project.
89.20 Enrollment priorities.
89.21 Physical examinations.
89.22 Orientation.
89.23 Assessment.
89.24 Pre-job training.
89.25 Subsidized employment.
89.26 Training after placement.
89.27 Enrollee supportive services.
89.28 Enrollee transportation.
89.29 Placement into unsubsidized employ-

ment.
89.30 Duration of enrollment.
89.31 Adverse actions against enrollees,
89.32 Enrollee wages.
89.33 Enrollee fringe benefits,
89.34 Temporary enrollees.
89.35 Working conditions for enrollees.
89.36 Non-Federal status of enrollees.
89.37 Nondiscrimination and equal employ-

ment opportunities.
89.38 Special limitations on project activ-

ities.
89.39 Nepotism.
89.40 Maintenance of effort.
89.41 Sponsor share of the costa of the

project.
89.42 Limitations on Federal funds.
89A3 Subproject agreements.

Subpart D-Admlnlstrative Requirements for
Project Grants to State and Local Governments

89.51 General.
89.52 Cash depositories.
89.53 Bonding and insurance.
89.54 Records maintenance.
89.55 Single State agency not required.
89.56 Project income.
89.57 M fatching share.
89.58 Standards for grantee financial man-

agement systems.
89.59 Financial reporting requirements.
89.60 Monitoring and reporting project per-

formanco.
89.61 Payment procedures.
89.62 Budget revision procedures.
89.63 Grant closeout procedures.
89.64 Property management standards.
89.65 Procurement standards.

Subpart E-Administrative Standards for Project
Agreements With Public and Private Institutions
of Higher Education, Public and Private Hos.
pitals, and Other Public and Private Nonprofit
Organizations

89.71 General.
89.72 Cash depositories.
89.73 Bonding and insurance.
89.74 Records maintenance.
89.75 Project income.
89.76 Matching share.
89.77 Standards for recipient financial man-

agement systems.
89.78 Financial reporting requiromont,
89.79 Monitoring and reporting project per-

formance.
89.80 Payment procedures.
89.81 Budget revision procedures.
89.82 Closeout procedures
89.83 Suspension and termination proce-

dures.
89.84 Property management standards.
89.85 Procurement standards.

Subpart F-nteragency Agreements
89.91 Administration.
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Subpart G--Assessment and Evaluation
Sec.
89.98 General
89.97 Responsibilities of the Secretary.
89.98 LImitatIon.

,Subpart H-Consultation With Other Agencies

89.9 Consultation.

AuTHoaxrr: Pub. L. 93-29, sec. 902(b) (2);_
87 Stat. 62; 42 U.S.C. 3061.

Subpart A--General
§ 89.1 Scope and purpose.

(a) This Part 89 contains the regu-
lations of the Department of Labor for
the Senior Community Service Employ-
ment Program which is authorized un-
der the Older American Community
Service Employment Act, Title IX of the
Older Americans Comprehensive Serv-
ices Amendments of 1973. The Senior
Community Service Employment Pro-
gram is designed to provide, foster, and

.promote useful part-time work oppor-
tunities in community service activities
for economically disadvantaged persons
who are 55 Years old or older.

(b) Statutory authority for the regu-
lations contained in this part is found in
Section 902(b) (2) of Title IX of the
Older Americans Comprehensive Serv-
ices Amendments of 1973, Pub. L. 93-29;
42 U.S.C. 3061.
§ 89.2 Allotment of funds.

(a) The Secretary shall allot funds for
projects in each State in accordance with
the distribution formula contained in
section 906(a) of the Act.
(b) As the number of persons aged 55

or older in each State must be considered
in allotting funds to the States, the Sec-
retary shall use the appropriate popula-
tion figures contained in the most recent
census reports published or prepared by
the U.S. Department of Commerce.

(c) The Secretary may adjust the al-
lotment to a State only as permitted by
section 906(b) of the Act.
(d) The amount allotted for projects

within, a State shall be apportioned
among areas within the State in an equi-
table manner, taking into consideration
the proportion which eligible persons in
each area bears to the total number of
such persons in that State and taking
into consideration the relative distribu-
tion of eligible individuals residing, in
rural and urban areas within the State.
§ 89.3 Definitions.

The following definitions consistent
with section 907 of the Act apply to all
sections of this part:

"Act" means the Older American Com-
munity Service Employment Act of 1973,
Title IX of the Older Americans Com-
prehensive Services Amendments of 1973,
Pub. L. 93-29.

"Annual family income" means the an-
nual sum of money received by a family
which is to be computed In accordance

-with procedures established by the De-
partment.

"Cash welfare payment" means any
regular cash payment provided to a farn-
fly underAid to Families with Dependent
Children, Supplementary Security In-
come, or any other regular cash payments

provided by a State or local governmental
welfare agency.

"Community service" means social,
health, welfare, educational, library, rec-
reational, and other similar services;
conservation, maintenance or restoration
of natural resources; community better-
ment or beautification; antipollution and
environmental quality efforts; economic
development; and other types of serv-
ices which the Secretary imay include in
a project agreement. It excludes build-
ing and highway construction work (ex-
cept that which is normally performed
by the project sponsor) and work which
inures primarily to the benefit of a pri-
vate profit-making organization.

"Department" means the United States
Department of Labor and includes each
of its operating agencies and other orga-
nizational units.

"Economically disadvantaged person"
means a person who is a member of a
family which receives regular cash wel-
fare payments or whose annual income
in relation to family size does not exceed
the poverty level determined In accord-
ance with criteria established and up-
dated by the U.S. Office of Management
and Budget.

"Enrollee" means an individual who is
eligible, receives services, and is employed
-under a project.

"Eligible organization" means an orga-
nization which is legally .capable of re-
ceiving and using Federal funds under
the Act and entering into a project
agreement with the Secretary. Elgible
organizations are limited to:

(a) States and agencies of a State;
(b) Units of local government and

their agencies;
(c) Public and private nonprofit agen-

cies and organizations other than polit-
ical parties;

(d) Federal establishments and agen-
cies; and

(e) Indian tribes on Federal or State
reservations.

"Host agency" means a public agency
or private nonprofit organization (ex-
cluding political parties) other than a
project sponsor or subproject sponsor,
which provides a work-site and work
supervision for project enrollees.

"Indian tribe" means a tribe, band, or
group of American Indians or Alaskan
natives identified on the basis of his-
torical, geographical or cultural char-
acteristics, or subpart of such a tribe,
-band, or group.

"Local government" means a local unit
of government including specifically a
county, municipality,, city, town, town-
ship, local public authority, special dis-
trict, intrastate district, council of gov-
ernments, sponsor group representative
organization, and other regional or In-
terstate government entity, or any agency
or instrumentality of a local government
except institutions of igher education,
hospitals, and school districts.

"Project" means an undertaking by
a project sponsor pursuant to a project
agreement between the Secretary and
the project sponsor which provides for
the employment of eligible individuals
and the delivery of associated services.
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"Project agreement" means a legally
binding agreement In document form.
which Is a grant, contract, or other form
of agreement entered Into between the
Secretary and an eligible organization
and which awards Federal funds and
provides for authorized activities under
the Act.

"Project sponsor" means an eligible
organization which has entered into a
project agreement with the Department.

"State" means any of the several States
of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, any territory or possession of the
United States, and, for the purposes of
Subpart D, includes any agency or in-
strumentality of a State, exclusive of
institutions of higher education and
hospitals.

"Subproject" means a separately Iden-
tilable portion of a project which in-
volves the enrollment and employment
of eligible individuals and the general
administrative and supervisory functions
associated therewith.

"Subproject agreement" means an
agreement entered Into between a proj-
ect sponsor and an eligible organization
which provides for the transfer of Fed-
eral funds to the eligible organization for
the purpose of carrying out a subproject.

"Subproject sponsor" means an eligi-
ble organization which has entered into
a subproject agreement with a project
sponsor.

Subpart B-Award of Federal Funds
§ 89.5 General.

(a) The Secretary may make such
grants, contracts, or other agreements
to provide for the award of Federal funds
to eligible organizations as may be nec-
essary to carry out the purposes of the
Act.

(b) Each grant, contract, or other
agreement shall be developed and exe-
cuted in accordance with the provisions
of this Subpart B.

§ 89.6 Soliciting applications for Fed-
cral funds.

(a) The Secretary may, at any time,
solicit or request eligible organizations to
submit application for funds. The Sec-
retary may limit solicitation to organi-
zations which he determines have special
or unique capabilities to undertake a
project or which, under the statute, must
receive special consideration in the
award process.

(b) A solicitatlion for an application is
not an assurance or commitment from
the Department that an application will
be approved for funding.
(C) In soliciting applications, the Sec-

retary will specify program requirements
to which the proposal or application
must assure adherence as a condition for
approval or acceptance. These specifica-
tions may include, but are not limited to:

(1) The performance period of the
project;

(2) The amount of Federal funds to be
awarded, including when necessary a
State-by-State breakdown of the total
amount;
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(3) The minimum required sponsor
contribution to the costs of the project;
and

(4) Performance goals such as the
number of enrollment positions to be
established, the date by which all or
nearly all enrollment positions are to be
filled, and the number of unsubsidized
placements to be achieved.
§ 89.7 Application format and content.

(a) When the applicant is a State or
unit of local government, exclusive of
Institutions of higher education and,
hospitals, the application shall follow
the format prescribed in Federal Man-
agement Circular (FMtC) 74-7, Attach-
ment M.

(b) When the applicant is an organi-
zation other than those described in
paragraph (a) of this section, the ap-
plication shall be prepared in the format
prescribed by the Department.

(c) As a condition for approval an ap-
plication for funds must indicate or con-
tain the following:

(1) The performance period of the
project;

(2) A project budget for both the De-
partment's share and the sponsor's share
which accounts for administrative costs,
enrollee wages, enrollee fringe benefits,
enrollee transportation costs, and other
enrollee costs;

(3) A description of objectives and
need for the project;

(4) A description of the results or
benefits to be derived from the project,
Including benefits which will accrue to
project enrollees and benefits which will
accrue generally to the community or
communities in which the project is to
operate;

(5) A description of operational meth-
ods, arrangements, or procedures to be
used for providing enrollee:

(i) Recruitment and selection;
(ii) Physical examinations;
(ill) Orientation;
(iv) Assessment;

'(v) Pre-job training;
(vi) Placement Into subsidized jobs;
(vii) Training for those placed into

subsidized employment;
(viii) Supportive services;
(ix) Transportation;
0) Placement into unsubsidized em-

ployment including follow-up; and
(xi) Due process for resolving Issues

which might arise between an enroll-
ment applicant or enrollee and the proj-
ect sponsor;

(6) Quantitative -performance goals
Including;

(i) The number of enrollment posi-
tions to be established;

(ii) The date by which all, or nearly
all, enrollment positions are expected to
be filled; and

(liI) The number of unsubsidized
placements to be achieved;

(7) A description 6f the steps to be'
taken by the project sponsor to evaluate
project performance in light of antici-
pated results and benefits;

(8) A description of how the project
sponsor will establish cooperative rela-
tionships, liaison, and working linkages

with other manpower programs and
agencies, with agencies concerned with
or experienced in problems of aging, and,
if any, with other types of organiza-
tions;

(9) A description of and Justification
for any project activity to be carried out
under subproject agreement;

(10) The specific geographic location
or locations of project activity including,
in cases of multi-State projects, a State-
by-State breakout as to funds budgeted
and enrollment positiois planned;

(11) The project' staff structure,-in-
cluding brief position descriptions for
nonsecretarial and nonclerical staff;

(12) A description of the arrangements
or agreements made with any labor or-
ganization which is necessarily concerned
with the project; and

(13) When the applicant is an organi-
zation other than a State or unit of local
government, a description of the general
structure of the organization and a cer-
tified statement by a Certified Public Ac-
countant attesting to the adequacy of the
applicant's financial management sys-
tem.

§ 89.8 Submitting an application.
(a) Before preparing and submitting

an unsolicited application, eligible or-
ganizations are strongly encouraged to
contact the Department for information
concerning the aviailability of funds and
the specific procedures involved in the
preparation and submission of an appli-
cation. In this regard, interested parties
should contact:
Associate Manpower Administrator for Man-

power Development Programs
-Room 6000, Patrick Henry Building
601 D Street, NW.
Washington, D.C. 20216

(b) The Senior Community Service
Employment Program is covered by the
project notification and review proced-
ures set forth in Office of Management
and Budget (0MB) Circular A-95, Part L

(1) Applicants must provide adequate
and timely notification of intent to ap-
ply to the appropriate State and area-
wide planning and development clear-
inghouses.

(2) Applicants must provide the appro-
priate State or areawide clearinghouse
a copy of the completed application if
the clearinghouse so requests.

(3) Applicants must include with the
completed application when it is sub-
mitted to the Department:
(i) Any comments and recommenda-

tions made by or through clearinghouses
along with a statement that the com-
ments were considered prior to submis-
sion of the application, or

(i) A statement that proper notifica-
tion procedures were followed and that
no comments were received.

(c) An eligible organization may sub-
mit an application to the Department at
any time. The application, along with
the comments and statements required
by paragraph (b) of this section, should
be forwarded to the Associate Manpower
Administrator for Manpower Develop-
ment Programs whose address Is given
in paragraph (a) of this section.

§ 89.9 Review.
(a) The Secretary will review and

consider for approval each application
which is submitted by an eligible organ-
ization. This includes both solicited and
unsolicited applications.

(b) In reviewing and considering an
application, the Secretary will determine
whether:

(1) Funds are available for the pro-
posed project;

(2) The application assures compliance
with the requirements of the Act, the
regulations promulgated under the Act,
and other applicable law;

(3) The application is complete and
has been prepared in accordance with the
instructions of the Department;

(4) The appropriate State and area-
wide planning and development clearing-
houses have been adequately notified of
the application;

(5) Any comment received by or
through a clearinghouse evidences non-
compliance with the Act, the regulations
promulgated under the Act, or other ap-
plicable law on the part of the applicant;
and

(6) The application assures an effec-
tive use of funds consistent with the
statute.

§ 89.10 Rejection.
(a) When the review of an application

reveals that It is not approvable, the Sec-
retary will notify the applicant in writing
that the application is rejected. This
notification will include the reason or
reasons for rejection.

(b) The rejection of a proposal or ap-
plication Is a final act and Is not subject
to further administrative review.

(c) A rejection will not prejudice or
affect the review and consideration of
any future application submitted by an
eligible organization.

(d) The Department will notify the
appropriate State and areawldo plan-
ning and development clearinghouses of
a rejection.
§ 89.11 Negotiation.

(a) When the review of an application
reveals that It Is generally adequate, tho
Secretary may negotiate with the eligible
organization to arrive at a project agree-
ment. The subjects of negotiation may
include, but are not limited to:

(1) Project components;
(2) Subproject sponsors;
(3) Funding level, including budget

line items; and
(4) Performance goals.
(b) The Secretary may reject any pro-

posed project component described In the
application if he determines that the
component will not serve the purposes of
the Act.

(c) The Secretary may, if negotiation
does not produce a mutually acceptable
conclusion, reject the application. in this
event, the Secretary will provide written
notification In accordance with § 89.10.
§ 89.12 Award.

(a) The Secretary may, if an applca4
tion assures an agreement which Is ad-
vantageous, approve the application and
award funds without negotiation.
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(b) The Secretary may also approve
an, application as revised during
negotiation.

(c) Award of funds will be accom-
plished through the execution of a
legally binding agreement in document
form. The document, which will be pre-
pared by the Department, will contain:

(1) The application as approved by
the Secretary; and(2) Department of Labor require-
ments for project administration.

(d) When the project sponsor is a
unit of State or local government, the
Secretary shall use a grant agreement to
implement the project and award funds.-

(e) When the project sponsor is a
nonirofit organization, public or private,
other than a unit of State or local gov-
ernment, the Secretary shall use a grant
agreement or a contract, whichever is
appropriate, to implement the project
and award funds. Determination as to
the most appropriate of these two legal
instruments shall be based, in each case,
upon the following general criteria:

(1) The contract is the appropriate in-
strument when the Department has a
need to exercise considerable direction
and control over the project.

(2) The grant is the appropriate in-
strument when the Department does not
need to exercise considerable direction
and control over the project.

(f) Wen the project sponsor is a unit
of the Federal Government other than
the Department of abor, the Secretary
shall use an interagency agreement,
which will be in documeht form, to im-
plement the project and award Federal
funds.

(g) The Department will notify the
appropriate State and areawide planning
and development clearinghouses of fund-
ing award actions.

Subpart C-Project Operations

§ 89.15 General.
(a) This Subpart C states the basic

guidelines and standards which shall be
followed and enforced in the operation
of projects under the Act. Adherence to
the requirements of this subpart is a
condition for the use of funds provided
under the Act.

(b) The basic design of a project, as
outlined in these guidelines and stand-
ards, is intended to provide a two-fold
benefit.

(I) Benefits accruing to eligible per-
sons -who enroll in a project. The persons
to be served and enrolled by projects are
economically disadvantaged individuals
who are 55 years old or older. The basic
thrust of a project shall be to provide
these individuals with the general bene-
fits resulting from subsidized part, time
employment and. a moderate level of re-
lated supportive services. Specifically,
the benefits and services to be provided
enrollees are:

(i) Wages;
(ii) The restorative experience of

community service work;
(iii) A renewed sense of personal value

arising from Involvement with the com-
munity and the mainstream of life
generally;'

(iv) The acquisition or revitalization of
specific job skills through limited pre-job
training and continued training on-the-
job;

v) The upgrading of Jobseeking skills;
(vi) Yearly physical examination;
(vii) Assistance with personal and job-

related problems through counseling and
referral to capable human service agen-
cies;

Cviii) Provision of important consumer
related information in areas such as So-
cial Security benefits, income tax re-
quirements, nutrition, personal health.
andso forth; and

(ix) In some cases, placement Into the
regular, competitive labor market.

(2) Benefits to communities. Projects
shall also provide the community or com-
munities in which they operate with a
Federally subsidized pool of manpower
which can be drawn upon to upgrade
existing human services or to establish
new ones. It is not intended that this pool
of manpower be used to displace already
employed workers, to provide services or
perform work assignments which inure
mainly to the benefit of private, profit-
mhaking organizations, or to construct
highways. Projects shall enable commu-
nities to enhance or establish human
service activities which could not nor-
mally be enhanced or established
through existing local resources.
§89.16 Basic responsibilities of the

project sponsor.
The Department will hold the project

sponsor responsible for:
(a) Following and enforcing the re-

quirements set forth In the Act, regu-
lations promulgated under the Act, and
all other applicable laws;

(b) Implementing and carrying out
the project in accordance with the terms
and provisions of the project agreement;
and

(c) Assuring that, to the extent fea-
sible, the project enrolls and serves
minority, Indian, and limited English-
speaking eligible individuals in propor-
tion to their numbers within the geo-
graphical jurisdiction of the project.
§ 89.17 Cooperative relationships."

Each project sponsor shall, to the
maximum extent feasible, establish and
maintain cooperative relationships ani
working linkages with:

(a) Other manpower and manpower
related agencies and, in particular, with
agencies operating programs through the
Department, including State employ-
ment security agencies and prime spon-
sors under title I of the Comprehensive
Employment and Training Act of 1973
(Pub. L. 93-203) ; and

(b) State and area agencies on aging
and with other programs and projects
being conducted under the various titles
of the Older Americans Act.
§ 89.18 Recruitment and selection.

Project sponsors shall recruit and se-
lect eligible individuals in sufclent
numbers for enrollment under the pro-
ect. All enrollment vacancies shall be
listed with the appropriate State em-
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ployment security agency. Recruitment
efforts shall ensure that enrollment posi-
tions within the project are occupied to
the fullest possible extent.
§ 89.19 Eligibility, for enrollment in a

project.
(a) General. The eligibility criteria set

forth in this section shall be folIowed
by project sponsors in determining the
eligibility of persons for enrollment in
the project. These criteria apply to:

(1) Individuals who apply for enroll-
ment in a project and who have not pre-
yTously been enrolled in the project;

(2) Individuals who apply for re-
enrollment In a project and whose last
previous enrollment was terminated for
reasons other than extended illness or
placement into unsubsidized employ-
ment;

(3) Individuals who apply for re-en--
rollment in a. project and whose last pre-
vious enrollment was terminated for rea-
sons of extended illness or placement
into unsubsidized employment; and

(4) Individuals actually enrolled In a
project.

(b) Criteria. The eligibility criteria
relate to age, physical and mental capac-
ity, and economic status. The criteria
pertaining to age and physical and men-
tal capacity apply to all determinations
of eligibility. There are, however, two dif-
ferent criteria which pertain to economic
status; and the appropriate criterion
must be applied to each situation.

(1) Age. To be eligible for enrollment
in a project, an individual must be 55
years old or older. No person may be de-
termined ineligible solely for reasons of
advanced age, and no upper-age limita-
tion may be used.

(2) Physical and mental capacity. To
be eligible, an individual must be phys-
ically and mentally capable of perform-
Ing part-time employment duties. Project
sponsors are cautioned, however, that;
unfavorable determinations In this area
are to be made with utmost care, since
project sponsors may structure employ-
ment positions under a project to fit the
physical and mental capabilities of the
individual enrollees. Unfavorable deter-
minations in this area must be docu-
mented to the fullest extent possible with
objective material.

(3) Economic status. There are two
criteiia which pertain to the economic
status of the individual. The less rigor-
ous criterion (as described in paragraph
(b) (3) (it) of this section) applies to
individuals who are actually enrolled in
a project and to Individuals who apply
for re-enrollment under certain ex-
tenuating circumstances. The reason for
applying a less rigorous criterion to indi-
viduals actually enrolled is to prevent a
situation in which an individual would
be fired merely because his or her non-
project income has risen slightly. Also,
individuals who seek re-enrollment after
being forced to quit because of extended
illness must be treated on a basis equal
to individuals actually enrolled. Simi-
larly, equal treatment must be accorded
to former enrollees who were placed into
unsubsidized employment from a project
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and were subsequently terminated from
that employment, since individuals are
encouraged by projects to accept unsub-
sidized employment.

(i) Regular economic status criterion.
Applicants for enrollment in a project
who have not previously been enrolled in
the project and applicants for re-enroll-
ment In a project whose last previous en-
rollment was terminated for reasons
other than extended illness or placement
into unsubsidized employment must be
economically disadvantaged as defined
in § 89.3.

Ii) Special economic status criterion.-
Applicants for re-enrollment in a project
whose last previous enrollment was ter-
minated for reasons of extended illness
or-placement into unsubsidized employ-
ment and Individuals actually enrolled in
a project must be either:

(A) Members of a family which re-
ceives regular cash welfare payments; or

(B) Members of a family whose an-
nual income does not exceed by more
than $500 the poverty level determined
in accordance with criteria established
and updated by the U.S. Office of Man-
agement and Budget.

(4) Employment status-no require-
ment. An individual's employment status
does not bear on his or her enrollment
eligibility. If the individual is employed
at the time the eligibility determination
Is made, but such employment does not
provide the family with an economic
status above'the applicable level set forth
in this section, the employment is deemed
insufficient for the family's economic
needs.

(5) No additional criteria. Project
sponsors and their agents may not Im-
pose any additional condition or require-
ment for enrollment eligibility.

(c) Special responsibilities of the proj-
ect sponsor.

(1) Project sponsors shall obtain the
personal information necessary for a
proper determination of eligibility for
each Individual.

(I) The information, which shall be
obtained primarily through personal in-
terview, shall be recorded on an adequate
client intake or application form.

(ii) The information shall be authenti-
cated by the dated signature of the indi-
vidual on the client intake or application
form. Although project sponsors are re-
sponsible for assuring that the required
personal information reported by indi-
viduals appears reasonably reliable and
consistent, project sponsors need not
conduct investigations of any individual
being considered to ascertain the veracity
of the information.

(2) With respect to individuals en-
rolled in a project, the Department may,
from time to time, require the project
sponsor to update personal records to in-
dicate the individual's current family
income, exclusive of wages earned under
the project to determine the eligibility of
individuals for continuing enrollment. In
such cases, the project sp'onsor shall re-
quire each enrollee to sign and date a
written statement which indicates his
current annual family income and
whether or not the family is receiving
regular cash welfare payments. Enrollees

who are consequently determined to be
ineligible for continued enrollment shall
be given one month's notice by the proj-
ect sponsor that their enrollment is to
be terminated.

(3) Project sponsors shall record each
determination (preferably on the same
form used for client intake or applica-
tion purposes in cases of prospective
enrollees and on an adequate termina-
tion form in cases of actual enrollees) by
indicating the date, the name and title
of the project official who made the de-
termination (with the official's written
initials), and the grounds for any un-
favorable determination.

(4) If at any time the'project spon-
sor discovers that an individual was in-
correctly determined to be eligible as a
direct result of false information from
that individual, the individual's enroll-
ment shall be terminated immediately.

(5) In cases where an individual was
incorrectly determined to be eligible
through no fault of his own, the project
sponsor shall, when such error is dis-
covered, provide the individual with one
month's notice that his enrollment Is to
be terminated. Similarly, if the project
sponsor discovers at any time that an
enrollee has received an increment In
outside income which is sufficient to
make the individual ineligible for contin-
uing enrollment, the project shall provide
the individual with one month's notice
that his enrollment Is to be terminated.

(6) When unfavorable determinations
of eligibility are made, the project spon-
sor shall explain to the individual the
reason or reasons for the determination.
The project sponsor shall inform each
individual affected by an unfavorable
determination that he or she may appeal
the determination pursuant to § 89.31.

(7) When an unfavorable determina-
tion of eligibility is made, the project
sponsor shall ensure that the individual
receives such assistance, short of enroll-
ment in the project, as the project Is
able to provide. ,This may include, but is
not limited to, referral to a potential un-
subsidized employment position, referral
to a more appropriate manpower pro-
gram, referral to the local office of the
State employment security agency, and
referral to any other local agency which
may be capable of assisting the indi-
vidual.

§ 89.20 Enrollment priorities.
(a) In selecting eligible individuals

for entry Into the project, the priorities
described below shall be observed. The
priorities are listed n order of prece-
dence.

(1) First. Priority shall be given to in-
dividuals who are applying for re-en-
rollment in the project and whose last
previous enrollment was terminated for
reasons of extended illness or placement
into unsubsidized employment and to in-
dividuals who are disabled veterans, I.e,
persons entitled to disability compensa-
tion under the laws administered by the
Veterans' Administration whose dis-
charge or release from active duty was
for disability incurred or aggravated in
the line of duty.

(2) Second. Priority shall be given to
individuals who are the most econom-
ically disadvantaged. In determining the
severity of an Individual's economid
situation, project officials responsible for
selecting enrollees may consider: The ex-
tent to which the individual's annual
family income is below the poverty level;
the urgency of the family's immediate
economic needs including, but not
limited to, needed Income for subsistence,
housing, and medical expenses; and the
extent to which financial assistance is
being provided to the family from other
programs and welfare sources.

(3) Third. Priority shall be given to
individuals who are 60years old or older.

(4) Additional priorities. Program
sponsors may establish additional or
supplementary priorities only with the
prior written approval of the Depart-
ment of Labor Contract/Grant Officer.
Any additional or supplementary priorl-
ties may not, however, take precedence
over the priorities listed above.

(b) Conversion to permanent enroll-
ment status. The Priorities established In
paragraph (a) of this section do not ap-
ply to the conversion of temporary en-
rollees to permanent enrollment status.
Temporary enrollees must be given first
consideration for enrollment on a "per-
manent" basis whenever a "permanent"
position becomes available. Selection for
conversion to permanent status must be
based solely on the earliest selection for
temporary enrollment, I.e., temporary
enrollees with the most seniority shall be
selected for conversion flrst. However,
selection among eligible individuals for
enrollment on a temporary basis shall be
made in accordance with the priorities
described in paragraph (a) of this
section.

§ 89.21 Physical examinationq.
(a) Each Individual selected for en-

roliment shall undergo a physical exami-
nation prior to taking part in the em-
ployment activities under the project.

(b) Each individual enrolled ,hall
undergo a physical examination at least
once each year while enrolled in the
project.

(c) Project sponsors are encouraged to
obtain these medical services through
locally available resources at no cost or
reduced cost to the project. However, the
costs of such examinations are an allow-
able fringe benefit for individuals en-
rolled in a project.

§ 89.22 Orientation.
Each individual enrolled in a project

shall, as soon as practicable, receive a
formal orientation to the project. The
orientation shall provide the new enrollee
with information about the project re-
lated to:

(a) Project objectives;
(b) available employment opportuni-

ties and work assignments;
(c) available training;
(d) available supportive services;
(e) the responsibilities of enrollees;

and
(f) the rights and privileges of en-

rollees.
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89.23 Assessment.
Project sponsors shall assess each new

enrollee to determine the most suitable,
available, part-time community service
job for the individual. The assessment,
which shall be made in consultation with
the new enrollee, should consider the
individual's job preferences, work his-
tory, skills and aptitudes. Every reasona-
ble attempt should be made to decide
upon a job position which will be per-
sonally rewarding and will provide the
individual with an opportunity to make
the most effective use of his or her skills
and aptitudes.
§ 89.24 Pre-job training.

(a) Project sponsors may provide new
enrollees with job-related training prior
to and as preparation for their actual
placement into productive, subsidized
community service work under the proj-
ect. This training may be delivered
through lectures, seminars, classroom in-
struction, or other arrangements. Proj-
ect sponsors are encouraged to obtain
training services through locally availa-
ble resources at no cost or reduced cost
to the project.

(b) Pre-job training, combined with
time spent in orientation, shall be com-
,pIeted by the 4th week of the-individual's
enrollment, except when extended peri-
ods are specifically authorized in the
project agreement or authorized in writ-
ing by the Department of Labor Con-
tract/Grant Officer.

(a) Time spent by enrollees in orienta-
tion and pre-job training shall be con-
sidered as employment under the project
and shall be reimbursed at the Federal
or State minimum wage, whichever is
higher.
§ 89.25 Subsidized employment.

(a) Placement. As soon as possible
after the completion of an enrollee's
orientation and pre-job training (if any),
the.project sponsor shall place the en-
rollee into a subsidized, part-time com-
munity service job. If possible, however,
the project sponsor should place any
recent enrollee in an unsubsidized job.
Subsidized jobs may be:

(1) Positions which have been estab-
lished and which are supervised by the
project sponsor or his agejit directly; or

(2) Positions which have been estab-
lished by of in consultation with a quali-
fying host agency and which are super-
vised by the host agency.

(b) Hours of workc. (1) Subsidized em-
ployment positions- under a project may
not provide for more than 1300 hours of
work annually.

(2) Subsidized employment positions
under a project may not provide for more
than 30 hours of work in a given week.

(3) Project- sponsors may not. require
any enrollee to work more than 24 hours
in a given week.

(4) Unless shorter periods are specifi-
cally authorized by the project agree-
ment or in writing by the Department of
Labor Contract/Grant Officer, project
sponsors shall offer each enrollee an op-
portunity to work'an average of at least
20 hours per week. However, if It is mu-
tually agreeable to the enrollee and the

project sponsor, an enrollee may work an
average of less than 20 hours per week.

(5) The project sponsor shall, to the
extent possible, ensure that enrollees
work during normal business hours if
they so desire.

(c) Location. Enrollees shall be em-
ployed at worksites in or near the com-
munities in which they reside.

(d) Worl; assignments. (1) Acceptable
work asslgnments for enrollees are those
which contribute to the general welfare
of the community. Enrollees may be em-
ployed in projects or at facilities which
involve community services such as so-
cial, health, welfare, education, library,
recreational, and other similar services;
conservation, maintenance or restoration
of natural resources; community better-
ment or beautification; anti-pollution
and environmental quality efforts; eco-
nomic development; and other services
which are essential and necessary to the
community; except that (I) enrollees
may not be employed in projects involv-
ing the construction, operation or main-
tenance of any facility used as a place
for sectarian religious Instruction or wor-
ship, and (i) enrollees may not be as-
signed work involving building and con-
struction of highways or to work which
inures primarily to the benefit of private,
profit-making organizations.

(2) Project sponsors shall give special
and demonstrable emphasis to work as-
signments which involve activities deliv-
ering direct services to the low-income
elderly and the elderly in general and
which deliver direct services to the eco-
nomically disadvantaged. Furthermore,
project sponsors shall, to the extent feas-
ible, give qualified enrollees consideration
for work assignments involving the ad-
ministration of the project.

(e) Supervision. Project sponsor shall
ensure that enrollees receive adequate
orientation and instruction from their
workslte supervisors with regard to Job
responsibilities and duties and Job safe-
ty. Project sponsors shall ensure that en-
rollees receive the Jobsite supervision
necessary for productive, effective work.
Where an enrollee has been assigned to a
host agency, the project sponsor or his
agent shall make frequent visits to the
enrollee's jobsite to determine if host
agency supervision Is adequate and if the
enrollee's Job duties and hours are in ac-
cord with the requirements of this sec-
tion. The enrollee's work performance
shall also be discussed with host agency
supervisors to determine if there are any
problem areas which the project sponsor
might be able to assist In resolving.
§ 89.26 Training after placement.

(a) Project sponsors are encouraged
to provide enrollees with continued train-
ing after they have been placed into
productive, part-time community serv-
ice work under the project. This train-
ing, when It is conducted, should be con-
cerned mainly with teaching and up-
grading job skills so that enrollees are
enabled to make the most effective use
of their talents and abilities. It may also
be concerned with teaching of Jobseek-
Ing skills- in preparation for unsubsi-
dized employment and with providing

the enrollees with Important consumer
information in such areas as Social Se-
curity benefits, personal health, nutri-
tion, tax requirements, and retirement
laws. Such training may be deliv-
ered through lectures, seminars, class-
room instruction, or through other
arrangements. Project sponsors are en-
couraged to seek and obtain such train-
ing services through locally availableTe-
sources at no cost or reduced cost to
the project.

(b) Training shall be conducted dur-
ing normal working hours or in lieu of
normal working hours. Time spent by an
enrollee in training shall be considered
as employment under the project and
shall be reimbursed at the individual's
established rate of pay.

(C) The amount of time spent by an
enrollee in training shall be reasonable
and consistent in light of the enrollee's
work assignment. It is recognized that
certain work assignments, such as those
of a parapirofesslonal character, may re-
quire considerable and continuous train-
Ing or technical instruction. For this rea-
son, no arbitrary time limitations for
"post-placement" training is imposed on-
individual enrollees. However, project
sponsors should not schedule yearly
wage-reimbursable training for their en-
rolees which exceeds, in the aggregate,
20 percent of the total enrollee man-
hours to be worked during that year.
§ 89.27 Enrollee supportive services.

(a) Project sponsors shall provide job-
related and personal counseling to en-
rollees to assist them in resolving prob-
lems which might adversely affect their
successful participation. This assistance
shall be offered willingly to enrollees and
shall, as a minimum, provide knowledge-
able referral to capable, local service
agencies.

(b) If not available from local re-
sources, project sponsors may provide
enrollees with incidentals necessary for
their successful participation, such as:
work shoes, badges, uniforms, safety and
eye glasses, and tools.
§ 89.28 Enrollee transportation.
(a) Project sponsors may make ar-

rangements and expend project funds
for the transportation of enrollees, pro-
vided the transportation is either ac-
complished in the direct performance of
employment or employment-related ac-
tivities or is accomplished from central
pick-up points to worksites in cases
where public transportation is inade-
quate. Project sponsors are encouraged
to seek and obtain transportation serv-
ices for enrollees from local resources at
no cost or reduced cost to the project.

(b) When enrollee transportation is
accomplished by privately-owned auto--
imobile, reimbursement shall be made at
the mileage rate currentily in effect for
Department of Labor staff.
§ 89.29 Placement into unsubsidized

employment.
(a) Project sponsors shall work to

place enrollees into unsubsidized em-
ployment in private or public sector
Jobs, thereby creating opportunities for
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additional persons to enroll in and bene-
fit from the project.

(b) The number of enrollees placed
annually from. a project should equal at
least 10 percent of the number of enroll-
ment positions provided by the project.

(c) In pursuing this goal, project
sponsors are encouraged to:

(1) Seek the assistance of the local
office of the State employment security
agency in identifying suitable, unsub-
sidized job openings and other forms of
Job-related assistance the agency Is
capable of providing;

(2) Seek the assistance of other local
manpower agencies, including prime
sponsors under the Comprehensive Em-
ployment and Training Act, in identify-
ing Job openings or training opportuni-
ties;

(3) Prevail upon host agencies to ac-
cept qualified enrollees into their regular,
unsubsidized work force; and

(4) Contact public and private em-
ployers directly to identify suitable job
openings.

(d) Project sponsors shall follow-up
on enrollees who are placed into unsubsi-
dized employment or into a job-training
program. As a minimum, follow-up shall
be accomplished and documented in the
first month after placement and once
enrollee is subsequently discovered to be
again in the sixth month. If the former
unemployed, the project sponsor shall
grant him or her special consideration,
as provided by § 89.20, for re-enrollment
in the project.
§ 89.30 Duration of enrollment.

No time limitation on enrollment may
be established or used within any project.
§ 89.31 Adverse actions against enroll.

ces.
Each project sponsor shall establish

procedures for resolving any issue aris-
ing between it and an enrollee or an en-.
rollment applicant. Such proedures shall
include an opportunity for an informal
conference and a prompt determination
of the issue. Such procedures shall also
include a notice setting forth the grounds
for any adverse action proposed to be
taken against an enrollee by the project
sponsor and giving the enrollee an oppor-
tunity to respond. If an Issue cannot be
resolved, the enrollee or enrollment ap-
plicant may request a review of the issue
by the Department.
§ 89.32 Enrollee wages.

(a) While engaged in orientation or
pre-placement training, enrollees shall
be paid the Federal or State minimum
wage, whichever is higher.

(b) Upon placement into productive,
part-time, community service work un-
der the project, enrollees shall receive
wages at a rate no less than the highest
of the following:

(1) The minimum wage which would
be applicable to the employee under the
Fair Labor Standards Act of 1938, if sec-
tion 6(a) (1) of the Act applied to the
participant and if he were not exempt
under section 13 thereof; or

"(2) The State or local minimum wage
for the most nearly comparable covered
employment.

(c) Except as provided by paragraph
(b) of this section, enrollees shall be
paid at the prevailing rate of pay for
persons employed in similar public or
community service occupations by the
project sponsor, the subproject sponsor,
or the host agency as appropriate.

(d) Project sponsors may not use Fed-
eral funds to compensate enrollees for
more than 1,300 hours of work, including
orientation and training, in any 12-
month period.
§ 89.33 Enrollee fringe benefits.

Projects shall establish a single, uni-
form package of fringe benefits for en-
rollees employed under the project in
accordance with the following guidelines.

(a) The following fringe benefits shall
be provided to enrollees employed under
a project:

(1) All fringe benefits required by law;
(2) Where enrollees are not covered by

the State Worker's Compensation Law,
the project sponsor shall provide either
through insurance by a recognized, or
by self-insurance as allowea by State law,
that enrollees enjoy worker's compensa-
tion coverage equal to that provided by
law for covered employment;

(3) The project sponsor shall assure
that enrollees in positions which are cov-
ered by the State Uneniployment Insur-
ance laws participate in the State Un-
employment Insurance program. In the
event that the services of enrollees are
not covered by the State Unemployment
Insurance laws, the project sponsor shall
be responsible for providing from project
funds a system of severance benefits for
enrollees upemployed after participation
in the project. This system shall provide
severance benefits equivalent to the un-
employment insurance to which the en-
rollees would be entitled had their serv-
ices for the project sponsor been covered
by the State Unemployment Insurance
laws; and

(4) Physical examinations as required
by § 89.21 of this part.

(b) The following fringe benefits will
be allowable provided they are adminis-
tered uniformly to all enrollees within a
project or subproject and conform to
the established policy of the project spon-
sor or subproject sponsor for regular
,employees:

(1) Annual leave;
(2) Sick leave;
(3) Holidays;
(4) Health insurance; and
(5) Any other fringe benefit provided

pursuant to the established policy of the
project sponsor or subproject sponsor for
regular employees, except as limited by
paragraph (c). of this section.

(c) Expenditures into a retirement
fund for enrollees under the Act may be
made only under one of the following
conditions:

(1) Payments are for retirement bene-
fits that are part of a consolidated pack-
age, including such benefits as health in-
surance and worker's compensation, If
separation of the benefits is not allowed;
or

(2) Payments are for enrollees whom*
the project sponsor or subproJect spon-,
sor intends to hire Into a permanent, un-
subsidized Job, provided that payments on
behalf of such enrollees are made into
and retained In a reserve account, and
not paid into the retirement fund until
the enrollee has acquired regular em-
ployee status.
§ 89.34 Temporary enrolleei,

Where a portion of project funds is
not being utilized as a result of enrollee
absenteeism, attrition, or enrollees who
voluntarily work fewer hours per week
than normal, the project sponsor may
use these funds during the period of the
project agreement by enrolling addi-
tional eligible Individuals on a tem-
porary basis. The number of temporary
enrollees may not, however, exceed 20
percent of the total number of enroll-
ment positions established under the
project agreement and payments to them
may not exceed the amount of the un-
utilized funds available. Each person en-
rolled on a temporary basis shall be in-
formed that the employment is of a tem-
porary nature and might be terminated.
Project sponsors shall give temporary en-
rollees first consideration, In the order
of their seniority on the project, for per-
manent enrollment positions when they
become available. Project sponsors shall
exercise this flexibility judiciously to pre-
vent large numbers of terminations at
the completion of a project agreement.
§89.35 'Working conditions for el.

rolices.
No enrollee may be permitted to work

in buildings or surroundings or under
working conditions which are unsani-
tary, hazardous or dangerous to his or
her health or safety.
§ 89.36 Non-Federal status of enrollees

Enrollees who are employed in any
project funded under the Act are not
Federal employees as a result of such
employment, and are not subject to the
provisions of part lI of title 5, U.S.C.
§ 89.37 Nondiscrimination and equal

employment opportunities.
(a) No person shall on the groundg of

race, creed, Color, handicap (as defined
In paragraph (g) of this section), na-
tional origin, sex, political affiliation, or
beliefs be excluded from participation In,
be denied the benefits of, or be subjected
to discrimination under any project or
activity funded In whole or in part with
funds made available under the Act,

(b) When the Secretary determines
that a project sponsor has failed to com-
ply with the requirements of paragraph
(a) of this section, he shall notify the
project sponsor of the noncompliance
and request the project sponsor to se-
cure compliance. If the project sponsor
fails or refuses to secure compliance, the
Secretary may terminate financial as-
sistance under the Act and:

(1) May refer the matter to the At-
torney General with a recommendation
that an appropriate civil action be In-,
stituted;
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(2) may, if appropriate, exercise the
powers and functions provided by title
VI of the Civil Rights Act of 1964 (42
U.S.C. 2000(d)) ; or

(3) May take other actions as may
be provided by law.
(c) When a matter under this section

- is referred to the Attorney General, or
when the Secretary of Labor believes that
a pattern or practice of discrimination
exists, the Attorney General may bring
a civil action in any appropriate United
States District Court, including injunc-
tive relief.
(d) The Secretary shall enforce the

provisions of paragraph (a) of this sec-
tion with regard to discrimination on
the basis of sex in accordance with sec-
tions 602 and 603 of the Civil Rights Act
of 1964.
(e) This section shall not affect any

other legal remedy that a person may
have if that person is excluded from par-
ticipation in, denied the benefits of, sub-
jbcted to discrimination under, or denied
employment in connection with any pro-
ject or activity receiving assistance under
the Act.

(f) The project sponsor shall be re-
sponsible for assuring that no discrimina-
tion prohibited by this section occurs in
any project for which it has responsi-
bility, and shall establish an effective
mechanism for this purpose.

(g) The term 'handicapped individ-
ual" means any individual who (1) has a
physical or mental impairment which
substantially limits one or more of such
person's major life activities, (2) has a
record of such an impairment, or (3) is
regarded as having such an impairment.

(h) Every grant or contract made pur-
suant to the Act shall contain a certifica-
tion statement signed by the project
sponsor concerning the provision of equal
employment opportunity under the proj-
ect agreement.
§ 89.38 Special limitations on project

activities.
(a) No project under this-part may

involve political activities, and neither
the project nor the funds provided there-
fore, nor the personnel employed in the
administraiton of the project, shall be in
any way or to any extent engaged in
the conduct of political activities in con-
travention of Chapter 15 of Title 5, U.S.C.
(b) Participants employed by a state

or local government in the administra-
tion of the program and participants
whose principal employment is with a
state or local government and is in con-
nection with an activity financed -by
other Federal grants or loans are covered
by the Hatch Act.
(c) No enrollee in any project under

this part may be employed in the con-
struction, operation, or maintenance of
part of any facility which is used or
which will be used for sectarian instruc-
tion or as a place of religious worship.
§ 89.39 Nepotism.

No project sponsor, subproject sponsor
or host agency may hire a person into a
funded position if a member of his or her
immediate family is employed in an ad-
ministrative capacity for the same pro-

Ject sponsor, subproject sponsor or host
agency. However, where an applicable
State or local law regarding nepo~sai
exists which is more restrictive than
this policy, the project sponsor should
follow the State or local statute in lieu
of this policy. For purposes of this sec-
tion, the term "member of the immediate
family" includes: Wife, husband, son,
daughter, mother, father, brother,
brother-in- law, sister, sister- in- law,
daughter-in-law, son-in-law, mother-in-
law, father-in-law, aunt, uncle, niece,
nephew, stepparent and stepchild. The
term "administrative capacity" includes
those who have selection, hiring or
supervisory responsibilities for project
enrollees, or operational responsibility
for the project.
§ 89.40 Maintenance of effort.

(a) Employment of enrollees funded
under the Act shall be only in addition
to employment which would otherwise
be funded by the project sponsor, the
sub-project sponsor, and the host agen-
cies without assistance under the Act.
(b) Projects funded under the Act:
(1) Shall result- in an increase in em-

ployment opportunities over those
which would otherwise be available;

(2) May not result in the displacement
of currently employed workers, includ-
ing partial displacement such as a re-
duction in hours of non-overtime work,
wages, or employment benefits;

(3) May not impair existing contracts
for service or result in the substitution
of Federal funds for other funds in
connection with work that would other-
wise be performed; and

(4) May not substitute project Jobs
for existing federally assisted jobs.

89.41 Sponsor share of tie costs of
the project.

The Secretary will pay not more than
90 percent of the cost of any project
which is the subject of an agreement
entered into under this part, except that
the Secretary is authorized to pay all
of the costs of any such project which
is (1) an emergency or disaster project
or (2) a project located in an economi-
cally depressed area as determined in
consultation with the Secretary of
Commerce or with other appropriate
Federal agencies.

§ 89.42 iUmitations on Federal funds.
(a) No more than 15 percent of the

Federal funds ,provided to a project
sponsor under the Act may be expended
for administrative costs. Adminitra-
tive costs include, but are not limited
to salaries, wages and fringe benefits for
project administrators; costs of con-
sumable office supplies used by project
staff; costs incurred in the development,
preparation, presentation, management
and evaluation of the project; the costs
of establishing and maintaining account-
ing and management information
systems; cost incurred in the establish-
ment and maintenance of advisory coun-
cils; travel of project administrators;
rent, utilities, custodial services and
indirect costs allowable to the project;
training of staff and technical assist-

ance to subproject sponsor staff; costs
of equipment and material for use by
staff; and audit services. Project spon-
sors may lower these costs by using en-
rollees in the administration of the
project. In such event, wages, fringe
benefits, and travel costs for such en-
rollees shall be charged as enrollee costs.

(b) No less than 70 percent of the
Federal funds provided to a project spon-
sor under the Act may be expended for
enrollee wages and fringe benefits. En-
rollee wages are the wages paid to en-
rollees for their hours of employment,
including orientation and pre-job train-
ing, under the project; and enrollee
fringe benefits are the fringe benefits
provided to enrollees for their hours of
employment, including orientation and
pre-Job training under the project.

(c) Federal funds provided to a proj-
ect sponsor under the Act which are not
budgeted or expended for administrative
costs, enrollee wages and enrollee fringe
benefits may be budgeted and expended
for enrollee transportation costs (as au-
thorized by § 89.28) and for other en-
rolee costs including, but not limited to:

(1) Enrollee training costs, including-
costs for instructors; classroom rental;
training supplies, materials, and equip-
ment; tuition; and other costs directly
attributable to the training of enrollees;

(2) The costs of special job-related or
personal counseling for enrollees; and

(3) The costs of incidentals necessary
for successful enrollee participation such
as work shoes, badges, uniforms, safety-
and eyeglasses, and tools, when these
items are unavailable without cost.

(d) No Federal funds provided to a
project sponsor under the Act may be
expended directly or indirectly for the
purchase, erection, or repair of any
building except for:

(1) Minor remodeling of a public
building necessary to make it suitable
for use by project administrators;

(2) Minor repair and rehabilitation
of private residences performed in con-
Junction with local public housing pro-
grams intended to benefit low-income
families or individuals; and

(3) Minor repair and rehabilitation
of publicly used facilities performed to
beautify, improve or restore the facilities
to the general betterment of the com-
munity.

(e) Within the limitations stated in
paragraphs (a) through (d) of this sec-
tion, no Federal project funds may be
expended for purposes other than those
permitted by the applicable Federal cost
principles.

(1) The cost principles in Subpart
1-15.7 of Title 41 of the Code of Federal
Regulations apply to project sponsors
which are units of State or local govern-
ment.

(2) The cost principles in Subpart
1-15.3 of Title 41 of the Code of Federal
Regulations apply to project sponsors
which are institutions of higher educa-
tion.

(3) The cost principles in Subpart
1-15.2 of Title 41 of the Code of Federal
Regulations apply to project sponsors
which are not units of State or local gov-
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ernment or Institutions of higher edu-
cation.
§ 89.43 Subproject agreements.

(a) Project sponsors may award proj-
ect funds and enter into agreements
(subgrants, contracts, or subcontracts)
with other organizations to implement
'subprojects only if specifically authorized
to do so by the basic project agreement.
A subproject is any separately identifia-
ble portion of total project activities
which Involves the enrollment and em-
ployment of eligible individuals and the
general supervision and management of
that portion of the total project activities.

(b) Project sponsors may enter into
subproject agreements only with "eligi-
ble organizations" as defined in § 89.3.

(c) Subproject agreements may not
provide for project activity, including the
employment of eligible individuals, past
the completion date of the basic project
agreement.

(d) Project sponsors shall be held di-
rectly responsible for the performance
and manner of performance of all activi-
ty which they implement under subproj-
ect agreements.
Subpart D-Administrative Requirements

for Project Grants to State and Local
Governments

§ 89.51 General.
This Subpart D states the Depart-

met's administrative requirements,
standards, and procedures for grants
awarded under the Act to State and local
governments. These requirements, stand-
ards, and procedures reflect those au-
thorized and required by Federal Man-
agement Circular (FMC) 74-7. This
Subpart D explicates the material con-
tained in FMC 74-7 as it applies
to State and local governments which
are awarded grants under the Act.
Each State and local government which
is awarded a grant under the Act must
conform to these administrative require-
ments, standards, and procedures. Here-
inafter, State and local governments
which are awarded a grant under the Act
are referred to as "grantees."
§ 89.52 Cash depositories.

(a) Any moneys advanced to a grantee
are "public moneys" (owned by the Fed-
eral Government) and must be deposited
in a bank with FDIC insurance coverage;
and the balances exceeding FDIC cov-
erage must be collaterally secure, as pro-
vided for In 12 U.S.C. 265.

(b) Except as provided by paragraph
(a) of this section, there are no Depart-
ment of Labor requirements for the
physical segregation of cash depositories
for grant funds which are provided to the
grantee, nor are there any other require-
ments or eligibility standards for cash de-
positories in which Federal grant funds
are deposited by the grantee.

(c) A separate bank account may be
used when payments under letter of
credit are made on a "checks paid" basis
in accordance with agreements entered
into by a grantee, the Federal Govern-
ment, and the banking Institutions
Involved.

(d) Consistent with the national goal
of expanding the opportunities for mi-
nority business enterprises, grantees are
encouraged to use minority banks.
§ 89.53 Bonding and insurance.

Each grantee shall apply its normal
-bonding and insurance requirements, in-
cluding fidelity bonds, to protect the in-
terest of the Federal Government.
§ 89.54 Records maintenance.

(a) Each grantee shall retain for a
period of at least three years all finan-
cial records, supporting documents, sta-
tistical records, and all other records
pertinent to the project. The retention
period starts from the date of the sub-
mission of the final expenditure report
or, for grants which are renewed annu-
ally, from the date of the submission of
the annual expenditure report, except
that:

(1) The records shall be retained be-
yond the three-year period for as.long
as any audit findings remain unresolved;

(2) Records for nonexpendable prop-
erty acquired with grant funds shall be
retained for three years after its final
disposition; and

(3) When grant records are trans-
ferred to or maintained by the Depart-
ment, the three-year retention require-
ment does not apply to the grantee with

•respect to these records.
(b) Grantees may substitute micro-

film copies in lieu of original records
only with the written permission of the
Grant Officer..

(c) When the Department determines
that certain grant records have long-
term or historical retention value, the
grantee shall, upon the Department's re-
quest, deliver the records to the Depart-
ment. The grantee may request an ar-
rangement to retain the records when
they are needed for joint use.

(d) The Secretary of Labor and the
Comptroller General of the United
States, or any of their duly authorized
representatives, shall have access to any
books, documents, papers, and records of
the grantee and its subproject sponsors
which are pertinent to the grant project
for the purpose of making audit, exam-
ination, excerpts and transcripts.

(e) (1) Each grantee shall maintain
confidentiality of information regarding
applicants, project participants or their
immediate families that ldentifies or may
be used to identify them, and which may
be obtained through application forms,
interviews, tests, reports from public
agencies or counselors, or any other
source. Without the permission of the ap-
plicant or participant, such Information
shall be divulged only as necessary for
purposes related to the performance or
evaluation of the grant to persons hav-
ing official responsibilities in connection
with the grant and to governmental au-
thorities to the extent necessary for the
proper administration of law.

(2) No restrictions are placed on the
grantee which will limit public access to
grant records not covered by paragraph
(e) (1) of this section except that such
records shall remain confidential when

confidentiality is necessary for any of
the following reasons:

(I) To prevent a clearly unwarranted
invasion of personal privacy;

(11) To specifically comply with any
Federal Executive Order or statute re-
quiring the record to be kept secret:

(iII) TO protect commercial or fnan-'
cal information obtained from a person
or a firm on a privileged or confidential
basis; or

(iv) To avoid the disclosure of any
other information which can be exploited
for personal gain.

(f) Grantees shall maintain records
on each project participant, including:

(1) Personal Identifying information
and characteristics;

(2) Residence;
(3) Project Job description;
(4) Project activities and supportivo

services in which the individual particl-
pated; and

(5) Status of the participant upon
termination from the project.

(g) Grantees shall maintain a record
of each determination of participant eli-
gibility, including any grounds for an
unfavorable determination. This require-
ment applies to persons who apply for
enrollment and to persons who become
enrolled and ure subsequently deter-
mined to be ineligible for continuing
enrollment.

(h) (1) The names of all participants
supported under the Act are considered
public Information.

(2) Other information regarding ap-
plicants, project participants or their
immediate families, which may be ob-
tained through application forms, inter-
views, tests, reports from public agencies
or counselors or any other source, shall
be made available to the public by the
grantee to the same degree it makes such
information available about Its own em-
ployees In the governmental Jurisdiction,
Without the permission of the applicant
or participant, such information which
is not normally made available to the
public on the grantee's own employees In
the governmental Jurisdiction shall bo
divulged only as'necessary for purposes
related to the performance or evaluation
of the grant under the Act to persons
having responsibilities under the grant,
including those furnishing services to the
project under subgrant or contract, and
to governmental authorities to the extent
necessary for the proper administration
of law.

(3) The names of all Individuals em-
ployed In staff positions under the Act
are considered public information. A
grantee shall make other information
available to the public pertaining to In-
dividuals employed in staff positions un-
der the Act in the same manner and to
the same extent as such Information is
made available on its regular employees.
§ 89.55 Single State agency not requircd.

No single State agency or multimem-
ber board or commission need be estab-
lished or designated to administer or
supervise the administration 6f grant
projects under the Act,

FEDERAL REGISTER, VOL 40 tO. 1 16--MONDAY, JUNE 16, 1975

25570



§ 89.56 Project income. ,.
(a) In accordance with section 203 of

the Intergovernmental Cooperation Act
of 1968 (Pub. L. 90-577), the Federal
Government will not hold any grantee
which is a State or an agency or instru-
mentality of a State accountable for in-
terest earned on grant funds pending
their disbursement for project purposes.

(b) Grantees which are units of local
government shall return to the Federal
Government all interest earned on ad-
vances of grant funds (42 Comp. Gen.
289).

(c) Proceeds from the sale of real and
personal property, either provided by the
Federal Government or purchased In
whole or in part with Federal funds, shall
be handled in accordance with the MA
Property Handbook which implements
Attachment N of F7tC 74-7.

(d) Royalties received from copy-
rights and patents during the grant pe-
riod shall be retained by the grantee and
be added to the funds already committed
to the program. After termination or
completion of the grant, the Federal
share of royalties, which is any amount
in excess of $200 received annually, shall
be returned to the Department.

(e) All other gross income earned by
grant-supported activities during the
grant period shall be retained by the
grantee and shall be added to funds com-
mitted to the project and be used to fur-
ther project objectives.
§ 89.57 Matching share.

The criteria and procedures for evalu-
ating and determining the allowability
of cash and in-kind contributions made
by grantees to satisfy the 10 percent
matching requirement are those set forth
in Attachment F of FMC 74-7.

§ 89.58 Standards for grantee financial
management systems.

(a). Each grantee shall operate a fi-
nancial management system which pro-
vides.for:

(1) Accurate, current, and complete
disclosure of the financial results" of the
grant project in accordance with the Fed-
eral reporting requirements;

(2) Records which identify the source
and application of funds for grant-sup-
ported activities, including records con-
taining information pertaining to grant
awards and authorizations, obligations,
unobligated balances, assets,_ liabilities,
outlays, and income;

(3) Effective control over and account-
ability for all funds, property and other
assets to safeguard these assets-and to
ensure that they are used only for au-
thorized purposes;
- (4) The comparison of actual costs

with amounts budgeted foe the grant;
(5) Procedures to minimie the time

elapsing between the transfer of funds
from the U.S. Treasury and the disburse-
ment by the grantee when funds are ad-
vanced by the Federal Government;

(6) Drawdowns from the U.S. Treasury
through the commercial bank as close as
possible to the time of disbursements
when advances are made by the letter-
of-credit method;
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(7) Procedures for determining the al-
lowablity and allocabillty of costs in ac-
cordance with the provisions of FMC
74-4; and

(8) Accounting records which are sup-
ported by source documentation, includ-
ing, In the case of enrollee wage and
fringe benefit costs, time and attendance
records.

(b) Each grantee shall audit or have
audited the grant financial records to de-
termine, at a minimum, the fiscal Integ-
rity of financial transactions and reports,
and the compliance with laws, regula-
tions and administrative requirements.
The grantee shall schedule these audits
with reasonable frequency, usually an-
nually, but not less frequently than once
every two years. The grantee shall estab-
lish a systematic method to assure timely
and appropriate resolution of audit find-
ings and recommendations.

(c) Bpcause the Department requires
financial reporting on an accrual basis,
the grantee shall, when Its own account-
ing system is not kept on that basis, de-
velop the required reporting Information
through analysis of documentation on
hand or on the basis of best estimates.

(d) Each grantee shall require sub-
grantees or contractors (i.e., recipients
of subgrants or contracts which are
passed through by the grantee) to adopt
all the standards set forth in this sec-
tion, except the standard applicable to
letter-of-credit drawdowns as described
in paragraph (a) (6) of this section.
§ 89.59 Financial reporting require-

ments.

(a) Each grantee shall periodically
submit a Financial Status Report which,
on an accrual basis, Indicates total costs
incurred by cost category including in-
direct costs, if any. This report shall be
prepared to concide with the ending dates
for Federal fiscal year quarters and shall
be submitted to the Department no later
than 30 days after the end of the quar-
terly reporting period. If the grant period
ends at a date other than the last day of
a Federal fiscal year quarter, a final re-
port covering the entire grant period
shall also be required. Grantees must
certify to the accuracy and completeness
of the costs reported.

(b) Each grantee shall periodically
submit a Report of Federal Cash Trans-
actions. Grantees which receive annual
grants totalling $1 million or more shall
submit this report monthly; and all other
grantees shall submit It quarterly.

(c) Specific instructions and proce-
dures for preparing and submitting the
Financial Status Report and the Report
of Federal Cash Transactions are con-
tained in the Forms Preparation Hand-
book. These written procedures and in-
structions implement Attachment H of
FMC 74-7. The Department will furnish
a copy of the Handbook to each grantee.
§ 89.60- Monitoring and reporting proj-

ect performance.
Ca) Each grantee shall continually

monitor the performance of grant sup-
ported activities to assure that project
goals are being achieved and that the re-
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quirements of the Act and the regula-
tions in this part are being met.

(b) Each grantee shall periodically
submit a Senior Community Service Em-
ployment Program Quarterly Progress
Report (QPR). This report shall be pre-
pared to coincide with the ending dates
for Federal fiscal year quarters and shall
be submitted to the Department no later
than 30 days after the end of the quar-
terly reporting period. If the grant period
ends at a date other than the last day of
a Federal fiscal year quarter, a final re-
port covering the entire grant period
shall also be required. The Department
will provide specific instructions to
-grantees for the preparation of this re-
port. The QPR provides the following
types of information:

(1) Enrollment level, jenrollment turn-
over and placements into unsubsidized
jobs;

(2) The allocation of subsidized job
positions among specific community serv-
Ice areas;

(3) The aggregate characteristics pro-
file of project enrollees;

(4) The average wage received by
project enrollees; and

(5) A brief narrative account of sig-
nificant project accomplishments and
problem areas.

(c) Each grantee shall, without regard
to normal reporting periods, advise the
Grant Officer of the following types of
conditions as soon as they become
known:

(1) Problems, delays, or adverse con-
ditions which may materially affect the
ability to attain project goals with an
indication of what corrective action has
been or will be taken and an indication
of the Federal assistance, if any, which
may be helpful in resolving the situation;
and

(2) Favorable developments or events
which will materially assist the project
in meeting or exceeding its intended pur-
poses and goals.

(d) If a performance review conducted
by the grantee discloses the need for
grant budget revision, the grantee shall
submit a request for revision to the
Grant Officer.

(e) The Department will make onsite
visits as frequently as is practicable to
revlew project accomplishments and
mangement control systems and to pro-
vide technical assistance. Grantees shall
cooperate fully with the Department in
the performance of these visits.
§89.61 Payment procedures.

(a) Consistent with the requirements,
criteria and standards stated in Attach-
ment J of FMC 74-7, grant payments
will be made through a letter of credit,
an advance by Treasury check, or a re-
imbursement by Treasury check.

(b) Specific Instructions and proce-
dures for preparing forms associated with
grant payments are contained in the
Forms Preparation Handbook.

(c) The Department may withhold
payment for proper charges if the
grantee has failed to comply with project
objectives, grant award conditions, or
Federal reporting requlrements or if the
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grantee is indebted to the United States
and collection of the debt will not impair
the accomplishment of the objectives'of
any grant program sponsored by the
United States. When it determines to
withhold payments, the Department will
inform the grantee with reasonable no-
tice that payments will not be made for
obligations incurred after a specified date
until the conditions are corrected or the
indebtedness to the United States is
liquidated.
§ 89.62 Budget revision procedures.

(a) The grant budget is the approved
financial plan for both the Federal and
nonfederal shares to carry out the pur-
poses of the grant as set forth in the
grant agreement document. Grantees
shall promptly request prior written ap-
provals from the Grant Officer for budget
revision whenever:

(1) The revision results from a net
increase or decrease from the anticipated
enrollment level of 15 percent or more
or from other significant changes in the
scope of the grant project;

(2) the 'revision indicates a need for
additional Federal funding;

(3) the Federal share of the grant
budget is over $100,000 and the cumula-
tive amount of transfers among direct
cost object class budget categories ex-
ceeds or is expected to exceed $10,000, or
5 percent of the total grant budget,
whichever is greater;

(4) the Federal share of the grant
budget is $100,000 or less and the cumu-
lative amount of transfers among direct
cost object categories exceeds or Is ex-
pected to exceed 5 percent of the total
grant budget;

(5) the revision involves the transfer
of amounts budgeted for indirect costs
to absorb increases in direct costs;

(6) the revision pertains to the addi-
tion 0f cost items requiring approval In
accordance with the provisions of F1MC
74-4; or

(7) the grantee plans to. transfer
Federal funds allotted for enrollee wages
and fringe benefits to other categories of
expense.

(b) Before deviating from the grant
budget in any manner described in para-
graph (a) of this section, the grantee
must obtain the prior written approval
of the Grant Officer. All other deviations
from the grant budget may be under-
taken by the grantee without the ap-
proval of the Grant Officer. These devi-
ations include the use of additional
grantee funds to further the purposes of
tile project and the transfer of amounts
budgeted for direct costs to absorb au-
thorized increases in indirect costs. How-
ever, no grantee may deviate from the
grant budget in a manner which violates
the limitations on Federal funds stated in
§ 89.42.

(c) Each grantee shall promptly no-
tify the Grant Officer when the amount
of Federal funds authorized is expected
to exceed actual needs by more than
$5,000 or 5 percent of the Federal grant,
whichever is greater.
(d) When requesting approval for

budget revisions grantees must use the
budget forms which are used in the grant

agreement document. However, grantees
may request by letter the cost item ap-
provals reqcdired by FMC 74-4.

(e)- Under normal circumstances, the
Department will notify the grantee of
budget revision approvals or disapprovals
within 30 days of receipt of the request.
If the revision request is still under con-
sideration at the end of 30 days, the
Department will inform the grantee in
writing as to when the Department's de-
cision will be forthcoming.
§ 89.63 Grant closeout procedures.

(a) Subsequent to the completion date
of the grant, I.e., the date stated in the
grant agreement document or any
amendment thereto upon which Federal
assistance under the grant ends, the
grant must be closed out. Grant closeout
is the process by which the Department
determines that all required administra-
tive actions and all required grant work
have been completed by the grantee and
the Department. The Department will
notify each grantee of the procedures in-
volved in the closeout of the grant. These
procedures are described in paragraphs
(a) (1) through (a) (8) of this section.(1) If grant payments are made on a
letter of credit, the Department will
notify the grantee that the letter of
credit is to be cancelled and that, follow-
ing cancellation, any further payments
under the grant will be made by Treas-
ury check upon submission and approval
of the required payment requests.

(2) Upon receipt and approval of the
necessary requests, the Department will
make prompt payment to the grantee for
allowable reimbursable costs under the
grant being closed out.

(3) Upon the Department's request,
the grantee shall immediately refund any
unencumbered balance of cash drawn
down from the letter of credit or ad-
vanced by Treasury check. Items to be
included with the refund check are de-
tailed in the Forms Preparation Hand-
book.

(4) Within 90 days after the comple-
tion date, the grantee shall submit the
following financial and inventory re-
ports which are described in the Forms
Preparation Handbook!

(i) A final Financial Status Report;
(ii) A final Report of Federal Cash

Transactions;
(iii) The Grantee's Assignment'of Re-

funds, Rebates, and Credits;
(iv) Bank Statement--Special Bank/

Financial Account;
(v) Cancellation/Adjustment of Fi-

delity Bond;
(vi) A list of possible claimants for

unclaimed checks cancelled or payment
stopped;

(vii) Grant Closeout Tax Certiflca,-
tion;

(viii) Government Property Inven-
tory; and

(ix) Inventory Certificate.
(5) Within 90 days after the comple-

tion date, the grantee shall submit the
Grantee's Release form as described in
the Forms Preparation Handbook.

(6) Within 30 days after the comple-
tion date, the grantee shall submit a
final Senior Community Service Employ-

ment Program Quarterly Progress Re-
port.

(7) After receipt of the documents
and final reports described in para-
graphs (a)(4) through (a)(6) of this
section, the Department will make settle-
ment for any upward or downward ad-
justment to the Federal share of costs.

(8) In the event a final audit has not
been performed prior to closeout of the
grant, the Department retains the right
to recover an appropriate amount after
fully considering the recommendations
on disallowed costs resulting from the
final audit.

(b) Suspension of a grant is an action
by the Secretary which temporarily sus-
pends Federal assistance under the grant
pending corrective action by the grantee
or pending a decision by the Secretary
to terminate the grant. In the event that
the Secretary determines that a grantee
has failed to comply with stipulations,
standards, or conditions of the grant
agreement, the Secretary may, on rea-
sonable notice to the grantee, suspend
the grant, and withhold further pay-
ments, or prohibit the grantee from in-
curring additional obligations of grant
funds, pending corrective action by the
grantee or a decision to terminate In ac-
cordance with paragraph (c) (1) of thia
section. The Secretary may allow all nec-
essary and proper costs which the grantee
could not reasonably avoid during the pe-
riod of suspension provided that they
meet the provisions of FMC 74-4.

(c) The termination of a grant is the
cancellation of Federal assistance, in
whole or in part, under a grant at any
time prior to the completion date,

(1) The Secretary may terminate any
grant in whole, or In part, at any time be-
fore the date of completion, whenever It
is determined that the grantee has failed
to comply with the conditions of the
grant. The Secretary will promptly notify
the grantee in writing of the determina-
tion and the reasons for the termination,
together with the effective date. Pay-
ments made to grantees or recoverleg by
the Department under grants terminated
for cause shall be in accord with the legal
rights and liabilities of the parties,

(2) A grant may be terminated in
whole or in part wben both the grantee
and the Secretary agree that the contin-
uation of the project would not produce
beneficial results commensurate with the
further expenditure of funds. The two
parties shall agree upon the termination
conditions, Including the effective date
and, in the case of partial terminations,
the portion to be terminated. The grantee
shall not Incur new obligations for the
terminated portion after the effective
date, and shall cancel as many outstand-
Ing 6bligations as possible. The Secretary
will allow full credit to the grantee for
the Federal share of the noncancellable
obligations, properly Incurred by the
grantee prior to termination,

§ 89.64 Property manngement stand.
ards.

Standards for the management, con-
trol, and disposition of grant-acquired
property are contained in the MA Prop-
erty Handbook. Grantees must adhere to
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the standards set forth in the handbook.
A copy of the handbook, which Imple-
ments Attachment N of FMC 74-7, will
be furnished by the Department to each
grantee.
§ 89.65 Procurement standards.

The standards to be used by grantees
-ox the procurement of supplies, equip-
ment, and other services with Federal
grant funds are those stated in Attach-
ment 0 of FMC 74-7. The term "procure-
ment" does not include the award of sub-
project agreements described in § 89.43.
The standards in Attachment 0 of FMLC
74-7 do not, therefore, apply to the proc-
ess by which a grantee awards a subproj-
-ect agreement.
Subpart E-Administrative Standards for

Project Agreements With Public and Pri-
vate Institutions of Higher Education,
Public and Private Hospitals, and Other
Public and Private Nonprofit Organiza-
tions

§ 89.71 General.
This Subpart E states the Depart-

ment's administrative requirements,
standards, and procedures for project
agreements awarded under the Act to
public and private institutions of higher
-education, public and private hospitals,
and other public and private nonprofit
-organizations, including Indian Tribes.
These requirements, standards, and pro-
cedures reflect those described by the
General Services Administration in their
-notice of proposed rulemaking for 34
'CFR 258 which was published Monday,
-February 10, 1975, in the FEDERAL REG-
isTER (40 FR 6304-6312). The require-
oments, standards, and procedures stated
in this subpart will be amended as any
subsequent effective regulations in 34
CF 258 might indicate. Each public or
private institution-of higher education,
-public or private hospital, or other pub-
olic or private nonprofit organization, in-
"cludling any Indian Tribe, which is
awarded a project agreement under the
Act must conform to these requirements,
standards and procedures. Hereinafter,
these types of organizations will be-re-
ferred to as "recipients."

§ 89.72 Cash depositories.

(a) A separate bank account shall be
used when letter-of-credit agreements
entered into by the recipient, the Federal
Government and the bank involved pro-
vide that drawdowns will be made when
the recipient's checks are presented to
the bank for payment. -

(b)'Any Federal project funds which
are advanced to a recipient are subject

-to the control and regulation of the
United States and its officers, agents or
employees (public moneys as defined in
Treasury. Circular No. 176). Funds ad-
vanced must be Ueposited in a bank with
Federal Deposit Insurance Corporation
(FDIC) insurance coverage; and the bal-
ance exceeding FDIC coverage must be
Collaterally secured. In order to ensure
that security is obtained, a special bank
account with a.llen in favor of the Fed-
eral Government is required when funds
are advanced to a recipient.

(c) Except as provided by paragraphs
(a) and (b) of this section, there are no
Department of Labor requirements for
the physical segregation of cash deposi-
tories for project funds which are pro-
vided to the recipient, nor are there any
other requirements or eligibility stand-
ards for cash depositories in which Fed-
eral project funds are deposited by the
recipient.

(d) Consistent with the national goal
of expanding opportunities for minority
business enterprises, recipients are en-
couraged to use minority banks (a bank
at least 50 percent owned by minority
group members).
§ 89.73 Bionding and insurance.

(a) When advance payments are
made to the recipient, the recipient shall
obtain fidelity bond coverage which meets
the specifications described in para-
graphs (a) (1) through (a) (6) of'this
section.

(1) Fidelity bond coverage shall be In
the form of a blanket position bond with
an approved corporate surety covering
any and all officers and employees of the
recipient organization who are involved
in the activities of the project.

(2) The amount of the bond shall be
$25,000 or the amount of the advance
payment, whichever Is less.

(3) If possible, both the recipient and
the Secretary of Labor shall be named
as the insureds. If this Is not possible,
the recipient shall be named as the-n-
surei.

(4) The period of coverage shall be at
least one year, with a discovery period of
no less than one year after the cancel-
lation or other termination of the bond.

(5) The bond shall stipulate that the
Department of Labor Contract Grant
Officer be given 35t days advance notice
by the surety prior to making any mate-
rial change in, or cancellation of, the
bond. The advance notice shall be pro-
vided by certified malls.

(6) If the bond covers advance pay-
ments under funding agreements with
more than one agency, the bond shall In-
clude a recovery provision for each Fed-
eral agency Involved.

(b) Recipients shall obtain and main-
tain in force during the lifetime of the
project agreement "third person liability
insurance"- of the types and in the
amounts described in this paragraph.

(1) The recipient shall obtain and
maintain Worker's Compensation insur-
ance for his staff In the amounts required
by State law. Worker's Compensation in-
surance coverage for project enrollees
shall meet the requirements stated in
§ 89.34.

(2) The recipient shall obtain and
maintain Occupational Diseases Insur-
ance as required by applicable law. In an
area where all occupational diseases are
not compensable under applicable law,
insurance for occupational diseases shall
be secured under the employer liability
section of the recipients Insurance policy.
Minimum coverage per incident Is
$100,000.

(3) The recipient shall obtain and
maintain Employer Liability insurance

to cover any liability imposed upon the
recipient, by law, for damages on ac-
count of personal injuries, including
death resulting therefrom, sustained by
the reciplent's employees by reason of
accident minimum coverage per inci-
dent Is $100,000.

(4) The recipient shall obtain and
maintain General Liability Insurance
(Bodily Injury) to provide coverage
against claims arising from bodily injury
or death to third parties occurring on the
recipient's business premises or through
the recipients operations, except those
arising from motor vehicles away from
the premises, those covered by Worker's
Compensation Law, and other exclusions
stated in the policy. The minimum cover-
age for bodily injury is $100,000 per
person and $300,000 per accident.

(5) The recipient shall obtain and
maintain automobile liability insurance.
The required coverage Is $100,000 per
person and $300,000 per accident for
bodily injury and $25,000 per accident
for property damage. The types and
amounts stated for vehicle insurance
must apply to any vehicle operated or
used in connection with project activi-
ties. In the event a privately-owned
vehicle is used, the Federal Government's
share of insurance premiums, including
any additional coverage required to con-
form with the requirements of this para-
graph, shall be prorated in accordance
with the vehicle's actual use while con-
ducting activities under the project.
§ 89.74 Records maintenance.

(a) Each recipient shall retain for a
period of at least three years all financial
records, supporting documents, statisti-
cal records, and all other records per-
tinent to the project. For types of project
agreements other than contracts the re-
tention period starts from the date of the
submission of the final expenditure re-
port or, for agreements which are re-
newed annually, from the date of the
submnison of the annual expenditure
report. For contracts, the retention
period starts from the date of final pay-
ment. For all types of project agree-
ments, however:
(1) The records shall be retained be-

yond the three-year period for as long
as any audit findings remain unresolved;

(2) records for nonexpendable prop-
erty acquired with Federal project funds
shall be retained for three years after
Its final disposition; and

(3) when project records are trans-
ferred to or maintained by the Depart-
ment, the three-year retention require-
ment does not apply to the recipient with
respect to these records.

(b) Recipients may substitute micro-.
film coples.in lieu of original records only
with the written permission of the Con-
tract/Grant Officer.
(c) When the Department determines

that certain project records have long-
term or historical retention value, the
recipient shall, upon the Department's
request, deliver the records to the De-
partment. Howevr, the recipient may
request an arrangement to retain the
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records when they are continuously
needed for Joint use.

(d) The Secretary of Labor and the
Comptroller General of the United
States, or any of their duly authorized
representatives, shall have access to any
books, documents, papers, and records of
the recipient and its agents which axe
pertinent to the project for the purpose
of making audit, examination, excerpts.
and transcripts.

(e) (1) Each recipient shall maintain
confidentiality of information regarding
applicants, project participants or their
immediate families that identifies or may
be used to Identify them, and which may
be obtained through application forms,
interviews, tests, reports from public
agencies or counselors, or any other
source. Without the permission of the
applicant or participant, such informa-
tion shall be divulged only as necessary
for purposes related to the performance
or evaluation of the project to persons
have off cial responsibilities in connection
with the project and to governmental
authorities to the extent necessary for
the proper administration of law.

(2) No restrictions are placed on the
recipient which will limit public access
to project records not covered by para-
graph (e) (1) of this section except that
records must remain confidential when
confidentiality is necessary for any of the
following reasons:

(1) To prevent a clearly unwarranted
invasion of personal privacy;

(ii) To specifically comply with a Fed-
eral Executive Order or statute requiring
the record to be kept secret;

(lii) To protect commercial or finan-
cial information obtained from a person
or a firm on a privileged or confidential
basis; or

(iv) To avoid the disclosure of any
other information which can be exploited
for personal gain.

(f) Recipients shall maintain records
on each project participant, including:

(1) Personal identifying information
and characteristics;

(2) Residence;
(3) Project Job description;
(4) Project activities and supportive

services in which the individual partic-
Ipated; and

(5) Status of the participant upon ter-
mination from the project.

(g) Recipients shall maintain a record
of each determination of participant eli-
giblility, including any ground for an
unfavorable determination. This require-
ment applies to persons who apply for
enrollment and to persons who become
enrolled and are subsequently .deter-
mined to be ineligible for continuing
enrollment.
§ 89.75 Project income.

(a) In accordance with section 203 of
the Intergovernmental Cooperation Act
of 1968 (Pub. L. 90-577), the Federal
Government will not hold any recipient
which Is an Instrumentality of a State
accountable for interest earned on proj-
ect funds pending their disbursement for
project purposes.

PROPOSED RULES

(b) Recipients which are not instru-
mentalities of a State shall remit to the
Federal Government all interest earned
on advances of Federal project funds.

(c) Proceeds from the sale of real and
personal property, either provided by the
Federal Government or purchased in
whole or in part with Federal funds, shall-
be handledin accordance with the Prop-
erty Handbook for MA Contractors.

(d) Royalties received as a result of
copyrights or patents will be retained by
the recipient unless the terms of the
project agreement provide otherwise.

(e) All other gross income earned by
project activities during the project
agreement period shall be retained by the
recipient and shall be added to funds
committed to the project and be used to
further eligible project objectives.
§ 89.76 Matching share.

(i) Definitions of terms for the pur-
poses of this section axe provided in this
paragraph.

(1) "Project costs" means all allow-
able costs incurred by a recipient (as set
forth in the applicable Federal cost prin-
ciples). and the value of in-kind contri-
butions made by third parties in accom-
plishing the objectives of the project
agreement during the project period.

(2) "Matching share" means that por-
tion of the project costs not borne by the
Federal Government.

(3) "Cash contributions" means the
reciplent's cash outlay, including the out-
lay of money contributed to the recipient
by non-Federal parties.

(4) "In-kind contributions" means the
value of noncash contributions provided
by the recipient and non-Federal third
parties. Property purchased with Federal
funds may not be considered as any part
of the recipients in-kind contribution.
In-kind contributions may be in the
form of real property and nonexpend-
able personal property, and the value of
goods and services directly benefitting
the project.

(b) The matching share may consist of
items described in this paragraph.

(1) The matching, share may include
charges incurred by the recipient as proj-
ect costs. It is acknowledged that not all
charges require cash outlays by the re-
cipient during the project period, such as
depreciation and use charges for build-
ings and equipment.

(2) The matching share may include
project costs financed with cash con-
tributed or donated to the recipient by
public agencies and institutions, and pri-
vate organizations and individuals.

(3) The matching share may includeproject costs represented by services and
real and personal property, or use
thereof, donated by public agencies and
institutions, and private organizations
and individuals.

(c) All contributions, both cash and
in-kind, will be accepted as part of the
recipient's matching share when the con-
tributions meet all the following cri-
teria:

(1) Are verifiable from the recipient's
records;

(2) are not included as contributions
to any other Federally assisted program;

(3) are necessary and reasonable for
proper and efficient accomplishment of
project objectives;

(4) are types of charges which would
be allowable under the applicable cost
principles;

(5) are not paid by the Federal Gov-
ernment directly or indirectly under
another agreement; and

(6) conform to the other requirements
and standards stated In this section.

(d) Values for recipient in-kind con-
tributions will be established in accord-
ance with the applicable cost principles.

(e) Specific procedures for recipients
in establishing the value of in-kind con-
tributions from non-Federal third par-
ties are described In this paragraph.

(1) Volunteer services may be fur-
nished by professional and technical per-
sonnel, consultants, and other skiled and
unskilled labor. Volunteer service may be
counted toward the matching share If
the service Is an Integral and necessary
part of the approved project. Rates for
volunteers must be consistent with those
paid for similar work in the recipient's
organization. In instances when the re-
quired skills are not found in the recipi-
ent's organization, rates must be con-
sistent with those paid for similar worlt
in the labor market in which the recipi-
ent competes for the kind of services in-
volved. When an employer other than
the recipient furnishes the services of
an employee, these services must be val-
ued at the employee's regular rate of
pay (excluding fringe benefits and over-
head costs) provided that these services
are in the same skill for which the em-
ployee Isnormally paid.

(2) Donated expendable personal
property includes such items as expenda-
ble equipment, offIce supplies, laboratory
supplies or workshop and classroom sup-
plies. Values assessed to expendable per-
sonal property Included in the matching
share must be reasonable and must not
exceed the market value of the property
at the time of the donation..

(3) (1) Depreciation or use charges
may be made for the contributed-uso
of equipment, buildings, or land which
directly supports project activities. The
full value of equipment or other capital
assets and fair rental charges for land
may be included only if permitted and
approved by the Department In writing.

(i) The value of donated property will
be determined in accordance with the
usual accounting policies of the recipient
with the following qualifications:

(A) The value of donated land and
buildings may not exceed its fair mar-
ket value at the time of donation Li es-
tablished by an independent appraiser
(e.g., certified real property appraiser
or Government Services Administration
(GSA) representative);(B) The value of donated nonexpend-
able personal property may not exceed
the fair market value of equipment and
property of the same age and condition
at the time of donation;
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(C) The value of donated space may
not exceed the fair rental value of com-
par.able space as established by an inde-
pendent appraiser of comparable space
and facilities in a privately owned build-
ing in the same locality; and

(D) The value of loaned equipment
may not exceed its fair rental value.

(f) Volunteer services contributed
from non-Federal third parties must be
documented, to the extent feasible, by
the same methods used by the recipi-
ent for its employees. Also, the, basis
used for determining the value of -per-
sonal services, material, equipment and
land contributed from non-Federal third
parties must be documented.
§ 89.77 Standards for recipient finan-

cial management systems.
(a) Each recipient shall operate a

financial management system which
provides for:.

(1) Accurate, current, and complete
disclosure of the financial results of the
project in accordance with -the Federal
reporting requirements;

(2) Records which identify the source
and application of funds for federally
supported project activities, including
records containing information pertain-
ing to Federal project awards and au-
thorizations, obligations, unobligated
balances, assets, liabilities, outlays, and
Income;

(3) Effective control over and ac-
countability for all funds, property and
other assets to safeguard these assets
and to ensure that they are used only
for authorized purposes;

(4) The comparison of actual costs
with amounts budgeted for the project;

(5) Procedures to minimize the time
elapsing between the transfer of funds
from the-U.S. Treasury and the dis-
bursement by the recipient when funds
are advanced by the Federal Govern-
ment;

(6) Drawdowns from the U.S. Treas-
ury through the commercial bank as
close as possible to the time of dis-
bursements when advances are made by
the letter-of-credit method;

(7) Procedures for determining the
allowability and allocability of costs in
accordance witi the applicable Federal
cost principles and the terms of the
project agreement; and

(8) Accounting records which are sup-
ported by source documentation, includ-
ing, in the case of enrollee wage and
fringe benefit costs, time and attend-
ance records.

(b) Each-recipient shall conduct or
arrange for examinations in the form
of audits or internal audits of it finan-
cial transactions. These examinations
may be performed only by individuals
who are sufficiently independent of those
who authorize the expenditure of Fed-
eral funds to produce unbiased opinions,
conclusions or judgments. These exami-
nations shall be-made to ascertain the
effectiveness of the financial manage-
ment system and internal procedures
that have been established to meet the
terms and conditions of the project
agreement. Examinations should be

conducted on an organizationwide basis
to test the fiscal integrity of financial
transactions, as well as compliance with
the terms and conditions of the project
agreement. The tests must include ap-
propriate sampling from the project
agreement. Examinations must be con-
ducted with reasonable frequency, but
not less frequently than once every two
years. The recipient shall establish a
systematic method to assure timely and
appropriate resolution of audit findings
and recommendations.

(c). Because the Department requires
financial reporting on an accrual basis,
the recipient shall, when Its own ac-
counting system is not kept on that
basis, develop the required reporting in-
formation through analysis of docu-
mentation on hand or on the basis of
best estimates.

(d) Recipients shall require subproj-
ect sponsors to adopt the standards
stated in this section, except those for
letter-of-credit drawdowns as described
in paragraph (a) (6) of this section.
§ 89.78 Financial reporting require-

nents.
(a) Each recipient shall periodically

submit a Financial Status Report which,
on an accrual basis, indicates total costs
incurred by cost category including In-
direct costs, if any. This report shall be
prepared to coincide with the ending
dates for Federal fiscal year quarters
and shall be submitted to the Depart-
ment no later than 30 days after the
end of the quarterly reporting period. If
the project period ends at a date other
than the last day of a Federal fiscal
year quarter, a final report covering
the entire project period shall also be
required. Recipients must certify to the
accuracy and completeness of the costs
reported.

(b) Each recipient shall periodically
submit a Report of Federal Cash Trans-
actions. Recipients which receive ad-
vances totalling $1 million or more per
year shall submit this report monthly;
and all other recipients shall submit It
quarterly.

(c) Specific instructions and proce-
dures for preparing and submitting the
Financial Status Report and the Report
of Federal Cash Transactions are con-
tained in the Forms Preparation Hand-
book. The Department will furnish a copy
of the handbook to each recipient.
§ 89.79 Monitoring and reporting proj-

ect performance.
(a) Each recipient shall continually

monitor the performance of project ac-
tivities to assure that project goals are
being achieved and that the requirements
of the Act and the regulations in this
part are being met.

(b) Each recipient shall periodically
submit a Senior Community Service Em-
ployment Program Quarterly Progress
Report (QPR). This report shall be pre-
pared to coincide with the ending dates
for Federal fiscal year quarters and shall
be submitted to the Department no later
than 30 days after the end of the quar-
terly reporting period. If the project pe-
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rod ends at a date other than the last
day of a Federal fiscal year quarter, a
final report covering the entire project
period shall also be required. The QPR
shall be submitted for each subproject in
cases where the recipient conducts a
multi-city and multi-State project. The
Department will provide specific instruc-
tions to recipients for the preparation of
this report. The QPR provides the follow-
Ing types of information:

(1) Enrollment level, enrollment turn-
over and placements into unsubsidized
Jobs;

(2) The allocation of subsidized job
positions among specific community serv-
ice areas;

(3) The aggregate characteristics pro-
file of project enrollees:

(4) The average wage received by proj-
ect enrollees; and

(5) A brief narrative account of sig-
nificant project accomplishments and
problem areas.

(c) Each recipient shall, without re-
gard to normal reporting periods, advise
the Contract/Grant Officer of the follow-
ing types of conditions as soon as they
become known:

(1) Problems, delays, or adverse con-
ditions which may materially affect the
ability to attain project goals with an in-
dication of what corrective action has
been or will be taken and an indication
of the Federal assistance, if any, which
may be helpful In resolving the situa-
tion; and

(2) Favorable developments or events
which will materially assist the project
In meeting or exceeding its intended pur-
poses and goals.

(d) If a performance review conducted
by the recipient discloses the need for
project budget revision, the recipient
shall submit a request for revision to the
Contract/Grant Officer.

(e) The Department will make onsite
visits as frequently as is practicable to
review project accomplishments and
management control systems and to pro-
vide technical assistance. Recipients shall
cooperate fully with the Department in
these visits.
§ 89.80 Payment procedures.

(a) Consistent with all applicable Fed-
eral requirements, payments to recipients
will be made through letter-of-credit, ad-
vance by Treasury check, or reimburse-
ment by Treasury check. The Depart-
ment will provide specific instructions
and procedures to each recipient.-(b) The Department may withhold
payments for proper charges if the re-
ciplent has failed to comply with project
objectives, award conditions, or Federal
reporting requirements or if the recipient
is indebted to the United States and the
collection of the debt will not impair the
accomplishment of the objectives of any
project or program sponsored by the
United States. When it determines to
withhold payments, the Department will
Inform the recipient with reasonable
notice that payment will not be made
for obligations Incurred after a specified
date until the conditions are corrected or
the Indebtedness to the United States is
liquidated.
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§ 89.81 Budget revision procedures.
(a) The project budget is the approved

financial plan for both the Federal and
non-federal shares as set forth in the
project agreement document. Recipients
shall promptly request the prior written
approval from the Contract/Grant Of-
ficer for budget revision whenever:

(1) The revision results from a net in-
crease or decrease from the anticipated
enrollment level of 15 percent or more,
or from other significant changes in the
scope of the grant project;

(2) The revision indicates a need for
additional Federal funding;

(3) The Federal share of the budget is
over $100,000 and the cumulative amount
of transfers among direct cost object
class budget categories exceeds or is ex-
pected to exceed 5 percent of the total
budget;

(4) The revision involves the transfer
of amounts budgeted for indirect costs to
absorb increases In direct costs or vice
versa;

(5) The revision pertains to expendi--
tures which require approval in accord-
ance with FMC 73-8 (34 CFR Part 254);
or

(6) The recipient plans to transfer
Federal funds allotted for enrollee wages
and fringe benefits to other categories of
expense.

(b) Before deviating from the project
budget in any manner described in para-
graph (a) of this section, the recipient
must obtain the prior written approval
of the Contract/Grant Officer. All other
deviations from the project budget may
be undertaken by the recipient without
the approval of the Contract/Grant Offi-
cer. These deviations Include the use of
additional recipient funds to further the
purposes of the project. However, no reci-
pient may deviate from the project
budget in a manner which violates the
limitations on Federal funds stated in
i 89.42.

(c) Each recipient shall promptly no-
tify the Contract/Grant Officer when
the amount of Federal funds authorized
Is expected to exceed actual needs by
more than $5,000 or 5 percent of the
Federal award, whichever is greater.

(d) When requesting approval for
budget revisions, recipients must use the
budget forms which are used in the proj-
ect agreement document

(e) Under normal circumstances, the
Department will notify the recipient of
budget revision approvals or disapprovals
within 30 days of receipt of the request.
If the revision request is still under con-
sideration at the end of 30 days, the
Department will inform the recipient in
writing as to when the Department's
decision will be forthcoming.
§ 89.82 Closeout procedures.

Subsequent to the completion date of
the agreement, I.e., the date stated In
the agreement document or any amend-
ment thereto upon which Federal assist-
ance under the agreement ends, the
agreement must be closed out. Closeout
is the process by which the Department
determines that all required administra-
tive actions and all required project
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work have been completed by the recip-
ient and the Department. The Depart-
ment will notify each recipient of the
procedures involved in the closeout of the
agreement. These procedures are de-
scribed in this section. -

(a) If payments are made on a letter
of credit, the Department will notify
the recipient that the letter of credit is
to be cancelled and that, following can-
cellation, any further payments under
the agreement will be made by Treasury
check upon submission and approval of
the required payment requests.

(b) Upon recdipt and approval of the
necessary requests, the Department will
make prompt payment to the recipient
for allowable reimbursable costs under
the agreement being closed out.

(c) Upon the Department's request, the
recipient shall immediately refund any
unencumbered balance of cash drawn
down from the letter of credit or ad-
vanced by Treasury check. Items to be in-
cluded with the refund check are detailed
in the Forms Preparation Handbook.

(d) Within 90 days after the comple-
tion date,-the recipient shall submit the
following financial and inventory re-
ports:

(1) A final Financial Status Report;
(2) A final Report of Federal Cash

Transactibns;
(3) The Assignment of Refunds, Re-

bates, and Credits;
(4) Bank Statement-Special Bank/

Financial Account;
(5) Cancellation/Adjustment of Fidel-

ity Bond;
(6) A list of possible claimants for

unclaimed checks cancelled or payment
stopped;

(7) Closeout Tax Certification;
(8) Government Property Inventory;

and
(9) Inventory Certificate.
(e) Within 90 days after the comple-

tion date, the recipient shall submit the
required Release form.

(f) Within 30 days after the comple-
tion date, the recipient shall submit a
final Senior Community Service Employ-
ment Program Quarterly Progress report.

(g) After receipt of the documents and
final reports described in paragraphs (a)
through (f) of this section, the Depart-
ment will make settlement for any up-
ward or downward adjustment to the
Federal share of costs.

(h) In the event a final audit has not
been performed prior to closeout of the
agreement, the Department retains the
right to recover an appropriate amount
after fully considering the recommenda-
tions on disallowed costs resulting from
the final audit.
§ 89.83 Suspension and termination pro.

cedures.
(a) Suspension of an agreement is an

action by the Secretary which tempo-
rarily suspends Federal assistance under
the agreement pending corrective action
by the recipient or pending a decision by
the Secretary -to terminate the agree-
ment. In the event that the Secretary
determines that a recipient has failed to
comply with stipulations, standards, or
conditions of the agreement, the Secre-

tary may, on reasonable notice to the
grantee, suspend the agreement, and
withhold further payments, or prohibit
the recipient from incurring additional
obligations of Federal funds, pending
corrective action by the recipient or a
decision to terminate in accordance with
paragraph (b) (1) of this section. The
Secretary may allow all necessary and
proper costs which the recipient could
not reasonably avoid during the period
of suspension provided that they meet
the provisions of the applicable cost
principles.

(b) The termination of an agreement
is the cancellation of Federal asslstance.
In whole or in part, under an agreement
-at any time prior to the completion date.

(1) The Secretary may terminate any
agreement in whole, or in part, at any
time before the date of completion,
whenever it is determined that the re-
cipient has failed to comply with the
conditions of the agreement. The Secre-
tary will promptly notify the recipient In
writing of the determination and the
reasons for the termination, together
with the effective date. Payments made
to recipients or recoveries by the De-
partment under agreements terminated
for cause shall be In accord with the
legal rights and liabilities of the parties.

(2) An agreement may be terminated
In whole or in part when both the re-
cipient and the Secretary agree that the
continuation of the project would not
produce beneficial results commensurato
with the further expenditure of funds.
The two parties shall agree upon the
termination conditions, including the ef-
fective date and, in the case of partial
terminations, the portion to be termi-
nated. The recipient shall not incur new
obligations for the terminated portion
after the effective date, and shall cancel
as many outstanding obligations as pos-
sible. The Secretary will allow full credit
to the recipient for the Federal share of
the noncancellable obligations, properly
incurred by the recipient prior to termi-
nation.

(3) If the agreement is in the form of
a contract, the Contracting Oficer may
cancel the agreement (i.e., contract) In
whole or In part whenever the Contract-
Ing Officer determines that termination
would be in the best interest of the Gov-
ernment.
§ 89.84 Peoperly management standardg.

Standards for the management, con-
trol, and disposition of property acquired
under the agreement are contained in the
Property Handbook for MA Contractors.
Recipients shall adhere to the standards
set forth In the handbook. A copy of the
handbook will be furnished by the De-
partment to each recipient.

§ 89.85 Procurement standards.
(a) Recipients shiall procure supplies,

equipment and other services with Fed-
eral project funds in an effective manner
and in compliance with the provisions
of applicable Federal law and executive
orders. Recipients shall rely on the pri-
vate sector to provide goods and services
to the extent feasible. The term "pro-
curement" refers to the acquisition of
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-suppies, equipment and other services
from outside sources which are to be
used by the recipient in carrying out
its organizational mission and respon-
sibilities under the project. The term
"procurement" does not refer to the
award of subproject agreements. The
standards described in this section do
not, therefore, apply to the process by
which the recipient awards a subproject
agreement, except as otherwise noted
specificallyin this section.

(b) The recipient shall maintain a
code or standard of conduct which shall
govern the performance of its officers,
employees-and agents in the award and
administration of procurement contracts
and subproject agreements using Fed-
eral project funds. The recipient's offi-
cers, employees and agents shall neither

-solicit nor accept gratuities,- favors, or
anything of monetary value from actual
or potential contractors or subproject
sponsors. The recipient's code or stand-
ard of conduct shall provide for discipli-
nary actions against persons who violate
the code or standard.
(c) (1) All procurement transactions

shall be conducted in a manner to pro-
vide, to the maximum extent practical,
open and free competition. The recipient
should be alert to organizational con-
flicts of interest or noncompetitive prac-
tices among contractors which may
eliminate competition or otherwise re-
strain trade.Procurement awards shall
be made to the bidder/offeror with the
lowest bid provided the bidder/offeror
is responsible and its bid/offer is respon-
sive to the solicitation and is most ad-
vantageous to the recipient, price and
other factors considered. Solicitations
for procurements must describe clearly
the requirements which the bidder/
offeror must meet in order for the bid/
offer to be evaluated by the recipient.
Any and all bids/offers may be rejected
when it is in the recipients interest
to do so.

(2) All awards of subproject agreeZ
ments must be made on the most prac-
tical competitive basis. Recipients are
encouraged to consider as many poten-
tial subproject 'ponsors in an area as
is reasonable in order to select the one
which assures the most effective use of
Federal project funds.
(d) Recipients shall establish procure-

ment procedures which, as a minimum,
are based on the requirements described
in this paragraph.
(1) Proposed procurement actions

shall include procedure to assure the
avoidance of pirchasing unnecessary or
duplicative items. When appropriate, an
analysis shall be made of lease and pur-
chase alternatives to determine which
would be the most economical, practical
procurement.

(2) Solicitations for supplies and serv-
ices shall be based upon a clear and ac-
curate description of the technical re-
quirements for the material, product
or service to be procured. Such a de-
scription shall not, in competitive pro-
curements, contain features which un-
duly restrict competition. "Brand name
or equal" description may be used as a

means to define the performance or
other salient requirements of a pro-
eurement and when so used the specific
features of the name brand which must
be met by bidders/offerors shall be
clearly specified.

(3) Positive efforts must be made by
recipients to utilize small businesses and
minority-owned businesses as sources of
supplies and services. These efforts
should focus on allowing these types of
sources the maximum feasible opportu-
nity to, compete for procurement awards
under the project agreement.

(4) The type of procuring instruments
used, e.g., fixed price contracts, cost re-
imbursement contracts, purchase orders,
and incentive contracts, shall be de-
termined by the recipient to be appro-
priate for the particular procurement
and for promoting the best interests of
the project. The "cost plus a percentage
of cost" method of contracting may not
be used.

(5) Procurement contracts may be
made only with responsible contractors
who possess the potential ability to per-
form successfully under the terms and
conditions of the proposed procurement.
Consideration shall be given to such mat-
ters as contractor integrity, record of
past performance, financial and techni-
cal resources, or accessibility to other
necessary resources.

(6) No proposed sole source procure-
ment contracts in which the aggregate
expenditure is expected to exceed $5,000
may be awarded without prior written
approval from the Contract/Grant
Officer.

(7) Procurement records and files for
purchases in excess of $10,000 shall
include:

(i) Basisfor contractor selection;
(ii) Justification for lack of competi-

tion when competitive bids or offers are
not obtained and the written authority
of the Contract/Grant Officer for the
noncompetitive procurement as is re-
quired by paragraph (d) (7) of this sec-.
tion; and

(III) Basis for award cost or price.
(8) A system for procurement con-

tract administration shall be main-
tained to ensure contractor conform-
ance with terms, conditions and speci-
fications of the contract and to ensure
adequate and timely followup of all
purchases.

(e) In addition to provisions which
provide for a sound and complete agree-
ment, the recipient shall include in pro-
curement agreements the provisions de-
scribed and required by paragraphs (e)
(1) through (e) (5) of this section.
These provisions shall also be applied
t6 subcontracts.

(1) Contracts in excess of $10,000 shall
contain provisions or conditions that
will allow for administrative, contrac-
tual, or legal remedies in instances in
which contractors violate or breach con-
tract terms and provide for such reme-
dial actions as may be appropriate.

(2) All contracts in excess of $10,000
must contain suitable provisions for ter-
mination by the recipient including the
manner by which termination will be
effected and the basis for settlement.
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In addition, these contract provisions
must describe conditions under which
the contract may be terminated for de-
fault as well as conditions where the
contract may be terminated because of
circumstances beyond the control of the
contractor.

(3) Contracts or agreements, the prin-
cipal purpose of which is to create, de-
velop, or Improve products processes, or
methods; or for exploration into fields
which directly concern public welfare,
shall contain a notice to the effect that
matters regarding rights to inventions
and materials generated under the con-
tract or agreement are subject to the
Department's regulations and recipient's
regulations. The contractor must be ad-
vised as to the source of additional in-
formation regarding these matters.

(4) All negotiated procurement con-
tYacts in excess of $2,500 shall include
a provision to the effect that the recipi-
ent, the Department, the Comptroller
General of the United States, and any
of their duly authorized representatives,
shall have access to any books, docu-
ments. papers and records of the con-
tractor which are directly pertinent to
the activities of the project.

(5) Procurement agreements and sub-
project agreements in excess of $100,000
shall contain a provision which requires
the awardee to agree to comply with all
applicable standards, orders, and regula-
tions issued pursuant to the Clean Air
Act of 1970. Violations must be reported
to the Department and the Regional Of-
fice of the Environmental Protection
Agency.

() The standards contained in this
section in no way relieve the recipient of
contractual responsibilities arising under
its contracts or subproject agreements.
The recipient is the responsible author-
ity, without recourse to the Department,
regarding the settlement and satisfac-
tion of all contractual and administra-
tive issues arising out of procurements
and subproject awards entered into in
support of the project agreement. This
includes disputes, claims, protests of
award, source evaluation, or other mat-
ters of a contractual nature. Matters
concerning violation of law are to be re-
ferred to the appropriate local, State, or
Federal authority.

Subpart F-nteragency Agreements -
§ 89.91 Administration

(a) The Secretary will require other
Federal establishments which recelv6
and utilize funds under the Act to submit
financial reports and project progress
reports. Hlowever, the Secretary will not
require these reports to be submitted
more frequently than quarterly.

(b) The Secretary will require other
Federal establishments which receive
and utilize funds under the Act to main-
tain the standard records on individual
participants and participant activities.

(c) In all aspects of project adminis-
tration other than those described in
paragraphs (a) and (b) of this section.
Federal establishments which receive
and utilize funds under the Act may use
their normal administrative procedures.
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Subpart G-Assessment and Evaluation _ or other examination as may be deemed

89.96 General. necessary and appropriate by the Sec-
retary.

This Subpart G sets forth the pro- (2) Assessment may also be conducted
cedures which will be observed by the for purposes of offering technical assist-
Department In assessing and evaluating ance and recommendations for correc-
the results and effectiveness of projects tive actions to project sponsors as con-
under the Act. The Department will sidered necessary.
assess project sponsors to determine (d) The Secretary has the responsi-
whether they are carrying out the pur- bility to provide for the continuing eval-
poses and provisions of the Act in ac- uation of all projects and activities con-
cordance with their project agreements. ducted under the Act. The studies will
The Secretary will also evaluate the include examination of:
overall program conducted under the Act (1) Cost in relation, to effectiveness;
to aid in the overall administration of (2) Impact on communities and par-
the Act. ticipants;

§ 89.97 Responsibilities of the Secretary. (3) Implications for related programs;
(4) Extent to which the needs of the

(a) As used In this seption, the term target client group are being met;
"assessment" means the Federal review (5) Adequacy of mechanisms for the
of the performance of individual project administration of the Senior Commu-
sponsors; and the term "evaluation" nity Service Employment Program;
means the Federal study of the overall (6) -Opinions of participants about the
results and effectiveness of the Senior strengths and weaknesses of projects;
Community Service Employment Pro- and
gram. (7) The extent to which artificial bar-

(b) The-Secretary has the responsi- riers restricting employment and ad-
bility to determine whether projectspon- vancement opportunities in organiza-
sors are operating in accord with their tions receiving funds under the Act
respective project agreements in carry- have been removed.
Ing out the purposes and provisions of (e) The Secretary will compile, on a
the Act and are demonstrating maximum State, regional, and national basis, in-
efforts to achieve the stated goals and formation obtained from periodic re-
objectives of their projects. ports or special reports, surveys or sam-

(c) (1) Assessment will be -conducted ples required from project sponsors,
through the review of required periodic including information related to:
reports and, as necessary, will be supple- (1) Enrollee characteristics;
mented with special reports from proj- (2) Levels of enrollment and turnover
ect sponsors, the examination of records in enrollment;
maintained by project sponsors, selec- (3) Allocation of enrollment positions
tIve on-site reviews, including the in- among specific areas of community
vestigation of allegations or complaints, service employment; and

(4) Costs.
(f) Evaluations carried out In accord-

ance with paragraph (d) of this sec-
tion may be conducted directly by the
Department or through contract, grant
or other arrangement as the Secretary
deems necessary and appropriate.
§ 89.98 Limitation.

The Secretary may not, In arranging
for the evaluation of projects under the
Act, utilize for such evaluation any non-
governmental Individual institution or
organization which is associated with
any project as a consultant, technical
advisor or in any similar capacity.

Subpart H--Consultation With Other
Agencies

§ 89,99 Consultation.
(a) The Secretary will consult with,

and obtain the written views of, the
Commissioner of the Administration on
Aging prior to the establishment or re-
vision of general policy In the adminis-
tration of the Act.

(b) The Secretary will consult and
cooperate with the Director of the. Com-
munity Services Administration, the Sec-
retary of Health, Education, and Wel-
fare, and the heads of other Federal
agencies carrying out related programs,
in order to achieve optimal coordination
with these other programs and to other-
wise carry out the Department's respon-
sibilities under section 905(b) of the Act.

Signed at Washington, D.C. this 10th
day of June, 1975.

Joxi T. DUNLOP,
Secretary of Labor.

[F Doc.75-15458 Plcd G-13-7G;8:45 am]

FEDERAL REGISTER, VOL 40, NO. 116-MONDAY, JUNE 16, 1975

25578 'PROPOSED RULES


